For further information on an agenda item, please contact
the City at 101 North “D” Street, or call (951) 943-6100

AMENDED
AGENDA

JOINT MEETING OF THE CITY COUNCIL, SUCCESSOR AGENCY
TO THE REDEVELOPMENT AGENCY, PUBLIC FINANCE AUTHORITY,
PUBLIC UTILITY AUTHORITY, HOUSING AUTHORITY, PERRIS JOINT POWERS
AUTHORITY AND PERRIS COMMUNITY ECONOMIC DEVELOPMENT
CORPORATION OF THE CITY OF PERRIS

Tuesday, February 26, 2019
6:30 P.M.
City Council Chambers
(Corner of San Jacinto and Perris Boulevard)
101 North “D” Street
Perris, California

CLOSED SESSION: 6:00 P.M.
ROLL CALL:

Rogers, Magafia, Corona, Rabb, Vargas

A. Conference with Legal Counsel - Potential Litigation - Government
Code Section 54956.9 (d)(4) - 1 case

1. CALL TO ORDER: 6:30 P.M.

2. ROLL CALL:

Rogers, Magaria, Corona, Rabb, Vargas

3. INVOCATION:

Pastor Don Meinberg
Reflections Christian Fellowship
375 Ramona Expressway

Perris, CA 92571
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PLEDGE OF ALLEGIANCE:

Councilman Rogers will lead the Pledge of Allegiance.

REPORT ON CLOSED SESSION ITEMS:

PRESENTATIONS/ANNOUNCEMENTS:

At this time, the City Council may recognize citizens and organizations that have made significant
contributions to the community and it may accept awards on behalf of the City.

A. Reality Rally 2019 Presentation by Joan Hoover, Executive Director, Team
Relations and Gillian Larson, Creator and Event Producer of Reality Rally,
Inc.

APPROVAL OF MINUTES:

A. Approve the Minutes of the Regular Joint Meeting held on February 12,
2019 of the City Council, Successor Agency to the Redevelopment Agency,
Public Finance Authority, Public Utility Authority, Housing Authority,
Perris Community Economic Development Corporation and the Perris Joint
Powers Authority.

CONSENT CALENDAR:

Consent Calendar items are normally enacted in one motion. The Mayor or City Council may
remove a Consent Calendar item for separate action. Public comment is limited to three (3)
minutes.

A. Approve traffic calming measures for 7 Street and authorize staff to
implement the improvements.

B. Approve the equipment purchase agreement with Leotek Electronics USA,
LLC for the Streetlight Retrofit Project, and authorize the City Manager to
execute the Contract, subject to non-substantive changes from the City
Attorney’s Office.

C. Approve Resolution (next in order) establishing a tax rate of 10% for
marijuana distribution and 10% for commercial manufacturing operations
and providing a deduction that permits marijuana dispensaries and
distribution and manufacturing operations to deduct the amount of sales and
use taxes and excise taxes collected from consumers and remitted to the

2
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9.

State from their reported proceeds for the purpose of calculating their taxes
owed to the City.

The Proposed Resolution number (next in order) is entitled:

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF PERRIS,
CALIFORNIA, SETTING THE TAX RATE ON PROCEEDS OF
COMMERCIAL MARIJUANA DISTRIBUTION AND
MANUFACTURING WITHIN THE CITY AND ESTABLISHING A
DEDUCTION FOR CERTAIN TAXES ESTABLISHED UNDER
CHAPTER 3.40, PURSUANT TO SECTIONS 3.40.020(a), 3.40.020(c),
3.40.030 AND 3.40.090 OF CHAPTER 3.40 OF TITLE 3 OF THE PERRIS
MUNICIPAL CODE.

Request City Council Approval of contract with Blue Stone Management
for Design Services for the Perris Downtown Skills Training and Job
Placement Center.

Request Community Economic Development Corporation Approval of
contract with Blue Stone Management for Design Services for the Perris
Downtown Skills Training and Job Placement Center.

Adopt WRCOG Resolution Number 43-18 and direct WRCOG to forward
the JPA Amendment to WRCOG member agencies for their approval.

The WRCOG Resolution Number 43-18 is entitled:

A RESOLUTION OF THE EXECUTIVE COMMITTEE OF THE

WESTERN RIVERSIDE COUNCIL OF GOVERNMENTS AMENDING
ITS BYLAWS MAKING A SERIES OF TECHNICAL CHANGES.

Approve the City of Perris Monthly Check Register for January 2019.

PUBLIC HEARINGS: NO PUBLIC HEARINGS

The public is encouraged to express your views on any matter set for public hearing. It is our
procedure to first receive the staff report, then to ask for public testimony, first from those in favor
of the project followed by testimony from those in opposition to it, and if there is opposition, to allow
those in favor, rebuttal testimony only as to the points brought up in opposition. To testify on the
matter, you need to simply come forward to the speaker’s podium at the appropriate time, give your
name and address and make your statement. After a hearing is closed, you may not further speak
on the matter unless requested to do so or are asked questions by the Mayor or a Member of the
City Council. Public comment is limited to three (3) minutes.

3
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10.

11.

BUSINESS ITEMS: (not requiring a “Public Hearing”):

Public comment will be called for each non-hearing item. Please keep comments brief so that
everyone who wishes to speak has the opportunity to do so. After public comment is closed, you
may not further speak on the matter unless the Mayor or City Council requests further clarification
of your statement. Public Comment is limited to three (3) minutes.

A.

Presentation on the Legislative Process by Michelle Rubalcava with Nielsen
Merksamer Parrinello Gross & Leoni, LLP.

Introduced by: Jennifer Erwin, Director of Finance

PUBLIC COMMENT:

Adopt Second Reading of Ordinance Number 1379 to amend Chapter 2.37
of the Municipal Code to reduce the number of Planning Commissioners
from seven to five.

The Second Reading of Ordinance Number 1379 (next in order) is entitled:
AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF PERRIS,
CALIFORNIA, AMENDING CHAPTER 2.37 OF TITLE 2 OF THE
PERRIS MUNICIPAL CODE RELATING TO THE CITY’S PLANNING
COMMISSION.

Introduced by: Eric Dunn, City Attorney

PUBLIC COMMENT:

Consideration of Appointment to the Community Development Block
Grant (CDBG) Committee.

Introduced by: Michael M. Vargas, Mayor

PUBLIC COMMENT:

PUBLIC COMMENT/CITIZEN PARTICIPATION:

This is the time when any member of the public may bring a matter to the attention of the Mayor
and the City Council that is within the jurisdiction of the City Council. The Ralph M. Brown act
limits the Mayor’s, City Council’s and staff’s ability to respond to comments on non-agendized
matters at the time such comments are made. Thus, your comments may be agendized for a future
meeting or referred to staff. The City Council may discuss or ask questions for clarification, if
desired, at this time. Public comment is limited to three (3) minutes.
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12.

13.

14.

COUNCIL COMMUNICATIONS:

(Committee Reports, Agenda Items, Meeting Requests and Review etc.)

This is an opportunity for the Mayor and City Councilmembers to report on their activities and the
actions of the Committees upon which they sit, to bring a matter to the attention of the full Council
and staff, and to request agenda items. Any matter that was considered during the public hearing
portion is not appropriate for discussion in this section of the agenda. NO ACTION CAN BE
TAKEN AT THIS TIME.

CITY MANAGER’S REPORT:

ADJOURNMENT:

In compliance with the Americans with Disabilities Act, if you need special assistance to participate
in this meeting, please contact City Hall at (951) 943-6100. Notification 48 hours prior to the
meeting will enable the City to make reasonable arrangements to ensure accessibility to this
meeting.

5
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CITY OF PERRIS

CITY COUNCIL
AGENDA SUBMITTAL

MEETING DATE: February 26, 2019
SUBJECT: Approval of Minutes

REQUESTED ACTION: Approve the Minutes of the of the Regular Joint City Council
Meeting held on February 12, 2019

b
CONTACT: Nancy Salazar, City Clerk \\.\H,D

BACKGROUND/DISCUSSION: None

BUDGET (or FISCAL) IMPACT: None

Prepared by: Judy L. Haughney, CMC, Assistant City Clerk Jﬁ"

REVIEWED BY:

City Attorney
Assistant City Manager
Finance Director

Attachments:

Consent:

Public Hearing:

Business [tem:
Presentation:

Other: Approval of Minutes
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Regular City Council Meeting February 12, 2019

CITY OF PERRIS
MINUTES:

Date of Meeting: February 12, 2019

06:30 PM
Place of Meeting: City Council Chambers

CALL TO ORDER: 6:30 PM.

Mayor Vargas called the Regular City Council meeting to order at 6:30 p.m.

ROLL CALL: Rabb, Rogers, Magafia, Corona, Vargas

Present: Rabb, Rogers, Magaiia, Corona, Vargas

Staff Members Present: City Manager Belmudez, City Attorney Dunn, Assistant City
Engineer Brophy, Assistant City Manager Miramontes, Assistant City Manager Carlos, Chief
Information Officer Cervantes, Director of Community Services Chavez, Director of Finance
Erwin, Director of Public Works Hartwill and City Clerk Salazar.

INVOCATION: Pastor Chris Thompson Perris Valley Community Church 3470
Nature Trail Court Perris, CA 92571

PLEDGE OF ALLEGIANCE:

Councilman Rabb led the Pledge of Allegiance.

REPORT ON CILOSED SESSION ITEMS:
There was no Closed Session.
PRESENTATIONS/ANNQUNCEMENTS:

A.  Introduction of New City Employees

B.  SkyDive Perris Airport Presentation by Ms. Melanie Conatser

C.  Working Scholars Presentation by Mitchell Harnett, Community Relations Coordinator
of Study.com

APPROVAL OF MINUTES:

A.  Approved the Minutes of the Regular Joint Meeting held on January 29, 2019 of the
City Council, _Successor Agency. to the Redevelopment Agency, Public Finance
Authority, Public Utility Authority, Housing_Authgrity, Perris Community Economic
Development Corporation and the Perris Joint Powers Authority,.

htip://perris.granicus.com/MinutesViewer. php7clip_id=13318doc_id=d31eace-3146-11e9-b021-00505691831a
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Regular City Council Meeting February 12, 2019
The Mayor called for a motion.

M/S/C: Moved by Rita Rogers, seconded by David Starr Rabb to Approve the Minutes,
as presented.

AYES: David Starr Rabb, Rita Rogers, Marisela Magana, Malcolm Corona,
Michael Vargas

NOES:

ABSENT:

ABSTAIN:

NSENT CALENDAR:

The Mayor called for Public Comment. There was no Public Comment.

A.

Adopted Resolution Numbers 5439, 5440 and 5441 regarding Annexation of PR 17-
05194 to Maintenance District No. 84-1 (MD 84-1). PR 17-05194 is a 0.88 acre
commercial Medical Marijuana Dispensary located at 1133 Harley Knox Boulevard.
Harley Knox Boulevard is located on the north boundary of the project and Patterson
Avenue is located to the west of the project. (Owner: Credits Holding, LLC).

Resolution Number 5439 is entitled:

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF PERRIS, COUNTY
OF RIVERSIDE, STATE OF CALIFORNIA, INITIATING PROCEEDINGS,
APPOINTING THE ENGINEER OF WORK, ORDERING THE PREPARATION OF
A DISTRICT MAP INDICATING THE PROPOSED BOUNDARIES OF AN
ANNEXATION TO THE CITY OF PERRIS MAINTENANCE DISTRICT NUMBER
84-1, AND FOR PROVIDING OTHER ENGINEERING SERVICES IN THE
MATTER OF THE ANNEXATION OF PR 17-05194 INTO MAINTENANCE
DISTRICT NUMBER 84-1.

Resolution Number 5440 is entitled:

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF PERRIS, COUNTY
OF RIVERSIDE, STATE OF CALIFORNIA, OF PRELIMINARY APPROVAL OF
ENGINEER'S REPORT FOR ANNEXATION OF PR 17-05194 TO CITY OF PERRIS
MAINTENANCE DISTRICT NUMBER 84-1.

Resolution Number 5441 is entitled:

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF PERRIS, COUNTY
OF RIVERSIDE, STATE OF CALIFORNIA, DECLARING INTENTION TO ORDER
THE ANNEXATION TO CITY OF PERRIS MAINTENANCE DISTRICT NUMBER
84-1, DECLARING THE WORK TO BE OF MORE LOCAL THAN ORDINARY
PUBLIC BENEFIT; SPECIFYING THE EXTERIOR BOUNDARIES OF THE AREA
TO BE ANNEXED TO MAINTENANCE DISTRICT NUMBER 84-1 AND TO BE
ASSESSED THE COST AND EXPENSE THEREOF; DESIGNATING SAID
ANNEXATION AS ANNEXATION OF PR 17-05194 TO MAINTENANCE
DISTRICT NUMBER 84-1; DETERMINING THAT THESE PROCEEDINGS
SHALL BE TAKEN PURSUANT TO THE LANDSCAPING AND LIGHTING ACT

OF 1972; AND OFFERING A TIME AND PLACE FOR HEARING OBJECTIONS
THERETO ON APRIL 9, 2019.

Adopted Resolution Number 5442 regarding Annexation of PR 17-05194 to Flood
Control Maintenance District No. 1 (FCMD 1). PR 17-05194 is a (.88 acre commercial
Medical Marijuana Dispensary located at 1133 Harley Knox Boulevard. Harley Knox

hitp:/fperris.granicus.com/MinutesViewer.php?clip_id=1331&doc_id=d31eac0e-3146-11e9-b021-0050569183fa
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2119/2019 Regular City Council Meeting February 12, 2019

Boulevard is located on the north boundary of the project and Patterson Avenue is
located to the west of the project. (Owner: Credits Holding, LLC).

Resolution Number 5442 is entitled:

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF PERRIS, COUNTY
OF RIVERSIDE, STATE OF CALIFORNIA, DECLARING INTENTION TO
AUTHORIZE LEVYING ASSESSMENTS UPON CERTAIN PARCELS OF REAL
PROPERTY, TO ORDER ANNEXATION OF PR 17-05194 TO BENEFIT ZONE 110,
FLOOD CONTROL MAINTENANCE DISTRICT NUMBER 1, PURSUANT TO
THE BENEFIT ASSESSMENT ACT OF 1982; AND OFFERING A TIME AND
PLACE FOR HEARING OBJECTIONS THERETO ON APRIL 9, 2019.

C.  Adopted Resolution Numbers 5443, 5444 and 5445 regarding Annexation of PR 17-
05194 to Landscape Maintenance District No. 1 (LMD 1). PR 17-05194 is a 0.88 acre
commercial Medical Marijuana Dispensary located at 1133 Harley Knox Boulevard.
Harley Knox Boulevard is located on the north boundary of the project and Patterson
Avenue is located to the west of the project. (Owner: Credits Holding, LLC).

Resolution Number 5443 is entitled:

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF PERRIS, COUNTY
OF RIVERSIDE, STATE OF CALIFORNIA, INITIATING PROCEEDINGS,
APPOINTING THE ENGINEER OF WORK, ORDERING THE PREPARATION OF
A DISTRICT MAP INDICATING THE PROPOSED BOUNDARIES OF AN
ANNEXATION TO THE CITY OF PERRIS LANDSCAPE MAINTENANCE
DISTRICT NUMBER 1, AND FOR PROVIDING OTHER ENGINEERING
SERVICES IN THE MATTER OF THE ANNEXATION OF BENEFIT ZONE 144 (PR
17-05194) TO LANDSCAPE MAINTENANCE DISTRICT NUMBER 1.

Resolution Number 5444 is entitled:

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF PERRIS, COUNTY
OF RIVERSIDE, STATE OF CALIFORNIA, OF PRELIMINARY APPROVAL OF
ENGINEER'S REPORT FOR ANNEXATION OF PR 17-05194 TO BENEFIT ZONE
144, CITY OF PERRIS LANDSCAPE MAINTENANCE DISTRICT NUMBER 1.

Resolution Number 5445 is entitled:

A RESOLUTION QF THE CITY COUNCIL OF THE CITY OF PERRIS, COUNTY
OF RIVERSIDE, STATE OF CALIFORNIA, DECLARING INTENTION TO ORDER
THE ANNEXATION TO BENEFIT ZONE 144, CITY OF PERRIS LANDSCAPE
MAINTENANCE DISTRICT NUMBER 1, DECLARING THE WORK TO BE OF
MORE LOCAL THAN ORDINARY PUBLIC BENEFIT; SPECIFYING THE
EXTERIOR BOUNDARIES OF THE AREA TO BE ANNEXED TO BENEFIT
ZONE 144, LANDSCAPE MAINTENANCE DISTRICT NUMBER 1 AND TO BE
ASSESSED THE COST AND EXPENSE THEREOF;, DESIGNATING SAID
ANNEXATION AS ANNEXATION OF PR 17-05194 TO BENEFIT ZONE 144,
LANDSCAPE MAINTENANCE DISTRICT NUMBER i; DETERMINING THAT
THESE PROCEEDINGS SHALL BE TAKEN PURSUANT TO THE
LANDSCAPING AND LIGHTING ACT OF 1972; AND OFFERING A TIME AND
PLACE FOR HEARING OBJECTIONS THERETO ON APRIL 9, 2019.

D. Adopted Resolution Number 5446 to Annex Territory to CFD 2001-3. (Owner: Credits
Holding, LLC).

Resolution Number 5446 is entitled:
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF PERRIS, ACTING

htp:fiperds.granicus.comiMinutesViewer php?clip_id=1331&doc_id=d31eacle-3146-11e9-b021-0050569183fa Ve



21972019 Regular City Councif Meeting February 12, 2019

AS THE LEGISLATIVE BODY OF COMMUNITY FACILITIES DISTRICT NO.
2001-3 (NORTH PERRIS PUBLIC SAFETY) OF THE CITY OF PERRIS
DECLARING ITS INTENTION TO ANNEX CERTAIN TERRITORY THERETO
[ANNEXATION NO. 31].

E.  Adopted the Second Reading of Ordinance Number 1378 to find the Ordinance
Amendment categorically exempt from CEQA pursuant to Sections 15060(c)(2) and
15061(b)(3), and to approve Ordinance Amendment 18-05236 to add Chapter 19.88 to
the zoning code in order to identify short-term rentals as permitted uses in residential
zones based upon the findings contained in the ordinance.

The Second Reading of Ordinance Number 1378 is entitled:

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF PERRIS,
CALIFORNIA, ADDING CHAPTER 19.88 TO TITLE 19 OF THE PERRIS
MUNICIPAL CODE, WHICH IDENTIFIES SHORT TERM RENTALS AS
PERMITTED USES IN THE CITY’S RESIDENTIAL ZONES AND WHICH
COMPLIMENTS CHAPTER 5.38 OF TITLE 5 OF THE PERRIS MUNICIPAL
CODE WHICH REGULATES SHORT-TERM RENTAL OPERATIONS.

F.  Approved updated contracts to Avant Garde, California Consulting Inc., DUDEK, Nine
Seven LLC, and Engineering Solutions Services for Grant Writing Services list.

G.  Approved Agreement for the Purchase and Sale of Real Property at the Northwest
Corner of 9th Street and Perris Boulevard, portions of APN 313-263-034 and 313-263-
035,

H.  Adopted Resolution Number 5447 authorizing approval of a Purchase and Sale
Agreement of 0.18 acre of vacant land identified as Assessor’s Parcel Number 326-071-
002, located south of West Metz Road for the future Enchanted Hills Park.

Resolution Number 5447 is entitled:

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF PERRIS
APPROVING THE AGREEMENT FOR PURCHASE AND SALE OF REAL
PROPERTY AND JOINT ESCROW INSTRUCTIONS FOR 0.18 ACRE VACANT
LAND IDENTIFIED AS ASSESSOR’S PARCEL NUMBER 326-072-002 FOR THE
FUTURE ENCHANTED HILLS PARK PROJECT LOCATED ON THE 1300 BLOCK
OF WEST METZ ROAD IN THE ENCHANTED HILLS COMMUNITY IN PERRIS.

L. Approved allocation of funds to CIP S036 to issue payment for emergency asphalt
street repairs.

I Received and Filed Quarterly Investment Report for the Quarter Ended December 31,
2018.

The Mayor called tor a motion,

M/S/C: Moved by David Starr Rabb, seconded by Malcolm Corona to Approve the Consent
Calendar, as presented.

AYES: David Starr Rabb, Rita Rogers, Marisela Magana, Malcolm Corona, Michael
Vargas

NOES:

ABSENT:

ABSTAIN:

hitp:#perris.granicus.com/MinutesViewer.phpZclip_id=13318&doc_id=d31eac0e-3146-11s9-b021-0050569183fa
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9.  PUBLIC HEARINGS:
A.  Introduced the First Reading of Ordinance Number 1379 to amend Chapter 2.37 of the

Perris Municipal Code to reduce the number of Planning Commissioners from seven to
five.

The First Reading of Ordinance Number 1379 js entitled:
AN _ORDINANCE OF THE CITY COUNCIL OF THE CITY OF PERRIS,
CALIFORNIA, AMENDING CHAPTER 237 QF TITLE 2 OF THE PERRIS

MUNICIPAL CODE RELATING TQ THE CITY’S PLANNING COMMISSION.

This item was presented by City Attorney Dunn,

The Mayor opened the Public Hearing at 7:21 p.m. There was no Public
Comment.

The Mayor closed the Public Hearing at 7:21 p.m.
The following Councilmember's spoke:

Vargas

Rogers

Rabb

Corona

The Mayor called for a motion.

M/S/C: Moved by Malcolm Corona, seconded by Michael Vargas to Approve the First
Reading of Ordinance Number 1379, as presented.

AYES: Marisela Magana, Malcolm Corona, Michael Vargas
NOES: David Starr Rabb, Rita Rogers

ABSENT:

ABSTAIN:

10. BUSINESS ITEMS:
There were no Business Items.

11.  PUBLIC COMMENT/CITIZEN PARTICIPATION:

The following person spoke at Public Comment:
Chris Thompson

12, COUNCIL COMMUNICATIONS:

The following Councilmember's spoke:
Rabb

Rogers

Corona

Magana

Vargas

13.  CITY MANAGER'’S REPORT:

http:/iperris granicus.com/MinutesViewer.php7elip_id=1331&doc_id=d31eacle-3146-11e9-b021-0050569183fa
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14.  ADJOURNMENT:

There being no further business the Mayor adjourned the Regular City Council meeting
at 8:00 p.m., in memory of Louis Robert Berger, father in law of Assistant City Clerk
Judy Haughney, who passed away on February 12, 2019,

Respectfully Submitted,

Nancy Salazar, City Clerk

hitp://perris.granicus.com/MinutesViewer.php?clip_id=1331&doc_id=d31eacle-3146-1129-b021-0050569183fa 6



CITY COUNCILREDEVELOPMENT AGENCY
AGENDA SUBMITTAL

Meeting Date: February 26,2019

SUBJECT: Traffic Calming Measures for 7% Street

REQUESTED ACTION: Adopt the report prepared by RK Engineering for 7 Street
Traffic Review; Authorize Implementation

CONTACT: Habib Motlagh, City Engineer

BACKGROUND/DISCUSSION: At the request of Council Member David Starr
Rabb, a traffic survey for 7% Street between G Street and D Street was prepared by RK
Engineering. The report identifies a variety of ftraffic calming options. Staff
recommends changing the existing traffic striping and installing solar radar feedback
signs which are all included in the report. The report also provides a traffic calming

option for construction of a round-about at 7" Street / F Street which is not supported by
Staff.

The Traffic Engineer also recommends a 4-way stop warrant shall be proposed for 7" and
F Streets. Staff is recommending installation of the stop sign and stop ahead signs based
on the existing conditions.

BUDGET (or FISCAL) IMPACT: Traffic safety funds will be utilized to offset the
design and implementation cost of the above.

Reviewed by

City Attorney
Assistant City Manag@
Director of F inance(%b

Attachments: 7% Street (G Street to D Street) Traffic Review Report

Consent: Yes
Public Hearing:
Business Item:
Other:



D Street

7th Stree_t__

7TH STREET - G STREET TO D STREET
TRAFFIC REVIEW

City of Perris, California

Perris Boulevard

F Stree:

G Street

Ramona Drive

engineering
group, inc.
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February 5, 2019

Mr. Habib Motlagh

CITY OF PERRIS

24 South "D" Street, Suite 100
Perris, CA 92570

Subject: 7™ Street - G Street to D Street Traffic Review, City of Perris
Dear Mr. Motlagh:
Introduction

RK ENGINEERING GROUP, INC. (RK) is pleased to provide this traffic review for 7™ Street
from G Street to D Street in the City of Perris. The location of the study is shown in Exhibit
A,

The purpose of this study is to obtain and review speed surveys collected within the study
segment, review existing roadway conditions as related to the speed surveys, review
collision data, and develop potential traffic calming measures to reduce speeds and other
traffic concerns in the area. The 24-hour speed surveys were obtained by RK at three (3)
locations as shown in Exhibit A. Additionally, existing conditions such as speed limits,
traffic controls (i.e. stop signs, etc.), roadway conditions, and existing geometrics were
reviewed. Existing traffic controls, speed limit signs and curb to curb widths are shown in
Exhibit B. RK also reviewed potential appropriate speed limits for this area. The California
Road Systems (CRS) maps provided by Caltrans are included in Appendix A. Per Caltrans, 7%
Street is classified as a local street. The study roadway segment is considered to be in a
residential district, since direct residential access (driveways) occurs along the study
roadway segment.

Speed Survey Reviews

Each of the three (3) locations provided with speed surveys are reviewed in this section of
the report. A review of existing conditions, including results of the speed surveys and
roadway conditions, is also discussed. A summary of the existing ADT {(Average Daily
Traffic), 85" percentile speed (a speed that 85% of the drivers are going or less), 10 mph
pace speed (the 10 mph group of speeds with the most drivers) and the distribution of
speeds is shown in Table 1.

4000 westerly place, ste, 280
newport beach, ca 92660

© (949) 474-0809

@ rkengineer com



CITY OF PERRIS
RK 15110
Page 2

The following are the locations of the three (3) speed surveys:
e Location 1: 7" Street between G Street and F Street;
e Location 2: 7™ Street between F Street and Perris Boulevard; and

e Location 3: 7" Street between Perris Boulevard and D Street.

7" Street is a local street between G Street and D Street. The roadway is approximately 36
feet wide curb-to-curb, has direct residential frontage on both sides of the street and is
striped with one lane in each direction with allowable on-street parking. The existing
posted speed limit within the study roadway segment is 25 mph. 7" Street is a local
residential street with a prima facie speed limit of 25 mph. There is one (1) cross-street stop
at F Street, and all-way stop intersections also currently exist at D Street, Perris Boulevard,
and G Street.

Location 1: 7 Street between G Street and F Street

Speed survey Location 1 is 7 Street between G Street and F Street. Included in Appendix B
are the 24-hour speed surveys collected on 7" Street between G Street and F Street. The
results of the speed surveys are shown in Exhibit C. The 85" percentile speed, at Location 1,
is 37 mph and the 10 mph pace speed is 26-35 mph. The existing posted speed limit along
7' Street is 25 mph.

Location 2: 7t Street between F Street and Perris Boulevard

Speed survey Location 2 is 7™ Street between F Street and Perris Boulevard. Included in
Appendix B are the 24-hour speed surveys collected on 7 Street between F Street and
Perris Boulevard. The results of the speed surveys are shown in Exhibit C. The 85" percentile
speed, at Location 2, is 34 mph and the 10 mph pace speed is 26-35 mph. The existing
posted speed limit along 7" Street is 25 mph.

Location 3: 7" Street between Perris Boulevard and D Street

Speed survey Location 3 is 7™ Street between Perris Boulevard and D Street. included in
Appendix B are the 24-hour speed surveys collected on 7" Street between Perris Boulevard
and D Street. The results of the speed surveys are shown in Exhibit C. The 85" percentile
speed, at Location 3, is 33 mph and the 10 mph pace speed is 21-30 mph. The existing
posted speed limit along 7™ Street is 25 mph.

Rick—y

rkengineer.com
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Collision Data Review

RK has obtained collision data from the City of Perris for 2016, 2017, and 2018. According
to the collision data, there have seven (7) reported collisions along 7* Street from G Street
to D Street during the years 2016 — 2018; three (3) reported collisions in 2016, two (2)
reported collisions in 2017, and two (2) reported collisions in 2018. Out of the seven (7)
reported collisions from 2016 to 2018, one (1) collision was due to unsafe speed. A copy
of the collision data is included in Appendix C.

Traffic Calming Options

Traffic Calming Options have been developed for 7™ Street from G Street to D Street. It is
our understanding that the City does not want to implement vertical traffic calming devices
such as speed humps or speed cushions.

There are several other traffic calming options available to help reduce traffic speeds along
the study roadway which include, but are not limited to the following:

Traffic calming striping along 7' Street;

Potential installation of an all-way stop at F Street; or
Construction of a mini-roundabout at F Street; and
Installation of solar radar speed feedback signs.

Traftic Calming Striping

On 7™ Street from G Street to D Street, there currently exists a yellow skip-dash type
centerline striping. The City should install double yellow centerline striping (Detail 22) along
7" Street. The City could also consider adding six-inch (6”) white edge lines (Detail 27B) on
both sides of the street, approximately seven feet (7°) from the curb face, or the installation
of a parking/buffer area. The purpose of traffic calming striping is to reduce the travel lane
width which can reduce speeds. Examples of potential traffic calming striping is included in
Exhibit D.

Installation of an All-Way Stop

A cross-street stop currently exists at the intersection of 7' Street at F Street. The City
should consider performing an all-way stop warrant at the said intersection. Should the
intersection not warrant an all-way stop, it is recommended that the City continue to
monitor future growth in traffic, as an increase in traffic may warrant an all-way stop. Sight
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distance at the intersection should also be reviewed. Existing vegetation should be trimmed
reqularly to provide additional sight distance.

Construction of a Mini-Roundabout

An alternative mitigation measure for the intersection of 7" Street at F Street could include
a mini-roundabout. Roundabouts can divide a roadway into shorter segments which can
reduce speeds.

Instalfation of Solar Radar Speed Feedback Signs

Radar speed feedback signs can be installed as a traffic calming device as users of the
roadway are made aware of their current speed as well as the posted speed limit. The
proposed signs would be installed at a minimum of two (2) locations: 7* Street between D
Street and Perris Boulevard and 7™ Street between Ramona Drive and G Street. Additional
radar speed feedback signs could also be considered.

A summary of all traffic calming options is included in Exhibit E.
Conclusions

RK has reviewed speed surveys and roadway conditions on 7™ Street from G Street to D
Street in the City of Perris. 24 hour speed surveys were conducted at three (3) locations
along the study roadway segment to establish existing 85" percentile and 10 mph pace
speeds. The existing posted speed limit along 7™ Street is 25 mph. Therefore, the speeds
along the three (3) reviewed sections of 7™ Street are above the existing posted speed limit,
which is a prima facie speed limit of 25 mph in a residential district.

In order to further reduce speeding in the area, RK has developed several traffic calming
options for these roadways. These consist of installing double-yellow type centerline
striping {Detail 22) along with the installation of new six-inch (6”) white edge lines (Detail
27B) approximately seven feet (7'} from the curb face. This would narrow the travel way
and reduce speeding on these segments of these roadways. It is also recommended that
the existing cross-street stop of 7™ Sireet at F Street be analyzed for an all-way stop
warrant. A mini-roundabout could also be considered as an alternative mitigation measure
at the intersection of 7' Street at F Street. An additional traffic calming option includes the
installation of radar speed feedback signs at 7" Street between D Street and Perris
Boulevard and 7™ Street between Ramona Drive and G Street. Additional radar speed
feedback signs could be considered at other locations throughout the study area.
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Once the City Council selects the specific traffic calming for this area, RK could prepare the
engineering design plans to install the approved improvements. RK appreciates this
opportunity to work with the City of Perris on this project. If you have any questions,
please call me at (949) 474-0809.

Sincerely,
RK ENGINEERING GROUP, INC,

(e o

Robert Kahn, P.E. Jethro Jay Naraiso, E.I.T.
Founding Principal Engineer I

XC: Brad Brophy, PE Tri Lake Consultants

Attachments
IN:slirk15110.doc
IN:0352-2019-01
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PARKING

~

7th Street

AR

36'

Exhibit D

7th Street Traffic Calming
Striping Recommendation

PARKING

~

Double-Yellow

Centerline Striping
(Detail 22)

6" White
Edge line
(Detail 27B)

engineering

7TH STREET - G STREET TO D STREET TRAFFIC REVIEW, City of Perris, Calilornia
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Tables




TABLE 1

Speed Survey Summary

i o Speed Groups {(mph
Location Roadway ADT! 85% Speed | 10 mph p ps {(mph)
Numbers (mph) pace speed | 9.25 mph | 26-40 mph | 41-55 mph | 56+ mph
7th Street between
i G Street and 2,001 37 26-35 242 1,644 113 2
F Street
7th Street between
2 F Street and 2,204 34 26-35 630 1,510 64 0
Perris Boulevard
7th Street hetween
3 Perris Boulevard and 1,847 33 21-30 697 1,134 16 0
D Street

IN:SERK15110TB
IN:0352-2019-01

' ADT= Average Daily Traffic
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Appendix A

California Road System Map (GRS)
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Appendix B

Speed Surveys
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CITY OF PERRIS
CITY COUNCIL
AGENDA SUBMITTAL

MEETING DATE: February 26, 2019

SUBJECT: Equipment Purchase Agreement with Leotek Elecironics USA, LLC.
For LS-1 Street Light Retrofit Project

REQUESTED ACTION: Approve the Equipment Purchase Agreement with Leotek
Electronics USA LLC. for the Streetlight Retrofit Project, and
authorize the City Manager to execute the Contract, subject to non-
substantive changes from the City Attorney's Office

CONTACT: Habib Motlaah, City Engineer
BACKGROUND/DISCUSSION:

On March 28, 2017 the Gity Council approved the Purchase and Sales & No-fee License
Agreements for the acquisition of over 4,140 SCE Owned LS-1 Streetlights. At that meeting, City
Council also directed City Staff to negotiate maintenance Agreement terms with WRCOG fo
provide for the LED retrofit and on-going maintenance of the recently acquired streetlights. To
date, the City of Perris has executed a maintenance and retrofit agreement with WRCOG and
their third party Contractor Siemens Industry, Inc., whom WRCOG selected during a competitive
procurement process. However, tonight, the City Council is being asked to consider awarding the
LED lighting and equipment purchase agreement directly between the City of Perris and Leotek
Electronics USA LLC., whom City staff have determined to be the lowest most responsive bidder,
identified during WRCOG's competitive procurement process.

WRCOG's selection committee determined California Electric Supply/GE to be the lowest most
responsive bidder to supply lighting and equipment to the region as a whole. However, due to the
unique inventory of existing lighting within Perris, and the selection of a particular Lighting Condition
Choice, Choice B, Leotek Electronics USA LLC. actually represents the lowest most responsive
bidder for the City of Perris The overall long term cost savings to the City of Perris based on an
award to California Electric Supply/GE is estimated at $4,461,829; long term cost savings based on
award to Leotek Electronics is estimated to be $4,893,848. Therefore, an award to Leotek
Electronics results in a net 20 year estimated savings of $432,019 to the City of Perris. (See
Attachment #1). As such, staff recommends that the City Council award the LED lighting and
equipment purchase Contract to Leotek Electronics USA, LLC.

EVAULATION AND SELECTION PROCESS

In addition to Perris, ten other jurisdictions in Riverside will be purchasing their LS-1 streetlights
from SCE. As the 11 jurisdictions within Western Riverside County readied themselves for
subsequent ownership of these systems, WRCOG was asked to pursue a regional procurement,
retrofit, and maintenance program on behalf of the participating jurisdictions.

WRCOG's program was also supposed to include the purchase of equipment and LED lights
provided by a different third party supplier, selected by a separate competitive procurement
process. Numerous jurisdictions, including the City of Perris, were invited to participate in the
selection process. The final top two candidates selected during WRCOG’s procurement process
were California Electric Supply/GE, and Leotek Electronics USA LLC. WRCOG's Staff Reports
dated April 2 and June 22, 2018, summarize the procurement process (See Attachment 2).



Page 2
Agenda Submittal-February 26, 2019
Equipment Purchase Agreement Leotek Electronics USA, LLC

On September 21, 2017, WRCOG released an RFQ to solicit suppliers interested in providing
WRCOG's member jurisdictions with LED lights for the replacement of jurisdiction-owned
streetlights. On December 21, 2017, the RFQ closed and staff received proposals from 11
different lighting vendors. WRCOG formed an Evaluation Committee consisting of WRCOG's
financial consultant (PFM), O&M contractor (Siemens), and interested jurisdictions involved in
the Program.

PART 1 EVAULATION

Part 1 of the evaluation process consisted of a review of each vendors responsiveness to the
requirements of the RFQ. As a result, 4 of the 11 vendors were deemed unresponsive, and were
therefore ineligible to continue along the evaluation process.

PART 2 EVALUATION

During Part 2 of the evaluation process, each jurisdiction was asked to provide an overall ranking
of the remaining vendors based on capability, scheduling, project costs, and
background/references. Leotek Electronics USA LLC, was overwhelmingly selected by the entire
committee, followed by 6 other finalists: 1) Leotek Electronics, 2) Graybar Phillips, 3) Cree, 4)
Anixiter-Howard, 5) GONLED-Acuity, 6) California Electric/GE, and 7) Walter-Acuity (See
Attachment 3).

PART 3 EVALUATION SUB-PARTS A& B

Part 3 of the evaluation process was a two part evaluation of the lighting itself: Sub-part A and
Sub-Part B. In “Sub-Part A" each jurisdiction was asked to provide an overall ranking based on
how each LED light bulb performed under three lighting conditions, A, B, or C.

Lighting Condition Choice Based on individuat Jurisdiction Preference

Every incumbent luminaire can be replaced with either
A. luminaire that matches or improves the minimum light levels
B. A luminaire that improves minimum light levels and matches average light levels
C. A luminaire that increases all light levels by at least 15%

Perception
A. Comparable to existing street lighting
B. Slightly brighter than existing street lighting
C. Much brighter than existing street lighting

The Part 3, Sub-Part B ranking was provided by electrical engineering experts. The evaluation
was based on a technical review of the LED lighting itself, and the LED lights ability to meet the
lighting levels required to meet Condition A, Condition B, or Condition C. The experts then
provided the following overall ranking based on how well the LED Lights met all three A, B and
C Conditions: 1) California Electric/GE, 2) Acuity (both GONLED and Walter), 3) Leotek
Electronics, 4) Cree, 5) Anixter-Howard , 6) Graybar Phillips.

Their evaluation was provided to the entire selection committee for their consideration. The
selection committee split between: 1) Leotek Electronics and 2) California Electric/GE. As a result
only these 2 of the original 11 continued on with the evaluation Process.(See Attachment 4).



Page 3
Agenda Submittal-February 26, 2019
Equipment Purchase Agreement Leotek Electronics USA, LLC

Part 4 Evaluation Long Term Cost and Energy Savings

Before a final recommendation could be provided by WRCOG’s Selection Committee, the
Committee requested that WRCOG conduct a long term analysis of the GE and Leotek products
based on the unique circumstances of each jurisdiction. For example, the City of Perris had
differing numbers of existing lamps in the 100w and 200w category; therefore, based on GE and
Leotek pricing and the energy savings of each fixture, each jurisdiction would either be adversely
affected or would benefit depending upon the final product selected by the Committee. The final
analysis considered all factors including retrofit cost per pole, and SCE incentives {based on
energy usage). According to the analysis conducted by WRCOG, 6 of the 11 jurisdictions stood
to benefit financially through the selection of the GE fixture proposed by California Electric
Supply. The same analysis showed that 5 of the 11 jurisdictions, including the City of Perris,
would be adversely affected though the selection of the GE fixture.(See Attachment 1). However,
per the final analysis and recommendation of the Evaluation Committee, the selected lighting
fixture is General Electric (GE), which is provided by its local distributor, California Electric
Supply.

STAFF RECCOMMENDATION

City Staff was involved throughout WRCOG's standard request for quotation process (RFQ) to
select the equipment supplier. WRCOG solicited proposals from various firms, and received a
total of eleven (11) proposals from lighting vendors. After analyzing each written proposal, City
staff determined that Leotek Electronics USA, LLC met or exceeded the RFQ requirements.

If the contract is awarded by the City Council, Staff will review the required insurance documents,
and request that the City Attorney review and approve the contract services agreement.
Therefore, staff is recommending that the City Council authorize the City Manager to execute the
Contract between the City of Perris and with Leotek Electronics USA, LLC, in the amount of
$445,692, with an additional 10% for contingencies.

BUDGET (or FISCAL) IMPACT:

The Equipment Purchase Contract amount with Leotek Electronics USA, LLC would be $445,692,
and the additional 10% contingency would be $44,569. Funding for the LS-1 Streetlight Purchase
and LED Lighting Retrofit Project is available in the Finance Package with Banc of America
Leasing and Capital, LLC, which was previously approved and authorized by City Council in
Resolution #5263. Therefore no additional funds are reguired.

REVIEWED BY:

City Attorney:__ 2-9-19
Assistant City Manager:
Director of Finance: %g

Attachment(s): Attachment 1, 2, 3, 4
Draft Agreement

Consent: X
Public Hearing:
Business ltem:
Other:



ATTACHMENT 1



ATTACHMENT 1

TTL'9TOLSS LYO'EZETS L9VEER'ES SO0'SSY'0TS  SSTGTSTS covOIs’es  ZS@'STe'1$  YLLZEE'PS TOB'EEE'SS OLL'SBY'LS EEL'9LP'ES  B60'SO6'TS sBuiaes 13N 14 OF
5SS 196'ES 080"SKTS 929'tZrs 8SE°L66S 185'€5S BOE'SKYS €0E'VITS 0DF'9BPS  LOT'BETS  TSS'SIES  OUR'ESES ETEPILS SIMIUEN 35
659'905'£58 €£96'60P'LS BLUTET'SS TPE'TIL6S ZREONLIS  EST'ETP'ES  OZ6'19¥'TS  STL'PIE'SS 6ZS'SLYLS BOL'9EYLS BIUTO0WS  SOS'SOE'ES WNOWY pAJVEUL] (1101
8E 1LES ZE'99ES 2E'99ES 09 15%$ TTTISES £2 97€S ££'89E$ 9t LLES S6'ZVES  TEEPES  TETLES 95°5¥E$ dod 12d 1507 Wonay|
ropunlay | {5erod SEaTi oS (sojod GEN'y) oMt AJjIRA ovdsow  AuOPIM GONIL | ojupefueg Speidd NANK  ABPUIN ounmp o BWIY SINEA JPPIOYAIEL
SALO) Y$®] LTOZ 12010

PBP'SLLTS 100'992% 6L0'TLTS 092'652°1% £75'9585 IBS'PESS POO'OBI'TS  ziB'889% sButnes 13N 14 0T
86+ 1625 028785 ST6'65 618'€TS eLoLs 795°401$ £5P'ES 9L°6TS ESB'ISS  PLO'9ES FIE WIS 1TSS $3A0UVI 335
81¢'8083 L£8'T9% 009'66% 8L0'TOZS 23534 8607€$ SPU'LES OvD'ETIS  SBI'PPS  9LBLLS  €2699% 68T'1ZS WNoWY PIewy [10)]
2£°51% LO'TE€$ SY'ELS or'yes vT'65 9T ¥s $5'6TS BE'LTS 1595 3311 43 1oozs 32443 04 430 150 WO
BEAYSEY 33 QS SHOJ QSO M HEALE]  ADHA OUIOW  WOPIIM naawaL oWRe| UeS MM L] BIPGIHN  WOUrSF xE) T (39 <- 33100 30534100

[620°799'65% T8P'E6E TS LEVLS0YS PILESEETS ESS6V6LS 2IZweETLS OLY[9TTS 6ZB'I9p'yS Z90'1€6°9% vOS'(8S8S OSE'LBL'ES  LSYEGPZS sBunes YN JA 0T
T0S'2TTwS 995'151$ 6T PEYS ov'vTOTS  E9E'I9S SIT260S ELELITS SPY'00SS  LEO'SET$ OBEOPES  99L'ISES (At SBAUIY 35,
£SLTRY'6YS Ev6ETT'ZS or9'I6vYS aE'gbb'sS  BOP'SISTS STYESELS  EIROLUTS  LSYIOL'PS vRY'TSS'9S SIE'IES'9$ 000'00S°ES  ¥{T'OLO'ES Wwnawy pI2URUI #10)]
125“ Lok 43 T5'st2S FA4 +4] vE'S0TS 741043 S1'S12S 8L 6278 OB'90IS  OMLOZS  O6'WITS 96 ZOTS #0d 12d 1307 ¥jONdyY

ACAIFTI I QSIF  SH[0d (SIH M BEAISE]  AJes QURIDNY  SEWOPKAR (OAWI),  eURTUES SN () MBI A w3 gl Jawel 39
SrS9ERIsS 18¥'659'TS 962'06E'VS EERRETPIS £L0'9LL'18  ZSEVITOTIS ZLE'9TETIS  SPE'E6EPS SETWL0'9S ZZO'LvO'BS 9p6'LISTS  SRL'MOR'TS sYuiaes 19w JA OF
€00°TZ6°ES LEV'0STS SoL'vEvs £85°0001T5  922°1S$ £55°69€5 0ZE'ETS £89'08¥S  ©BT'EBIS (OE'PDES PEL'99ES ELT'06ES SRRV IS
6EQ0'ELI'BYS z11'850°2% 6EOTEEYS 259°202°LS  STRTISTTS LZELZELS  (99'SET'TS  QIVIRS'wS 00520595 GEP'POV'9S LLO'GEP'ES  9B6'BYO'ES WNoWY pIdueULy [£10)
92°961S S6'T8TS £0°261% LUEETS 19'961% 60'902$ 19'5515 ov'L61S 870025  SS'9ETS  06'WOZS 62 1615 od 43 1503 WoNIH
rewop voidap | (saj0d SER'T) 05O (SMOU GED'P) S{EAISE]  ANEACUNOW  SWOPEM Puawdg o ClupEfueg Sy ERMLTN SuaN OwS3NE)  Wwan nagodl

310 "5A 43103} -U0SUEAWIOD 1500 JJ0AIY WIS DODEM



reawnshigy 1 By KL I SRPA 1503 12}
YOO Day A DAL B3l e al (v wiigudd Q) RIRS 4MY Tl 301 Dy i o Pa Y POAL il Y BIP]R T O1 BANAOTH Fiks Sl JURM QUM )1 iIQUA T Y PSS L B | PN A N 441 LE Nyl aaf) BT [ A1 A PN Aol o rn R IR Al AR ivned e (11

[T BL02Er 28 €89 /178 TEZ VRIS ICOZIES  SrOGKS €£6 1268 /65268 083 5658

6TvilS £F §528 09vsEs o oris LTS 966418 19°Trts LLoris LORIIS

Z€'99ES 09'L5¥S LZ15ES EL5¥S ££09es 95 LLES $6 Zres ZLEPES L6 2488
B ML AT § [T, $ JLTEL § 1985k £ 6090% $ L9564 $ arifi $_gzoo § 554868 $_06v0% s 3
3 sjecer § ECE s €ttt 5§ £eel $ ECEl $ CEEl § e § CEEI $ el S SCEL 3 s
0029 sjoozs $ 0029 s 009 $ 00°29 § 0029 $ 0049 s 00.l9 $ 0029 s 009 § 0049 H H
£roLL sz $ 0l $ T $ 8z9LL $ 862 $ 82611 $ i $ S66LL §$ 2T9tL $ 5v2L s 950LL $ 1800 paxy Say pambiam
£E PPU'GEL'S § | 92957261 § ILEBLLSY § OI'GEGLI0L § GUUILEOL S OvZZBYZ6 S VELOUG0Z S CPTISVEX S SCRPLG/I S DIBSZELL S TRSITVER S TUYEES. S 10y
craseze s| - s - $ oz S YOWISYL § 96SSTYZL § 09590 9L $ 151G6Z § LEDSULIZ S PZUOSERL S pLvEw S 9SwIZ6 S SJTMSEL
LYY S} $ s - s griv0L $ v9ENL $ 9zT662 [ I $ ¥96YL $ Ersz § - $ 915002 § Sd1 MO
rozst'etet 81 - H $ 26001 $ OFSIVFOOL S 00ZI0SEY $ POCOLLL § OFGI0Z § OOYRLPZSS OFEIDIEC § ZLEL9T 8 IEPLGLE S SdT1MSS5
25'159's s| - $ [ I § g9C0r $ egUFL 0§ - $ = $ szuyt § estor & - [ $ SeTMSE
L6998 8 L s E s - H [ J $ o068ty § - s soopET 5 - H SaH MOOP
F6'895E8  § $ 95552 H s - $ 9557 0§ - $ 95552 s - L I $ »6LPEL $ ICTEE S SdH AMDSZ
eglezer: S| - $ 96'101°E0L § pOGZORZ ¢ OZEGYY § GGSERS $ GPISYRC § S9MG9CLL § ZEEYLY $ FESIUOC & 2LL9TEL § pHEESEZ S SelH AOOZ!
SE066'8S S |LESTLOY [ $ 9BECL £ ‘= S pIEZ9  $ SUEOL $ GZ615 E S s - ¢ 16WE0L S SdHMOSL
6% €59'CS0'Z £ ( 99'COL ¢ Lo € SOCISHSL § BCEYUIZ § BUELSYL § LOZESSIL $ PLZ00BGZ € C¥Sly  § FOZEEMZ § 25ZEE'SEZ § SOOI § SdH 008
25¢96'89¢ 8 | Z1'SLR'GEL § BoOL $ sesEe ¢ - § ZEOWLS S POBIEEZ § 98USC'0 S wO6K0Z § G9LEEE § ZLBU96 & OvSEISZL ¢ SdH MOL
96808 8| 9Eese's E s - L $ 00EIZEL § 9LZOE 5 TEOOL §$ pogsz 5 - s - $ 6000 H SdH MO

P10d #8d 150D oy sbeseay pruBem
CPTSS 568 L BEQ'® Lir'E BOFL oL o181 orLr zer'e 6069 9ar'e §26'9 1e)
=13 g 5 [ zst (138 02 3] EE6 769 z 20 SATMEEL
28t . 5 5 ¢ v t . 1 1 ”l S M0
29060 1 566 S08°F n ot 002's 333 58 133 SATMES
95 J J 2 v n : e 4 Sd1MSE
" . . . 5 . 4 $ SeiH ANOOF
£2€ o t - 4 g |4 1413 £t Sl MOST
196’y 689 789t 1] 6€ 57 {14 8z 502 £28 1t Sl MOOZ
895 o5y ‘ ' 9 1 [3 501 ScH MOSL
yLL6L 1 SYE'E 592t [v4 -3 114} 68T v 1502 3143 (3 SdH MO0}
959°¢ 98t L 182 . 15 fig £y 13 68 9% (1141 SdH MOL
£oe 85 see 3 1 52 . v SdH A0S
oy (rwoiBay | AEAFES SSA OSHE  OSOM M IBAIED  ANBA OUION  IBWORRM unoWwe)  WRRrUeS Wy Haunpy apuay Sicursa ¥xe RN
3 nbmeens AnD wauny

Targ Aq 1oedun) BUsUd Yo 100 IHAMN30LI JUDM 31 SiyDIneaqs S0JHM



i wlaDp? O1 SIUES M W] T

I 24 ' 3.

A Baaom TERUTY O B Tty BRD AR B R (8 DU R TSR L PR [ sl A Bauent A b i) voha by Bt A8 5 £ Guesy ([

902'600'88  |o6¥06ZS ¥20'6058 Lgr'Z0Z'ZS 6L9¥028 YEOEDO'LS  S¥T'LITS LL9'MESS ZoH BLES ILS 158 Z¥6515S 9L0'7065 1EIURIaLRQ 1507 [€10))
[YETE o ests 0E051S torezs I LS IUESHS SIS oL 9LE T650IS 00 2¥LS asTrit C P T T
91 PLES Z¢ 99ts ZE99LS 031508 LZLSES £L90Es £LB9ES SELLE8 56 ZvES ZEErLS i6 ZIE8 95 5rEs {EIL IBRIDKIELD ERASI
[T sfzociz $ ISSIT § 45242 S PBSOZ % ¥ZOLC % 9iSLE_$ wipPZ 8 0890 S oviOor % cEwiz $ Whfiz  § 9040502 W0A3Y HuIL-duQ)
EECE sieca $ ecEl $ el T tCEL t teel $ coel S cETl B T ELEl $ £CE+ $ £CEh $ 502 JO00UA
on'L8 s Joozs $ 00L9 s 0049 $ 0029 $ 009 $ 008 s 009 t D029 t D019 s 009 $ 0049 ] $1507) Yog S
SLZEL $ | s9zg1 $ 6USEL § vTutL $ 15§21 § LE6ZL 5 LEYEL  § S¥RRL S 9L § 020 8 ISerl s rozzr % 51500 paxry Bay popybiang
oroi9'se0’s 8 | raesy s $ R50Z0DYS $ ZIEES'LSZL $ O9ZZLOLL § ZLUGE'SS6 § OOPLOYYZ S SGEY0'@ES $ OLGITLLE S PZTIL08 S UUREEE0S § OL5i06rR S moy
ezl S| - [ $ YOZel S BZLOZ6Z § CGGE0SLZ § OZLLYGL € ZCrOSC § ZLELLGLL § GPORLIZL § 9Z5OE § zL66%L & SdTMSEL
AV LA TR ] B EH 5 - $ wig2 % zowl S ¥0@ZT 0§ - S ZOwiL  § PEWEBL § $ 998251 S S NG
PLLOLLBVE £ H g zovL $ OGEYPELL S OL'SOZ6SS § PZOLLZL § OrORZZ § OQOPOGZES S O095O96.C S Cl5006 & @L22riiss S MES
zisecy 8| - H s - $ 8095F 5 WZ9EST - H $ eooige § soosy ¢ | I H Sd'I MEE
veeers S| - s - s - S s - s - s $ 00vess § s rEnsz § - H SciM AVODY
gcotoo8  Sf - s eme s - E S 9P 0§ - t s9veZ 0§ - s - S GrsE09: S YIORIE & SdHMIST
origzeios | - $ ORES9OML $ OrozZORt S DOOZLO S OUE9E. § OFGELYIS & OVOSZUEZ S C9/LLG S O0ZS90Zr § 0996L90L § O0ZUIGT § SdH AVIOZ
zselrsor € foowsooe s - $ ¥zl s - s - § PES5LL S p9TEL § OTER 0§ - s - $ 0Z'ZZ0Z § SeH MOSL
YOESILEC'Z § 195020 $ 0rLEYOY ¢ OPFLIOLE S OZLIO9Z S DFYEGDL $ SrOZOPCL S PACYZOPE S vACEr & SLE99GYZ S YRONYIET S PLBGLIC § SdH AOOS
TLUsear  § JZLIED'EEL s Zoptd § z96€0ZC § - § TOSLES § PIZIOUT $ STERL S PLTOOET S BLIMLON S Z6SYE0L S OGKSELPL § SaH A0S
ozeEtE S [oLCI9 s - s - s - $ 0SSHCEN S 00TE  § zowt § OSOSET & - s - 5 zovk $ SeH Mos|
sod 184 1507 Hionay sriosy paSiem
£PTTS SEUL SEDY LIFE B0¥' ¥5E'L oLl orL'y 2ov'e 50€'9 e 6269 LI
(1513 . g B 333 8l [ €1 ] 265 T 20p SA1MSEL
zal - ¢ 1 H - 1 i vET Sd7 AOE
8061 T 566 £06'r i [} 4 ooz's OLE'E 98 BESP SAIMSS
95 o [ 4 r - 0 L r Sl MSE
" . : 0 st [ SdH AOOY]
s T - 1 - 1 e £1 SdH M52
196'r & 685 %81 3 4 Fi+4 oY ' 902 741 7] SoH ARDOZ
§95 o5t . 1 - . 3 1 5 - st SdH MOSH
riL'6L 1 et 87°L 1144 ort LT BT [ 4 16072 6§50 tig S ANDDL
959'¢ S8E" 1 11:14 U 15 f114 £9 0% 68 96 ST Scid ML
3 -1 o & G (173 f 1 <z 1 S ANDS
Moy puoiBoy | aeasel SS9 QSOF  QSOF A aEased  AdgeA ouRlly  RWOPA GNOWRL  ORAIES ueg tdg ey sepuswy  aouin3 Mty 1w
whmesng &1 wesng
i3 Aq 1oEdil) Buppad 39 Jusweinsoid B ¢31 MUDIRsans S00dM



ATTACHMENT 2



ATTACHMENT 2
item 6.D

Western Riverside Council of Governments
Executive Committee

Staff Report

Subject: Regional Streetlight Program Actlivities Update
Contact: Tyler Masters, Program Manager, tmasters@wrcoq.us, (951) 406-6732
Date: April 2, 2018

The purpose of this item is to update the Committee on the Westem Riverside Counly Streetlight acquisition
process and to provide a recommendation for the Committee's consideration for LED fixture selection.

Requested Action:

1. Authorize the Executive Director to enter into contract negotiations with the Evaluation Committee’s
recommended LED fixture providers, California Electric Supply and General Electric.

WRCOG's Regional Streetlight Program will assist member jurisdictions with the acquisition and retrofit of their
Southern California Edison (SCE)-owned and operated streetlights. The Program has three phases: 1)
streatlight inventory; 2) procurement and retrofitting of streetlights, and 3) ongoing operations and
maintenance. A major objective of the Pragram is to provide cost savings fo participating member jurisdictions.

Background

At the direction of the Executive Committee, WRCOG developed a Regional Streetlight Program that will allow
jurisdictions (and Community Service Districts) to purchase streetlights within their boundaries that are
currently owned and operated by SCE. Once the streetlights are owned by the member jurisdiction, the lamps
will be retrofitted to Light Emitting Diode (LED) technology to provide more economical operations (i.e., lower
maintenance costs and reduced energy use). Local control of the streetlight system provides jurisdictions with
opportunities for future revenue generation such as digital-ready networks and telecommunications and
information technology strategies.

Regional Streetlight Acquisition Process

11 jurisdictions (listed below) have moved forward and signed Purchase and Sales Agreements to acquire
current SCE-owned streetlights within their jurisdictional boundaries. Collectively, these account for nearly
48,000 streetlights within Western Riverside County. This Agreement includes the terms and acquisition price
for the sale of the streetlights for each jurisdiction. |n June 2017, SCE presented participating cities with a first,
and only, amendment to its Purchase and Sales Agreements, which included two changes to the original
agreement. The first is a minor change in the overall price of the streetlight systems to include the additional
depreciation of the streetlight systems from the original 2015/2016 valuation. The second includes an increase
in the transition cost, from $30.00 per pole to $32.15 per pole. The transition cost component of the
Agreement includes the time and materials that SCE’s contractor will take during the acquisition and transition
process when converting a streetlight from SCE-ownership to jurisdictional-ownership. The Cities of Perris,
San Jacinto, and Wildomar, and the Jurupa Community Services District (JCSD) did not receive an
amendment to their Purchase and Sales Agreement because the updated transition cost was already included
in their Agreement. Once each Agreement is signed by the jurisdiction, SCE will transmit the Agreement to the
California Public Utilities Commission (CPUC) for review and approval.



In 2017, three jurisdictions' (Cities of Eastvale, Murrieta, and Temecula) Streetlight applications entered the
CPUC's review process. The Cities of Eastvale (on 12/8/17) and Murrieta (on 10/10/17) received CPUC
approval on its applications. The City of Temecula will receive its approval in the first or second quarter of
2018 (the City goes through a longer approval process because it has an acquisition cost of over $5 million
and requires a formal filing process within the CPUC).

On March 11, 2018, the City of Lake Elsinore and JCSD's streetlight applications were approved by the CPUC.
Additionally, during the week of March 26™ 2018 the Cities of Hemet, Perris, San Jacinto, and Wildomar
received approval of their streetlight applications by the CPUC. The Program now has eight jurisdictions that
have received CPUC approval and staff will continue to monitor the status of the remaining three jurisdictions.

Once the applications are approved, staff will coordinate with jurisdictional staff to initiate the next step of the
Program, which includes approval of Program participation and the streetlight transition process from SCE and
closing of the financing.

The table below provides the status for each jurisdiction participating in the Program and is subject to change
as SCE and CPUC progress through the approval processes. WRCOG staff will continue to update the
progress as jurisdictions reach each milestone.

City approves City SCE CPUC
agreement fo approves SCE sends approves City approves
purchase amendment  executes to streetlight program
streetlights to PSA agreement | CPUC transfer participation
Eastvale 4/12/12017 7125117 v v 12/8/2017
Hemet 3/14/2017 0/11/2017 | v v 3/31/2018
JCSD 3/13/2017 N/A v v 311/2018
Lake Elsinore 1/24/2017 81712017 | v v 31112018
Menifee 2/15/2017 31712018
Moreno Valley |  3/21/2017 101617 | v v Est. Q2 2018
Murrieta 37712017 711117 v v 8/29/2017 12/19/2017
Perris 3/28/2017 N/A ! v v 3/31/2018
San Jacinto 3/28/2017 N/A v v 3/31/2018 12/19/2017
Temeacula 212812017 5/30M17 | v v Est. Q2 2018
Wildomar 3/8/2017 N/A v v 3/31/2018

Streetlight Request for

uotation (RF

- LED Fixture Selection

On September 21, 2017, WRCOG released an RFQ to solicit suppliers interested in providing WRCOG's
member jurisdictions with LED lights for the replacement of jurisdiction-owned streetlights, which is a primary
goal of the Program.

On December 21, 2017, the RFQ closed and staff received proposals from 11 different lighting vendors. Staff
formed an Evaluation Committee consisting of WRCOG's financial consultant (PFM), O&M contractor
(Siemens), and interested jurisdictions involved in the Program.

On January 16, 2018, the Evaluation Committee met to review the proposals for LED lighting fixtures and
identify the best qualified fixture(s) for the subregion’s street lighting needs. The workshop consisted of the
analysis of each proposal as requested of the RFQ. Evaluation criteria included lighting analysis, LED fixture
storage / shipment, proposer capabilities / experience, scheduling capacity, and project cost. A second
meeting was scheduled to evaluate the technical lighting analysis of proposers in greater detail.

On February 26, 2018, the Evaluation Committee met again to review the results of the lighting analysis and to
identify the preferred lighting fixture that will be implemented as part of the Program. The lighting analysis
consisted of evaluating the wattage / energy efficiency and lighting output, cost comparison, and reference



checks of proposers. During the meeting, jurisdictional staff presented on the following items to be taken into
account for selection:

1. Incentive / rebate potential — Evaluation Committee members would like to select a fixture that is Design
Light Consortium (DLC) approved. As part of the rebate process, SCE will only provide rebates on lighting
fixtures that are DLC qualified. This is the standard practice that is used for rebate processing.

2. Lighting analysis — Evaluation Committee members would like to select a fixture that meets or exceeds
current lighting systems, mitigates light pollution, and prevents unnecessary scattering of light into
resident's yards and bedroom windows, for example.

3. Project cost - Jurisdictions would like to select a fixture that is cost effective, but also energy efficient, with
potential to yield long-term utility bill savings.

Per the final analysis and recommendation of the Evaluation Committee, the selected lighting fixture is General
Electric (GE). which is provided by its local distributor, California Electric Supply. GE's fixture was selected by
the Evaluation Committee as it best fit the following requirements: 1) cost effectiveness, 2) lighting output, 3)
warranty, and 4) energy efficiency. Staff presented the Evaluation Committee’s finding at the March 15, 2018,
Technical Advisory Committee (TAC) meeting. The next step of the fixture selection process is to present the
Evaluation Committee's recommendation to the Executive Committee and request that the Executive
Commitiee authorize the Executive Director to enter into contract negotiations with California Electric Supply
and General Electrics.

Prior Action:

March 15, 2018: The Technical Advisory Committee received and filed.
Fiscal {mpact:

This item is for informational purposes only, therefore there is no fiscal impact.

Attachment:

None.



Item 4.0

Western Riverside Council of Governments
Executive Committee

Staff Report

Subject: Regional Streetlight Program Activities Update
Contact: Tyler Masters, Program Manager, tmasters@wrcog.us, (951) 405-6732
Date: June 22, 2018

The purpose of this item is to provide an update on the Western Riverside County streetlight acquisition, the
not-to-exceed contract amount for the purchase of LED lighting fixtures, and streetlight transition processes
and the participating jurisdictions’ next steps.

Requested Action:

1. Authorize the Executive Director, subject to legal counsel review and approval, {o enter into an
Equipment Purchase Agreement with California Electric Supply for LED fixtures and equipment
procurement in an amount not to exceed $8,400,000.

WRCOG's Regional Streetlight Program will assist member jurisdictions with the acquisition and retrofit of their
Southern California Edison (SCE)-owned and operaled streetlights. The Program has three phases: 1)
streetiight inventory; 2) procurement and retrofitting of streetlights; and 3) ongoing operations and
maintenance. A major objective of the Program is to provide cost savings to participating member jurisdictions.

Background

At the direction of the Executive Committee, WRCOG developed a Regional Streetlight Program that will allow
jurisdictions (and Community Service Districts) to purchase streetlights within their boundaries that are
currently owned and operated by SCE. Once the streetlights are owned by the member jurisdiction, the lamps
will be retrofitted to Light Emitting Diode (LED) technology to provide more economical operations (i.e., lower
maintenance costs and reduced energy use). Local control of the streetlight system provides jurisdictions with
opportunities for future revenue generation such as digital-ready networks and telecommunications and
information technology strategies.

LED Fixture Selection — California Electric Supply | GE Equipment Purchase Agreement

As 11 jurisdictions within Western Riverside County looked to purchase their streetlights from SCE and readied
themselves for subsequent ownership of these systems, WRCOG staff was asked to pursue a regional
procurement and retrofit of existing technologies for cost effective, energy efficient replacements.

On Seplember 21, 2017, WRCOG released an RFQ to solicit suppliers interested in providing WRCOG's
member jurisdictions with LED lights for the replacement of jurisdiction-owned streetlights, which is a primary
goal of the Program.

After conducting two rounds of proposal evaluations, on December 21, 2017, and February 26, 2018, the
Evaluation Committee — comprised of WRCOG's financial advisors (PFM), O&M contractor (Siemens), and
nine (out of 11) participating jurisdictions - recommended California Electric Supply, a local vendar, to provide
the proposed product, General Electric (GE) LED fixtures, to all interested jurisdictions participating in the
Program. Following the technical analysis and regional assessment of all proposals by the Evaluation



Committee, GE's product was selected by the Evaluation Committee as it best fit the following requirements:
1) cost effectiveness, 2) lighting output, 3) warranty, and 4) energy efficiency. Staff presented the Evaluation
Committee's finding at the March 15, 2018, Technical Advisory Committee (TAC) meeting.

On April 2, 2018, the Executive Commitiee directed the Executive Director to enter into contract negotiations
with California Electric Supply to provide GE LED fixtures to participating jurisdictions within the Regional
Streetlight Program. The RFQ Evaluation Committee found GE's LED lighting fixture offered by California
Electric Supply to have demonstrated capacity to meet or exceed the project requirements including pricing,
lighting output, storage / shipment, scheduling capacity, and incentive / rebate potential requirement.

On June 13, 2018, the Administration & Finance Committee approved the recommendation that the Executive
Committee authorize the Executive Director, subject to legal counsel review and approval, to enter into an
Equipment Purchase Agreement with California Electric Supply for LED fixtures and equipment procurement in
an amount not to exceed $8,400,000.

The Equipment Purchase Agreement between WRCOG and California Electric Supply / GE (Attachment 1)
provides the terms of the services for LED procurement that California Electric Supply will utilize for the
jurisdictions which elect to move forward with the GE LED technology.

The total contract amount for the purchase of LED lighting fixtures for nearly 55,000 streetlights in Western
Riverside County is not-to-exceed $8,400,000. This contract equates to roughly $153.33 per pole retrofit.
Each jurisdiction’s project costs will be held in a separate bank account for payment to the lighting distributor.
For those jurisdictions which will be utilizing program financing, the appropriate disbursement will be made
from that jurisdiction's approved financing. The not-to-exceed amount represents the costs of all 11
jurisdictions participating in the retrofit of their existing lights to LED.

Prior Actions:

June 13, 2018: The Administration & Finance Committee recommended that the Executive Committee
authorize the Executive Director, subject to legal counsel review and approval, to enter
into an Equipment Purchase Agreement with California Electric Supply for LED fixtures
and equipment procurement in an amount not to exceed $8,400,000.

April 19, 2018: The Technical Advisory Committee received and filed.

Fiscal impact:

Activities for the Regional Streetiight Program are included in the Agency's adopted Fiscal Year 2017/2018
Budget in the Energy Department.

Attachment:

1. Draft Equipment Purchase Agreement with California Electric Supply.
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3. Next steps - Initiate a second (and possibly final) working group with Committee members to make a
manufacturer recommendation. Anthony will be sending out a doodle poll this week. Before the working group
meets, | will be sending out two items for your review of the technical lighting information. The first will be a
madel rating sheet sent out by early next week. This rating sheet will allow members to see (and rate} the fixtures
and their lighting output compared to existing lights in the region. The second item will be a technical report-out
from our consultant lighting engineers evaluating and verifying/validating proposers technical data ensuring that
what was provided all check out. Summary report of technical findings will also be provided.

ank you,

ler Masters

agram Manager

astern Riverside Council of Governments
90 University Avenue, Suite 450

rerside, CA 92501

fice: (951) 405-6732

sbile: (951) 203-6281

espect Local Control.. . Provide Regional Parspective”
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Streetlight Workshop Minutes St re et
Febhruary 26, 2018 Progra mﬁ

1. Questions / input

e Q: What is the warranty of photocells?

o Answer:
Photocell Warranty Information
Manufactuer]  Product |  Warranty | Cost
Designed to meet life
. expectancy of LED
Sun-Tech {Sunrise
GE . fixture (GE warranty |$28.49 each
Technologies, Inc.) for lighting is 10
years)
LeoTek Ripley Lighting 8 years from date of $11.70 each
Controls manufacture

e Q: What are the incentives based off of?

o Answer: Incentives are calculated off SCE's Customized incentive
rate which takes into account the amount of kWh saved ina 12
month period, amount of kW reduced, and product must be Design
Light Consortium (DLC) qualified in order to receive incentive.

« Q:Is the purpose to select 1 or multiple vendors?

o Answer. The goal would be to identify the best manufacturer or
various manufactures that can meet the Program’s regional lighting
standards.

« Q' Who is going to be providing the warranty for the following?
LED fixture
= Answer: Provided by vendor
Photocell
* Answer: Provided by vendor
« Junsdictions would like to have all associated cost included in updated
cash flow models
« Jurisdictions would like to select a fixture that meets the following criteria:
~ Rebate potential — Capability of capturing incentives

o Lighting analysis — Ability to meet lighting analysis A, B, or C option

Project Cost — Feasible yet efficient lighting

2. Lighting Recommendation

+ Eastvale
o GE
» (Good optics / light coverage
» Good quality / energy efficient
+ Menifee
o GE



GE meets current City lighting standards
Good optics / light coverage
* (Good quality / energy efficient
« Perris
o LeoTek
= Considering the foliowing items: Condition B, Annual cost,
customer service
*» Temecula
o GE
* LeoTek has a good price, but GE has better optics
= San Jacinto
o GE/lLeoTek
= Considering GE & LeoTek (Optics vs. Costs)
= Interested on warranty of fixture & photocell
« JCSD
o GE
« Started off with LeoTek but in the end considering GE
* Good quality / energy efficient
+ Lake Elsinore
o LeoTek
» Looking at option B, costs are realiy good
* |nthe end, comes down to 2 things:
+ Costs
s Aesthetics
+ Moreno Valiey
o GE
» GE meets current City lighting standards
» Good optics / light coverage
» Good quality / energy efficient

3. Action Items

» Develop 20 year cost of ownership mode! to include:
o 20 year energy cost
o Photocell
o Upfront capital
o Interest cost compared to previous estimates
o Warranty analysis:
o Fixture
o Photocell (if different)
Review pricing scenarios for both GE & LeoTek
Follow up with these actions only with the following two lighting vendors:
GE & LeoTek



EQUIPMENT PURCHASE AGREEMENT

This Equipment Purchase Agreement (“Agreement”) is entered into this day of

, 2019 (“Effective Date™), by and among the City of Perris (“City”), a general law city

duly organized under the laws of the State of California, with its principal place of business at 101

North D. Street, Perris, California 92570, the Western Riverside Council of Governments

(“WRCOG™), a joint powers authority formed under Government Code sections 6500 et seq. with

its principal place of business at 3390 University Avenue, Riverside, California 92501 and, Leotek

Electronics USA LLC, a California corporation, with its principal place of business at 1955 Lundy

Avenue, San Jose, California 95131 (“Contractor”). City and Contractor are sometimes
individually referred to as “Party” and collectively as “Parties” in this Agreement.

SECTION 1. PURCHASE AND DEFINITIONS [AND INCORPORATED DOCUMENTS]
A. Definitions.

1. “Equipment” means all machinery, equipment, items, parts, materials,
labor or other services, including design, engineering and installation services, provided by
Contractor as specified in Exhibit “A”, attached hereto and incorporated herein by reference.

2. “Delivery Date(s)” means that date or dates upon which the Equipment is
to be delivered to the City and WRCOG, ready for approval, testing and/or use as specified in
Exhibit “B” attached hereto and incorporated herein by reference.

B. Purchase and Sale of Equipment. On and subject to the terms and conditions set
forth in this Agreement, Contractor agrees to sell and deliver to City and WRCOG, as applicable,
and City agrees to purchase and accept from Seller all of the Equipment described herein as
specified on Exhibit A hereto for the total purchase price set forth on Exhibit C.

C. Contract. The complete Agreement includes all contract documents, to wit:
“Request For Quotation No. 17-09-Western Riverside County Streetlight LED Procurement dated
September 21, 2017, ADDENDUM No. 1 Schedule of Events (pg.3) October 11, 2017,
ADDENDUM No. 2 Schedule of Events (pg.3) October 25, 2017 ADDENDUM No. 3; Exhibit E

AGI32 Models & Instructions for Bidders to Model Proposed Luminaires Schedule of Events
(pg.3) November 20, 2017; ADDENDUM No. 4 Schedule of Events - Additional Question &
Answer Opportunity and Extension of Quotation Due Date Schedule of Events (pg.3) November
30, 2017; and the “Leotek Electronics USA, LLC RFQ 17-09 Response dated December 21, 2017,
which are attached hereto in Electronic Format (CD-ROM), as Exhibit “D,” and incorporated by
this reference as though set forth in full herein. The Agreement shall be interpreted with reference
to all of the contract documents in this Section 1 C.

SECTION 2. MATERIALS AND WORKMANSHIP.

When Exhibit “A” specifies machinery, equipment or material by manufacturer, model or trade
name, no substitution will be made without City’s and WRCOG?’s written approval. Machinery,
equipment or material installed in the Equipment without the approval required by this Section 2
will be deemed to be defective material for purposes of Section 4. Where machinery, equipment
or materials are referred to in Exhibit “A™ as equal to any particular standard, City and WRCOG

1 of 33 EQUIPMENT PURCHASE AGR
WITH LEOTEK ELECTRONIC USA LLC



will decide the question of equality. When requested by City and WRCOG , Contractor will
furnish City and WRCOG with the name of the manufacturer, the performance capabilities and
other pertinent information necessary to properly determine the quality and suitability of any
machines, equipment and material to be incorporated in the Equipment. Material samples will be
submitted at City’s and WRCOG’s request.

SECTION 3. INSPECTIONS AND TESTS.

City and WRCOG shall have the right to inspect and/or test the Equipment prior to acceptance. If
upon inspection or testing the Equipment or any portion thereof are found to be nonconforming,
unsatisfactory, defective, of inferior quality or workmanship, or fail to meet any requirements or
specifications contained in Exhibit “A”, then without prejudice to any other rights or remedies, the
City or WRCOG may reject the Equipment or exercise any of its rights under Section 4.C. The
inspection, failure to make inspection, acceptance of goods, or payment for goods shall not impair
City’s or WRCOG’s right to reject nonconforming goods, irrespective of City’s or WRCOG’s
failure to notify Contractor of a rejection of nonconforming goods or revocation of acceptance
thereof or to specify with particularity any defect in nonconforming goods after rejection or
acceptance thereof.

SECTION 4. WARRANTY.

A, Contractor warrants that the Equipment will be of merchantable quality and free
from defects in design, engineering, material and workmanship for a period of ten (10) years, as
provided by the manufacturer’s warranty and as agreed to by Contractor and City (through the
Request For Qualifications with WRCOG process or otherwise (“RFQ™), from the date of final
written acceptance of the Equipment by City or WRCOG as required for final payment under
Section 7. Contractor further warrants that any services provided in connection with the Equipment
will be performed in a professional and workmanlike manner and in accordance with the highest
industry standards.

B. Contractor further warrants that all machinery, equipment or process included in
the Equipment will meet the performance requirements and specifications specified in Exhibit “A”
and shall be fit for the purpose intended. City’s and WRCOG’s inspection, testing, approval or
acceptance of any such machinery, equipment or process will not relieve Contractor of its
obligations under this Section 4.B.

C. For any breach of the warranties contained in Section 4.A and Section 4.B,
Contractor will, immediately after receiving notice from City or WRCOG, at the option of the
City or WRCOG, and at Contractor’s own expense and without cost to City or WRCOG:

1. Repair the defective Equipment;

2. Replace the defective Equipment with conforming Equipment, F.O.B.
City’s or WRCOG’s plant, office or other location of City or WRCOG
where the Equipment was originally performed or delivered; or

3. Repay to the City the purchase price of the defective Equipment.
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If the City or WRCOG selects repair or replacement, any defects will be remedied without cost to
City or WRCOG, including but not limited to, the costs of removal, repair and replacement of the
defective Equipment, and reinstallation of new Equipment. All such defective Equipment that is
so remedied will be similarly warranted as stated above. In addition, Contractor will repair or
replace other items of the Equipment which may have been damaged by such defects or the
repairing of the same, all at its own expense and without cost to the City or WRCOG.

D. Contractor also warrants that the Equipment is free and clear of all liens and
encumbrances whatsoever, that Contractor has a good and marketable title to same, and that
Contractor owns or has a valid license for all of the proprietary technology and intellectual property
incorporated within the Equipment. Contractor agrees to indemnify, defend and hold City and
WRCOG harmless against any and all third party claims resulting from the breach or inaccuracy
of any of the foregoing warranties.

E. In the event of a breach by Contractor of its obligations under this Section 4, City
and WRCOG will not be limited to the remedies set forth in this Section 4, but will have all the
rights and remedies permitted by applicable law, including without limitation, all of the rights and
remedies afforded to City and WRCOG under the California Commercial Code.

F. Notwithstanding the foregoing, Contractor shall comply with all warranty
requirements included in its proposal to WRCOG and the City through the RFQ. To the extent any
of the warranty requirements in this Section 4 conflict with those in the RFQ, the provisions of the
RFQ will prevail.

SECTION 5. PRICES.

Unless expressly provided otherwise, all prices and fees specified in Exhibit “C”, attached hereto
and incorporated herein by reference, are firm and shall not be subject to change without the
written approval of City and WRCOG. No extra charges of any kind will be allowed unless
specifically agreed to in writing by City’s and WRCOG’s authorized representative. The total price
shall include (1) all federal, state and local sales, use, excise, privilege, payroll, occupational and
other taxes applicable to the Equipment furnished to the City and WRCOG hereunder; and (ii) all
charges for packing, freight and transportation to destination.

SECTION 6. CHANGES.

City and WRCOG, at any time, by a written order, and without notice to any surety, may make
changes in the Equipment, including but not limited to, City’s and WRCOG’s requirements and
specifications. If such changes affect the cost of the Equipment or time required for its
performance, an equitable adjustment will be made in the price or time for performance or both.
Any change in the price necessitated by such change will be agreed upon between City, WRCOG
and Contractor and such change will be authorized by a change order document signed by the City,
WRCOG and accepted by Contractor.

SECTION 7. PAYMENTS.

A, Terms of payment, are net thirty (30) days, less any applicable retention, after
receipt of invoice, or completion of applicable Progress Milestones described in Exhibit B for the
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City. Final payment shall be made by WRCOG or City after Contractor has satisfied all contractual
requirements. Payment of invoices shall not constitute acceptance of Equipment.

B. If Progress Milestones have been specified Exhibit “B,” then payments for the
Equipment will be made as the requirements of such Progress Milestones are met. Progress
payments for the Equipment will be made by the City or WRCOG upon proper application by
Contractor during the progress of the Equipment and according to the terms of payment as
specified in Exhibit “B.” Contractor’s progress billing invoice will include progress payments due
for the original scope of work and changes. Each “Item for Payment” shown in Exhibit “B” and
each change order will be itemized on the invoice. Invoices for cost plus work, whether part of
Exhibit “B” or a change order, must have subcontractor and/or supplier invoices attached to
Contractor’s invoice. Other format and support documents for invoices will be determined by City
and WRCOG in advance of the first invoice cycle and as needed to be reimbursed by WRCOG
and/or the City, as applicable.

C. Payments otherwise due may be withheld by City or WRCOG on account of
defective Equipment not remedied, liens or other claims filed, reasonable evidence indicating
probable filing of liens or other claims, failure of Contractor to make payments properly to its
subcontractors or for material or labor, the failure of Contractor to perform any of its other
obligations under the Agreement, or to protect City or WRCOG against any liability arising out of
Contractor’s failure to pay or discharge taxes or other obligations. If the causes for which payment
is withheld are removed, the withheld payments will be made promptly. If the said causes are not
removed within a reasonable period after written notice, City or WRCOG may remove them at
Contractor’s expense.

D. Payment of the final Progress Milestone payment or any retention will be made by
City or WRCOG upon:

1. Submission of an invoice for satisfactory completion of the requirements of
a Progress Milestone as defined in Exhibit “B” and in the amount associated with the
Progress Milestone;

2. Written acceptance of the Equipment by the City and WRCOG ;
3. Delivery of all drawings and specifications, if required by City or WRCOG;

4, Delivery of executed full releases of any and all liens arising out of this
Agreement; and

5. Delivery of an affidavit listing all persons who might otherwise be entitled
to file, claim or maintain a lien of any kind or character, and containing an averment that
all of the said persons have been paid in full.

If any person refuses to furnish an actual release or receipt in full, Contractor may furnish a bond
satisfactory to City and WRCOG to indemnify City and WRCOG against any claim or lien at no
cost to City and WRCOG .

E. Acceptance by Contractor of payment of the final Progress Milestone payment
pursuant to Section 7.D will constitute a waiver, release and discharge of any and all claims and
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demands of any kind or character which Contractor then has, or can subsequently acquire against
City and WRCOG, their successors and assigns, for or on account of any matter or thing arising
out of, or in any manner connected with, the performance of this Agreement. However, payment
for the final Progress Milestone by City or WRCOG will not constitute a waiver, release or
discharge of any claims or demands which City or WRCOG then have, or can subsequently
acquire, against Contractor, its successors and assigns, for or on account of any matter or thing
arising out of, or in any manner connected with, the performance of this Agreement.

SECTION 8. SCHEDULE FOR DELIVERY.

A, The time of Contractor’s performance is of the essence for this Agreement. The
Equipment will be delivered to the City in accordance with the schedule set forth in Exhibit “B”.
Contractor must immediately notify City and WRCOG in writing any time delivery is behind
schedule or may not be completed on schedule. In addition to any other rights City or WRCOG
may have under this Agreement or at law, Contractor shall pay City or WRCOG the sum of
$500.00 per item of Equipment for each calendar day for which the item of Equipment is
unavailable beyond the scheduled delivery date(s) specified in Exhibit “B” to the applicable
Appendix.

B. In the event that the Equipment is part of a larger project or projects that require the
coordination of multiple contractors or suppliers, then Contractor will fully cooperate in
scheduling the delivery so that City and WRCOG can maximize the efficient completion of such
project(s).

C. In the event that the schedule for delivery for any City’s and WRCOG’s Equipment
as identified in Exhibit “B is delayed, for any reason whatsoever including through the fault of
City or WRCOG, the delay shall not be used as a reason for delay on the part of the Contractor in
meeting the schedule for delivery for any other of City’s and WRCOG’s Equipment.

SECTION 9. TAXES.,

A. Contractor agrees to timely pay all sales and use tax (including any value added or
gross receipts tax imposed similar to a sales and use tax) imposed by any federal, state or local
taxing authority on the ultimate purchase price of the Equipment provided under this Agreement.

B. Contractor will withhold, and require its subcontractors, where applicable, to
withhold all required taxes and contributions of any federal, state or local taxing authority which
is measured by wages, salaries or other remuneration of its employees or the employees of its
subcontractors. Contractor will deposit, or cause to be deposited, in a timely manner with the
appropriate taxing authorities all amounts required to be withheld.

C. All other taxes, however denominated or measured, imposed upon the price of the
Equipment provided hereunder, will be the responsibility of Contractor. In addition, all taxes
assessed by any taxing jurisdiction based on Contractor property used or consumed in the provision
of the Equipment such as and including ad valorem, use, personal property and inventory taxes
will be the responsibility of Contractor.

D. Contractor will, upon written request, submit to City and WRCOG written evidence
of any filings or payments of all taxes required to be paid by Contractor hereunder.
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SECTION 10. INDEPENDENT CONTRACTOR.

Contractor enters into this Agreement as an independent contractor and not as an employee of City
or WRCOG. Contractor shall have no power or authority by this Agreement to bind City or
WRCOG in any respect. Nothing in this Agreement shall be construed to be inconsistent with this
relationship or status. All employees, agents, contractors or subcontractors hired or retained by the
Contractor are employees, agents, contractors or subcontractors of the Contractor and not of City
or WRCOG. Neither City nor WRCOG shall be obligated in any way to pay any wage claims or
other claims made against Contractor by any such employees, agents, contractors or subcontractors
or any other person resulting from performance of this Agreement.

SECTION 11. SUBCONTRACTS.

Unless otherwise specified, Contractor must obtain City’s and WRCOG’s written permission
before subcontracting any portion of the Equipment. Except for the insurance requirements in
Section 13.A, all subcontracts and orders for the purchase or rental of supplies, materials or
equipment, or any other part of the Equipment, will require that the subcontractor be bound by and
subject to all of the terms and conditions of the Agreement. No subcontract or order will relieve
Contractor from its obligations to City and WRCOG , including, but not limited to Contractor’s
insurance and indemnification obligations. No subcontract or order will bind City or WRCOG .

SECTION 12. TITLE AND RISK OF LOSS.

City will have title to, and risk of loss of, all completed and partially completed portions of the
Equipment, as well as materials delivered to and stored on City’s or WRCOG’s property which
are intended to become a part of the Equipment automatically and immediately upon the payment
by City or WRCOG or their agents or designees (whether directly or through an escrow account
disbursement or otherwise) therefor. However, Contractor will be liable for any loss or damage to
the Equipment and/or the materials caused by Contractor or its subcontractors, their agents or
employees, and Contractor will replace or repair said Equipment or materials at its own cost to the
complete satisfaction of City or WRCOG. Notwithstanding the foregoing, in the event City or
WRCOG has paid Contractor for all or a portion of the Equipment which remains in the possession
of Contractor, then City (and/ or its lender) shall have title to, and the right to take possession of,
such Equipment at any time following payment therefor. Risk of loss for any Equipment which
remains in the possession of Contractor shall remain with Contractor until such Equipment has
been delivered or City or WRCOG has taken possession thereof. Contractor will have risk of loss
or damage to Contractor’s property used in the construction of the Equipment but which does not
become a part of the Equipment.

SECTION 13. INDEMNIFICATION.

A. Contractor shall defend, indemnify and hold City and WRCOG and the City’s and
WRCOG’s officials, officers, employees, volunteers and agents free and harmless from any and
all claims, demands, causes of action, costs, expenses, liability, loss, damage or injury, in law or
equity, to property or persons, including wrongful death, in any manner arising out of or incident
to any alleged acts, omissions, negligence or willful misconduct of Contractor, its officials,
officers, employees, agents, subcontractors and subconsultants arising out of or in connection with
the Equipment or the performance of this Agreement, including without limitation the payment of
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all consequential damages and attorneys’ fees and other related costs and expenses except such
loss or damage which was caused by the sole negligence or willful misconduct of City or WRCOG.

B. Contractor’s defense obligation for any and all such aforesaid suits, actions or other
legal proceedings of every kind that may be brought or instituted against City or WRCOG and the
City’s and WRCOG’s officials, officers, employees, agents or volunteers shall be at Contractor’s
own cost, expense and risk. Contractor shall pay and satisfy any judgment, award or decree that
may be rendered against City, WRCOG or their officials, officers, employees, agents or volunteers,
in any such suit, action or other legal proceeding. Contractor shall reimburse City and WRCOG
and their officials, officers, employees, agents and/or volunteers, for any and all legal expenses
and costs incurred by each of them in connection therewith or in enforcing the indemnity herein
provided.

C. Contractor’s obligation to indemnify shall not be restricted to insurance proceeds,
if any, received by City. WRCOG, or their officials, officers, employees, agents or volunteers.

SECTION 14. INSURANCE.
A. General. Contractor shall take out and maintain:

1. Commercial General Liability Insurance, of at least $1,000,000 per
occurrence/ $2,000,000 aggregate for bodily injury, personal injury and property damage,
at least as broad as Insurance Services Office Commercial General Liability most recent
Occurrence Form CG 00 01;

2. Automobile Liability Insurance for bodily injury and property damage
including coverage for owned, non-owned and hired vehicles, of at least $1,000,000 per
accident for bodily injury and property damage, at least as broad as most recent Insurance
Services Office Form Number CA 00 01 covering automobile liability, Code 1 (any auto);

3. Workers’ Compensation in compliance with applicable statutory
requirements and Employer's Liability Coverage of at least $1,000,000 per occurrence; and

4. Pollution Liability Insurance of at least $1,000,000 per occurrence and
$2,000,000 aggregate shall be provided by the Contractor if transporting hazardous
materials.

5. If Contractor is also the manufacturer of any equipment included in the

Equipment, Contractor shall carry Product Liability and/or Errors and Omissions Insurance
which covers said equipment with limits of not less than $1,000,000.

B. Additiona] [nsured; Primary; Waiver of Subrogation; No Limitation on Coverage.
The policies required under this Section shall give City and WRCOG, and City’s and WRCOG’s
officials, officers, employees, agents or volunteers additional insured status. Such policies shall
contain a provision stating that Contractor’s policy is primary insurance and that any insurance,
self-insurance or other coverage maintained by City or WRCOG, or any additional insureds shall
not be called upon to contribute to any loss, and shall contain or be endorsed with a waiver of
subrogation in favor of City and WRCOG and City’s and WRCOG’s officials, officers, employees,
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agents, and volunteers. The limits set forth herein shall apply separately to each insured against
whom claims are made or suits are brought, except with respect to the limits of liability.
Requirements of specific coverage or limits contained in this section are not intended as a
limitation on coverage, limits, or other requirement, or a waiver of any coverage normally provided
by any insurance. Any available coverage shall be provided to the parties required to be named as
additional insured pursuant to this Agreement.

C. Insurance Carrier. All insurance required under this Section is to be placed with
insurers with a current A.M. Best’s rating no less than A-:VII, licensed to do business in California,
and satisfactory to City and WRCOG..

D. Evidence of Insurance. Contractor shall furnish City and WRCOG with original
certificates of insurance and endorsements effecting coverage required by the Agreement. The
certificates and endorsements for each insurance policy shall be signed by a person authorized by
that insurer to bind coverage on its behalf, and shall be on forms supplied or approved by City and
WRCOG. All certificates and endorsements must be received and approved by City and WRCOG
before delivery commences. City and WRCOG reserves the right to require complete, certified
copies of all required insurance policies, at any time.

E. Subcontractors. All subcontractors shall meet the requirements of this Section
before commencing work. In addition, Contractor shall include all subcontractors as insureds
under its policies or shall furnish separate certificates and endorsements for each subcontractor.
All coverages for subcontractors shall be subject to all of the requirements stated herein.

F. Freight. Contractor shall ensure that third party shippers contracted by Contractor
have adequate insurance coverage for the shipped Equipment.

SECTION 15. LIENS.

A. Contractor, subcontractors and suppliers will not make, file or maintain a
mechanic’s or other lien or claim of any kind or character against the Equipment, for or on account
of any labor, materials, fixtures, tools, machinery, equipment, or any other things furnished, or an
other work done or performance given under, arising out of, or in any manner connected with the
Agreement (such liens or claims referred to as “Claims™); and Contractor, subcontractor and
suppliers expressly waive and relinquish any and all rights which they now have, or may
subsequently acquire, to file or maintain any Claim and Contractor, subcontractor and suppliers
agree that this provision waiving the right of Claims will be an independent covenant.

B. Contractor will save and hold City and WRCOG harmless from and against any
and all Claims that may be filed by a subcontractor, supplier or any other person or entity and
Contractor will, at its own expense, defend any and all actions based upon such Claims and will
pay all charges of attorneys and all costs and other expenses arising from such Claims.

SECTION 16. TERMINATION OF AGREEMENT BY CITY.

A. Should Contractor at any time refuse or fail to deliver the Equipment with
promptness and diligence, or to perform any of its other obligations under the Agreement, City
may terminate Contractor’s right to proceed with the delivery of the Equipment by written notice
to Contractor. In such event City or WRCOG may obtain the Equipment by whatever method it
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may deem expedient, including the hiring of another contractor or other contractors and, for that
purpose, may take possession of all materials, machinery, equipment, tools and appliances and
exercise all rights, options and privileges of Contractor. In such case Contractor will not be entitled
to receive any further payments until the Equipment is delivered. If City’s or WRCOG’s cost of
obtaining the Equipment, including compensation for additional managerial and administrative
services, will exceed the unpaid balance of the Agreement, Contractor will be liable for and will
pay the difference to City.

B. City and WRCOG may, for its own convenience, terminate Contractor’s right to
proceed with the delivery of any portion or all of the Equipment by written notice to Contractor.
Such termination will be effective in the manner specified in such notice, will be without prejudice
to any claims which City or WRCOG may have against Contractor, and will not affect the
obligations and duties of Contractor under the Agreement with respect to portions of the
Equipment not terminated. .

C. On receipt of notice under Section 16.B, Contractor will, with respect to the portion
of the Equipment terminated, unless the notice states otherwise,

1. Immediately discontinue such portion of the Equipment and the placing of
orders for materials, facilities, and supplies in connection with the Equipment,

2. Unless otherwise directed by City and/or WRCOG, make every reasonable
effort to procure cancellation of all existing orders or contracts upon terms satisfactory to
City and WRCOG; and

3. Deliver only such portions of the Equipment which City and WRCOG
deems necessary to preserve and protect those portions of the Equipment already in
progress and to protect material, plant and equipment at the Equipment site or in transit to
the Equipment site.

D. Upon termination pursuant to Section 16.B, Contractor will be paid a pro rata
portion of the compensation in the Agreement for any portion of the terminated Equipment already
delivered, including material and services for which it has made firm contracts which are not
canceled, it being understood that City will be entitled to such material and services. Upon
determination of the amount of said pro rata compensation, City or WRCOG will promptly pay
such amount to Contractor upon delivery by Contractor of the releases of liens and affidavit,
pursuant to Section 7.C.

SECTION 17. MISCELLANEOUS PROVISIONS.

A. Delivery of Notices. All notices permitted or required under this Agreement shall
be given to the respective parties at the following address or at such other address as the respective
parties may provide in writing for this purpose:

90f33 EQUIPMENT PURCHASE AGR
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CITY:

CITY OF PERRIS

101 NORTH D. STREET

PERRIS, CALIFORNIA 92570

ATTN: PUBLIC WORKS DIRECTOR
FACSIMILE:(951) 943-4246

WRCOG:

WESTERN RIVERSIDE COUNCIL OF GOVENMENTS
3390 UNIVERSITY AVENUE, SUITE 450

RIVERSIDE, CA 92501

ATTN: RICK BISHOP

FASCIMILE: (951)223-9720

CONTRACTOR:

LEOTEK ELECTRONICS USA LLC

1955 LUNDY AVENUE

SAN JOSE, CALIFORNIA 95131

ATTN: WESTERN REGIONAL MANAGER
FACSIMILE:(408) 518-8128

Such notice shall be deemed made when personally delivered or when mailed, forty-eight (48)
hours after deposit in the U.S. Mail, first class postage prepaid and addressed to the party at its
applicable address. Actual notice shall be deemed adequate notice on the date actual notice
occurred, regardless of the method of service.

B. Assignment or Transfer. Contractor shall not assign or transfer any interest in this
Agreement whether by assignment or novation, without the prior written consent of City and
WRCOG. Provided, however, that claims for money due or to become due Contractor from City
or WRCOG under this Agreement may be assigned to a financial institution or to a trustee in
bankruptcy, without such approval. Notice of any assignment or transfer, whether voluntary or
involuntary, shall be furnished promptly to City and WRCOG.

C. Successors and Assigns. This Agreement shall be binding on the successors and
assigns of the Parties,

D. Amendment; Modification. No supplement, modification or amendment of this
Agreement shall be binding unless executed in writing and signed by all Parties.

E. Waiver. No waiver of any default shall constitute a waiver of any other default or
breach, whether of the same or other covenant or condition. No waiver, benefit, privilege or service
voluntarily given or performed by a Party shall give the other Party any contractual rights by
custom, estoppel or otherwise.
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F. Governing Law. This Agreement shall be governed by the laws of the State of
California. Venue shall be in Riverside County.

G. Interpretation. Since the Parties or their agents have participated fully in the
preparation of this Agreement, the language of this Agreement shall be construed simply,
according to its fair meaning, and not strictly for or against any Party.

H. No Third Party Beneficiaries. There are no intended third party beneficiaries of any
right or obligation assumed by the Parties.

L Authority to Enter Agreement. Each Party warrants that the individuals who have
signed this Agreement have the legal power, right and authority to make this Agreement and bind
each respective Party.

J. Invalidity; Severability. If any portion of this Agreement is declared invalid, iliegal
or otherwise unenforceable by a court of competent jurisdiction, the remaining provisions shall
continue in full force and effect.

K. Counterparts. This Agreement may be signed in counterparts, each of which shall
constitute an original.

L. City’s and WRCOG's Right to Employ Other Contractors. City and/or WRCOG
reserves its right to employ other contractors in connection with the Equipment subject to prior
written approval from the City.

M.  Entire Agreement. This Agreement constitutes the entire agreement between the
Parties relative to the Equipment specified herein. There are no understandings, agreements,
conditions, representations, warranties or promises with respect to this Agreement, except those
contained in or referred to in the writing.

[SIGNATURES ON FOLLOWING PAGE]
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IN WITNESS WHEREOF, the Parties hereto have executed this Agreement as of the day and year

first above written.

ATTEST:

Nancy Salazar, City Clerk

APPROVED AS TO FORM:
ALESHIRE & WYNDER, LLP

Eric L. Dunn, City Attorney

WRCOG:

Western Riverside Council of Governments

Rick Bishop, Executive Director

CITY:

CITY OF PERRIS,
a municipal corporation

Richard Belmudez, City Manager

CONTRACTOR:
LEOTEK ELECTRONICS USA, LLC.

By:
Signature

Print Name and Title

By:
Signature

Print Name and Title

APPROVED AS TO FORM:
Best Best & Krieger, LLP

By:
General Counsel

(Corporations require two signatures; one from each of the foilowing: A. Chairman of the Board,
President, and Vice President; and B. Secretary, Assistant Secretary, Treasurer, or Chief Financial

Officer.)
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EXHIBIT "A"

SCOPE OF SERVICES

[***EXCERPT OF EQUIPMENT DESCRIPTION FROM ACCEPTED RFQ RESPONSE
AND REFER BACK TO RFQ***]

I Type
LITE D GROUP
Catalog Feo
™ H
GreenCobra™ Jr. LED Street Light
4 [y I L)
GC) H-Series Specification Data Sheet
Luminaire Data N f
———y LEN '_ _—
z 3 4 LS o <f & ]
Waight 7 lbs (3.2 kgl T5 < ) - .3 %o
et o - - . g -
EPA 0.39 f' gl e bt et -“: '.;«,
355 R
L EL S N
P —;
_ fF[73a7 E‘
<E | 3’3 3"3
Rm 333
&3 2,3 3,3
= ko fa'323"s e
SR :
Ordering Information 1835 m
Sample Catalog No GCIE 200 MV NW 13 .GY 580 [46% mm]
Color GO0 Drive
Product LED Code Voltage Distribution Finish'
* Temperature = Current Code’ Options
GCie 154 MV 120:277v  WW 3000X 2R Type 2 GY Gray 300 FoC' Frned Deive Cusrent
HY  347.480v  NW  4000K 3 Typeld DB Dark 3%0 FFA" Full Field Adjustability
CW  TO00K 4 Typed Bronte L1 LPCR Less Photocontrol
5 TypeS B Black 590 Receptacle
700 PCRY" ANSI T-wire Pholo
GCJI1 Drive control Receptacle
<[4} 1 20H Current Code’ PCR?-CR*  Control Ready 7 wire
150 PC Receptacle
P wL urihty Wattage Latel
530 4B 4 Bolt Mounhing
™ Brackel
00 RWG Ruliber Wildhfe Guard
SWTB Strarght Wire Termina
Go2 204 GCI2 Drive Block
Curvent Code’ | ppL Bubble Level
T
30
S00
1A
HNotes: Accessories”
1 Gray. Black, and Dark Bromze standare Consult faclory foe cthes hrishes HSSGCI® House Side Shield, Snap-On’®
2 Specihed drive current cods s the factory set mawmunm drive current Field adjustable current selector enables €SSGC)'  Cul-De Sac Side Shield, Snap-On®
standard dimmng to lewer wattage drive furrénts on'y Conjult factory o wattage bmats requice 3 soecral drive . ' P .
current SPE Square Pole Horzontal Arm Bracket
3
3 Non-figld adjustable fxed drive current Specify required drive current code. Not available with PCR7-CR apoon ::: . :’::": Pa:e:a!;:a;'t! ‘::“A[:l“ Bracke:
1
4 The FFA option enables full field sdjustability from the specified drive current sode ta all drive currents available. o B‘:::k:tm
tires option +5 not DLC qualibed prR2 Pole Top T Horizontal
5 Field adjustable current selector included [0 enable standard dimming 10 lower wattage dnve currents only. Fretd Aren B:::;?T;@?B;‘T 3
changaatle connectors included 1o enable connecton 10 PCRT (wireless noda dunrmung it disabied by delaut) W' Wall Horizontal Arm Bracket
& Controt-ready vared at factory for wireless node drmmung Supphied at manmurn drrve currens. If @ lower drive BSK Bird Del :S d K:i
current is required, eonsult factory L T\Iv:"st Lo::::ot;lo::rol
. i
7 Flush mounted house side shield Stield cuts light off at 1/2 mounning height behund lumingre. e Long-Ere Twist Lock Photaranteo:
] Flu_sh mounted cul-de-sac shield Shield cuts ight off at 152 mounting height betund luminare and 1-1/2 mounting sC Twist Lock Shorting Cap
height on either s:de of hirmmaire
9 Specily Color {GY, DB, 8%) rActessazes se ocdered separately and nat [0 be in
N cushtd In the catalog number For factory instabed HS3,
10 Speciy MV [120- 277V} or HV {347-4B0V) Cs8 s, 25 btion I huruna e catziog mumber
; , @) ({3 ]
©2017 Leotek Electronics USA GCI_H:Serd_Spec Sheet_090717 Speaficanons wbiect to change without natse T
L5.A. ¥
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L€« TEK

LITE-QN GHOUP

Luminaire Specifications

Housing

Die cast alumnum housing with umversal
two-bolt ship fitter mounts to 1-1/4% to 2°
{1-5/8" 10 2-3/8" 0.D.) diameter mast arm
One-piece aluminum housing provides passive
heat-sinking of the LEDs and has upper surfaces
that shed precipitation four-bolt mounting
bracket 15 avaslable Mounting p 1S meet
3G vibration per ANSI C136.31-2010 Normal
Applicanon, Bridge & Overpass. Mounting has
leveling adjustment from £ 5% in 2.5 steps
Electrical components are accessed withaout
tocks via a high-strength, non-conductive
polycarbonate door with quick-release latches
Palycarbonate material meets UL 746C for
outdoor usage Available rubber wildiife guard
[RWG optian] confarms to mast arm with ng
gaps

Light Emitting Diodes

Hi-flux/Hi-power white LEDs produce a
mimmum of 30% of initral intensity at 100,000
hours of life based on 1ES TM-21 (L90 2 100k
hours). LEDs are tested in accordance with

1ES LM-80 testung procedures. LEDS have
correlated color temperature of 3000K (Ww),
000K (NW), or SO00K {CW) and 70 CRI
mimmum LEDS are 100% mercury and lead
free

Field Adjustability

LED drive current can be changed in the field
to adjust light output for local condinons {not
available with PCR7-CR option). The specified
drive current cade will be the Factory set
maximum drive current and field adjustments
can only be made to available lower wattage
drive currents_ Select the FFA option f full
field adjustability to all available drive currents.
{700mA max or 1A max) is desired The FFA
opnon is not OLC qualified.

GreenCobra™ IJr. LED Street Light
GCJ H-Series Specification Data Sheet

Quality Contral

Every luminaire i performance tested before
and after a3 2-hour baurn-in perigd. Assembled
in the USA

Optical Systems

Micra-lens opbical systems produce IESNA
Type 2. Type 3, Type 4, or Type 5 distributions
and are fully sealed to maintain an IP66 rating
Luminaire produces 0% total lumens above
90° {BUG Ranng. U=0). Optional house side
shield cuts light off at 1/2 mounnng height
Behmd luminaire. Cul-de-sac shield provides
vack and side light control for end of cul-de-sac
applications. Both shields are field installable
without tools

Electrical

Rated life of electrical components is 100,000
hours. Uses isolated power supply that is
1-10V dimmable Power supply is wired with
quick-disconnect terminals. Power supply
features a mimmum power factor of .90 and
<20f Total Harmonic Distortion (THD). EMC
meets or exceeds FCC CFR Part 15 Terminal
black accommodates 6 to 14 gauge wire Surge
protection complies with IEEESANSI C62 .41
Category C High, 20kV/10kA and ANSI C136.2
2015, 20kV/10kA

Controls

3-Wire photocontrol receptatle is standard
ANSIC136.41 7-wire (PCR7) photogontrol
receptacles is available All photocontrol
receptacles have tool-less rotatable bases.
Wrreless control module is provided by others.

02017 Lectek Electromes USA GCi_H-Senes_Spec Sheet_090717 Specfcations subject to change without nohce

Finish

Housing receives a durable, fade-resistam
polyester powder caat finish with 3.0 mil
nominal thickness. Finish tested to withstand
5000 hours in salt spray exposure per ASTM
B117. Finish meets scribe creepage rating 8
per ASTM D1654 Finish tested 500 hours in
UV exposure per ASTM G154 and meets ASTM
D323 gloss retention

Listings/Ratings/Labels

Luminaires are UL Yisted for use i wet locations
i the United States and Canada. Designlights
Consartivm™ quakfied product. Consult DLC
QPL for Standard and Premium Classification
Lisbngs. International Dark Sky Association
ksted. Luminaire is qualified to operate at
ambient temperatures of .40°C to 40'C
Assembled in the U.5.A

Photometry

Luminaires photometrics are tested by certified
independent testing laborataries in accordance
with 1E5 LM-79 testing procedures

warranty
10-year limited warranty is standard on
lurminaire and components.

Vandal Resistance
Housing and opncs rated to K10

Standards

Luminaire complies with:

ANSE: C136.2, C136.3, C136.10, C136.13,
€136.15, C136.22, C136.31, C136 35, C136.37,
€136.41,C6241,C78.377,C82 77

Other: FCC 47 CFR, 1EC 60598, ROHS I, UL
1449, UL 1598
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L€ TEK

LITE-ON GROUP

Performance Data: 3000K (WW)

All data nomenal 1ES bles for all CCTs avarabie an leateh oo

Product LED Code
GCio 15H
GCil 20H
G2 20H

Notes.

Drive
Current Code

3007
kg
450!
590
700
35y
430
530
SE0
700
700
830
900
1A

GreenCobra™ Jr. LED Street Light
GC) H-Series Specification Data Sheet

System
Wattage (W)

15
19
24
30
35
5
9
34
39
46
45
54
58
68

Delivered Efficacy

Lumens [Lm)' {Lm/w)
1810 121
2280 120
2840 118
3410 114
3910 112
3040 122
3470 120
3980 117
4470 115
5130 112
5020 112
5780 107
6120 106
6960 102

1 Nommnaitumens. Normat tolerance 1 10% due ta factors including distrsbunon type, LED bir wanance. and amipent temperatures

2 DLC Approved only at 120VAC
3 DLC Approved at 170-240VAC

Performance Data: 4000K (NW} and 5000K {CW)}

Ab cara normenat 155 files for all CCTs available at leotek.com

Product LED Code
GCIo 15H
G 20H
G2 20M

Notes:

Drive
Current Code

360°
390
490!
590
700
350
450
530
SEQ
700
700
830
900
1A

System
Wattage {W)

15
19
24
30
35
25
29
34
39
46
45
54
58
68

Delivered Efficacy

Lumens (Lm)* {Lm/wW)
2000 133
2490 131
3070 128
3650 122
4130 119
3240 120
3720 128
4320 127
4850 124
3510 120
5430 121
8210 115
6630 114
7430 109

1 Nomingtlumens Normal tolerance + 10% due ta factors including distribution type, LED ben vamance, and ambient temperatures

2 DAC Approved only at 120vAC
3 DIC Approved at 120- 240VAC

©2017 Leotek Electronics USA. GCI_H-Seried_Spec Sheat_090717, Specihcanons subject 1o change without notice
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L€ TEK

LITE-ON GROUP

GreenCobra™ IJr. LED Street Light
GCJ H-Series Specification Data Sheet

BUG Ratings: 3000 {(WW)
All dsia nominat |ES files for all CCTs are available at leotek.com.

Product &
LED Code

GCIO 15H

GCJ1 20H

GCI2 20H

Type 2R
Drive Current BUG

Code Rating
300 B0 U0 GO
330 81 Ud GO
490 BlUDG1
590 B1UDGL
700 B1UDG
350 B1UOG1
450 B UGG
530 B1UOG1
580 B1UGGI1
700 B1U0OG1
700 B1 UGG
830 B1UOG1
900 Bl UdGl1
1A B1UOG2

BUG Ratings: 4000K (NW) and S000K {CW)
All data noming! IES Rles for all CCTs are avaifable at leatek.com.

Product &
LED Code

GCIG 15H

GCJ1 20H

GCJ2 20H

Type 2R
Drive Current BUG

Code Rating
300 81UOGO
390 81U0GO
430 Bl1UCG1
530 81uUoGl1
700 81uo0Gl1
350 8lU0Gl1
450 81U0GI1
530 81U0G1
520 BiUaGl
700 B1UQGI1
700 81UBGL
830 B1UDGI
00 B81UDGL
14 81UCG2

Type 3
BUG
Rating
B1UDGI
81 UOGI
Bl UDG1
B1UDG1
BlUOGI
Bl UDGI
B1 UDG1
Bl UDGI
Bl UDGI
B2 UBG1
B1 U0 G1
B2 UD G2
B2 U0 G2
B2 U0 G2

Type 3

BUG
Rating

BlUCGI
Bl UOGI
BlUCGI
Bl1UDG1
BlUCGGL
BlUGGI
B1UDG1
B1UOGI
Bl1UOG1
B2UOGH
B2UOG1
B2 U0 G2
B2UDG2
B2 U0 G2

Type 4
BUG
Rating
BlUGGL
81 UG
8lUGGL
BlUGGL
BlUGGL
BlUDGY
BLUOGI
Bl UDGL
B1UOG]
B2 UDG1
B2U0061
B2U0G1
B2UDG1
B2U0G2

Type 4
BUG
Rating
BlU0Gl
Bl1UDGI
B1UBGI
Bl UGl
B1UDGt
BlUD Gl
Bl UDGL
B1 LD G1
B2 U0 G1
82 UDGL
B2 UOGI
B2 UDG1
B2 UOG2
B2 U0 G2

©2017 Leotek Electronics USA GCI_H-Senies_Spec Shear (FM1717 Sgecifcanors suliect to change without nahce

Type S
BUG
Rating
Bi U0 GO
Bl UCGD
B2 UG GO
B2 U0 GO
82 U0G1
B2 UQ GO
82 U0 GO
B2 UOG1
82U0G1
83 U6 Gl
Bl uUs Gl
B3 U0Gl
B3 UGGl
B3 UGGl

Type 5
BUG
Rating
Bl UOGD
Bl UOGD
B2 U0 GO
BZUOG1
B2 UOGL
B2 UOG1
B2UOGY
B2 UQOG1
B3 UOGL
B3 UDG]
B3 UDG1
BiuoGl
B3 UDOG1
83UcGl
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Le“ TEK .

Catalog No.

LITE-ON GROUP

GreenCobra™ LED Street Light
GCL G-Series specification Data Sheet

Luminaire Data

Weight 18 Ibs [8.17 kg]

EPA 0.8’
1
i
Ordering Information i e
. = ary - 440 mem)
Sample Catalog Na GLLI 60G MY WAV 75 €07 350 PCRT RW
Color GCl1
hl
Product LED Code Voltage Temperature Distribution Finisl Current Code! Options
6ol 50G MY 120-277% WW  3000K 25  Type 2 Short GY Gray 150 [ Fixed Drove Cuirent
B0G RV 147-480v NW  4000K 2] Type 2 Madium DB Dark 450 FFA* Full #1eld Adjustabidity
CW 5000k 3R Type 3 Medium Branze 530 LPCR Less Photocontrol
4 Typed BR  Black 610 Receptacle
5 Types 700 PLR? ANSH 7-wire Photecontrol
Reteplacte
GeLe PCR7-CR®  Conteol Ready 7-wire
GCLZ 50G Photocontrol Receplacie
Corrent Code* | 4-Bolt Shp-Fitter
750 RWG Rubber Wikdlie Guard
a0a wi unhty Wartage Labe?
$00 BBL Bubble Level
975
1A
Notes:
1 Gray. Black and Dark Brant= standard. Comsult factory for other Anishes Accessories
2 specshed drive current code is The factary set manemum drive current Feeld adjustable current selectar HSSGCL'  House Side Shield, Snap-On*
enables standard dimmong 1o ‘ower watlage dnve currents only Cansull factory f waktage Lmits require 3 CSSGCL'  Cul De-Sac Side Shield, Snap-On*
special drive curvent sPB* Square Pote Horizontal Arm Bracket
3 Non-beld adgustable, kxed drive current Specily required drve Currenl Not avadable with PCR7 CR option RPB® Round Pole Horizontal Arm Brackel
£ The FFA ophon enables full field adustablity from the specifed drive current cods 1o ali drive currents PTR" Pole Top Tenon Horizontal
avalable This ophon is not CLC quahfked Arm Bracket
5 Figld adjustable current seteclor included 1o enabls standard dimming 1o lower wattage dnve currents only PTB2’ Pole Top Tenon Harizontal
fiefd changeable connectars ncluded to enable connechan to PCR7 {wireless node dimming is disabled by Arm Bracket (281307
default) we! Wall Horizantal Arm Bracket
& Control-ready wired at fagtary for wirgless node drmmung Supplied al mawmuam drive cureant, Wiower drive BSK Bird Detarrent Spider Kit
curient is required, consult factory. peir Twist Lock Photocontrol
7 Flush mounted house side shield. Shield cuts ght off at 1/2 mounbing hesght behind luminarre LLPCH Long-Life Twist Lock Photocantrol
B Flush mounted cul-de-sac shield. Shield cuts hght off at 1/2 mourning he:ght behind luminaire and t-1/2 sC Twist Lock Shorting Cap

rnou‘wmng haight an either side of luminaire < Accesaries are ordere se b ot S8 10 Be s
9 Specify Color (GY. DB, BK] in ihe catatog number For lctory instatied HSS, C55
10 Specify MV (120-277V} or HV {347v.480V) consu't factory.

D
02017 Leotek Elegtronus USA GLL G Senes_090217 Specifcahons subject to change without notce E USTED @
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L€« TEK

LITE-OH GROUP
Luminaire Specifications

Housing

Die cast aluminum housing with univerial two-
bolt slip fitter mounts to 1-1/4" to 27 (1-5/8"
to 2-3/8" 0.0.} diameter mast arm. Four-balt
mounting bracket (48 option) is available
Maunting provisions meet 3G vibration per
ANSI C136.31-2010 MNormal Application,
Bridge & Overpass. Mounting has leveling
adjustment from £ 5° in 2.5 steps. Electrical
components are accessed without tools via
hugh-strength, non-conductive polycarbonate
door with staintess steel quick-release latches.
Polycarbonate material is UL recognized and
meets UL 746C for outdoor usage. Standard
mast arm guard is Polycarbonate with
removable insart. Available rubber wildlife
guard {RWG apbon) canforms to mast arm with
na gaps

Light Emitting Diodes

Hi-fluxfHi-power white LEDs produce a
minirmum of 30% of initial intensity at 100,000
hours of life based on IES TM-21 (L90 = 100k
heurs) LEDs are tested in accordance with IES
LM-80 testing procedures. LEDs have correlated
color temperature of 3000K (WwW), 4000K
{NW), or 000K [CW) and 70 minimum CRE.
LEDs are ROHS compliant, 100% mercury and
lead free

Field Adjustability

LED drive current can be changed in the held
to adjust Iight output for local conditions {not
available with PCR7-CR option). The specihed
drive current code will be the factory set
maumum drive current and field adjustments
can only be made to available lower wattage
drive currents. Select the FFA option if full
field adjustability to all avalable drive currents
{700mA max or 1A max] is desired. The FFA
opticn 15 not DLC quahhed

GreenCobra™ LED Street Light
GCL G-Series specification Data Sheet

Quality Control

Every luminairn is performance tested beforn
and aftar a 2-hour burn-in peried. Assembled
in the USA

Optical Systems

Micro-lens systems produce IESNA Type 2 Short
{25). Type 2 Medium {2R}, Type 3 Medium

(3R}, Type 4 {4), and Type 5 [5) distributions
Luminaire produces 0% total lumens above 90°
(BUG Rating, U=0}. Optical systerns maintain an
IP66 rating. Optional house side shiekd cuts hight
off at 1/2 mounting height behind luminaire
Cul-de-sac shield provides back and side light
contral for end of cul-de-sac applications. Both
shieids are field installable without tools.

Electrical

Power supply life is rated for 100,000 hours.
Power Supply is 1-10v dmmable Powaer supply
{features a minimum power factor of 90 and
<20% Total Harmonic Disterbon [THD). EMC
meets or exceeds FCC CFR Part 15. Terminal
block accommodates 6 to 14 gauge wire and is
aligned for straight wire entry Surge protection
caomplies with IEEE/ANSI C62.41 Category

€ High, 20kV/10kA and ANSE C136.2-2015,
20kV/10KA.

Controls

3-Wire photocontrol receplacle is standard
ANSIC136 41 ?-wire (PCR7) photocontrol
receptacle is available. All photocontrol
receptacles have tool-less rotatable base
Wireless control module is provided by others

©2017 Leatek Electronics USA GCL_G-Series_090217 Specifications subject 1o ¢hange wathout nonce

Finish

Housing receives a fade and abrasion resistant
polyeiter powder coat fismsh with 3.0 mil nominal
thickness. Finish tested 5000 bours in salt spray
exposure per ASTM B117 Finish meets scribe
creepage rating 8 per ASTM D1654. Finish tested
500 hours in UV exposure per ASTM G154 and
meets ASTM D523 gloss retention

Listings/Ratings/Labels

Luminaires are UL listed for use in wet locabans

in the United States and Canada Designlights
Consortium™ qualkified produet. Consult DLC QPL
for Standard and Premium Classication Listings
International Dark Sky Association listed Luminaire
is quahified to operate at ambient ternperatures of
-40°C to 40°C

Photometry

Luminawes photometncs are tested by certified
independent testing laboratones in accordance
woth IES LM-79 testing procedures

Warranty
10-year limited warranty is standard on luminaire
and components

Vandal Resistance
Hoising and ophes rated to IK10

Standards

Luminaire complies with
ANSI;£136.2,€136.3,C136.10,C136.13, C136 15,
C136 22, C136.31, C136.35, C136.37, C136.41,
C62.41,C78.377, C82. 17

Other: FCC 47 CFR, IEC 60598, ROHS 1), UL 1443,
UL 1558
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L€ TEK

LITE-ON GROUP
Performance Data
Al data nominat (ES fides for il CCTs avvarlable at lectek.com
3000K (WwW)
LED
Product Code

GCL1 806G

GCEl 806G

GCL2 606G

Notes:

Drive
Current Code

350
450
530
610
100
350
450
530
610
0o
750
800
900
975
1A

System
Wattage (W)

70
85
105
120
135
85
115
130
160
185
149
163
183
192
208

GreenCobra™ LED Street Light
GCL G-Series specification Data Sheet

Delivered Efficacy

Lumens [Lm} {Lm W]t
8800 126
10500 124
12700 121
14200 118
15600 116
11150 131
14400 125
16000 123
18700 117
20800 112
17500 117
18600 114
20100 110
20600 107
21700 104

1 Nominal fumens Normal toferance & 10% dus to lactors includ: ng disingunon type. LED bin vangrce, and ambient temparatures

40C0K {NW) and 5000K (NW)
LED
Product Code
GCll 60G
Gl 806G
GCL2 606
Notes

Drive
Current Code

350
450
530
610
700
350
450
530
610
700
750
800
200
975

1A

System
Wattage (W)
70
85
105
120
135
a5
115
130
160
185
149
163
183
192
108

Delivered Efficacy

tumens {Lm) {Lm/wW}
9250 132
11000 129
13300 127
15000 125
16400 121
11700 138
15200 132
16800 129
20000 125
22100 119
18500 124
19600 120
21200 116
21800 114
22500 110

} Normnal lumens Narat talerance ¢ 10% due to factors including distnbubon type LED bun vanance,

©2017 Leotek Electronics USA GCL_G-Senes_030217 Spacifications subject ta change vathaut nohce
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LITE-ON GROUP

BUG Ratings
3000K (WW)
LED
Product Code
506
GeLl
80G
GLL2 60G
4000K {NW)
LED
Product Code
B0G
GCL1
80G
GCL2 606G

Drive
Current Code

350
450
530
610
700
350
450
530
610
700
750
800
900
975
1A

Drive
Current Code

150
450
530
610
00
50
450
530
610

200

975
1A

Type 25
BUG
Rating
82 U062
82U0G2
B2 U0 G2
B2UDG2
B2 UOG2
B2 U0 G2
B2 U0 G2
B2UBG2
B3I UO G2
B3 UDG2
B3V0G2
BiUOG2
83 U0 G2
83 U0 G2
B3 w0 G2

Type 25
BUG
Rating
BlUDG2
B2 LOG2
B2 U0 G2
B2 U0 G2
82 U0 G2
B2 UDG2
B2 U0 G2
B3 UDG2
B3 U0 G2
B3UOG3
B3 U0G2
B3unG2
BIuoG2
BIUVOG2
BIUDG3

Type 2R

BUG
Rating

BiUOG2
B2U0G2
B2U0G2
B2UDG2
B2 U0 G2
B2UDG2
B2 UD G2
B2U0G2
BIUDG?
B3IUoG3
BlU0G2
B3LU0G3
BIUOG3
B3 U0 G3
B3IUOG3

Type IR

BUG
Rating

B2 U0 G2
B2UDG2
B2UDG2
B2U0G2
82U0G2
B2UDG2
B2 U0 G2
82U0G2
B3 U0G3
B3 UOG3
B3 UDG3
B3UOG3
BIU0G3
B3UOG3
BiUOG3

GreenCobra™ LED Street Light
GCL G-Series Specification Data Sheet

Type 3R

BUG
Rating

B2 L0 G2
B2 U0 G2
B2U0G2
BIUOG3
B3IUCG3
B2U0G2
B3 UOG3
B3 U0 G3
83 U063
BIUDG3
B3UDG3
B3U0G3
B3U0G3
BIVOG3
B3 UDG

Type 3R
BUG
Rating
B2 UDG2
B2 U0 G2
B2U0G2
B3 L0G3
83 U0G3
82U0G2
B3 U0 G3
83UdG3
83uoGa
B3 UDG3
83U0G3
83 U0 G3
BIUOG3
B3 UOG3
B3l UDG3

Q2017 Leotek Elecironies USA GCL G-Senes DIDIL7 Specificanizn, wilijret 10 change vathout nohie

Type 4
BUG
Rating
B2 UDG2
B2 UD G2
B3 U0 G2
B3I UOG3
B3U0G3
82 UDG2
B3U0G3
B3UOG3
B3U0G3
B3UOG3
B3UOG]
BIUOG]
B3UDG3
B3 UOG3
BIVGCGS

Type 4

BUG
Rating

B2UDG2
B2 U0 G2
B3 U0 G2
BIUOG3
BlUDG3
BiugG2
Bl UOG3
B3 LDG3
BIUDG3
B3 UOG3
B3 IO G3
B3 LOG3
B3IUDG3
B3UDG3
B3I UDG3

Type 5
BUG
Rating
B3 UDG2
B3 UDG2
B4 UD G2
B4 UD G2
B4 WG G2
B3 UGG
B4 UG G2
84 U0 G2
B4 U0 G2
841U0G2
B4 U0 G2
Ba U0 G2
B4 U0 G2
B4 U0 G2
B4 UDG2

Type S
BUG
Rating
BI V0 G2
BIV0G2
BAUOG2
BAUD G2
BA U0 G2
B3 U0 G2
B U0 G2
B4 U0 G2
84 U0 G2
B U0 G2
B4 O G2
Ba O G2
BaLOGE
B4 UG G2
B4 U0 G2
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LE TGK GreenCobra™ LED Street Light

UITE ON GROUP GCL G-Series specification Data Sheet
BUG Ratings
5000K {CW) Type2S  Type2R  Type3R Type 4 Type 5
Product LED Drive UG BUG BUG BUG BUG

Code Current Code  Rating Rating Rating Rating Rating

350 BIUDG2 B2U0G2 B2UGG2  B2U0G2  B3IVOGE

50 BZUDG2 BIUDG?  B2UOG2?  BZUDGZ  BIVOGZ

506 530 BZUOG2 B2U0G2  BIUGGZ  B3IUOG2?  BAUDG2

610 $2U0GZ BZUDG2  BIUOG3  BIUOG3  BALOGE

s 700 B2UDGZ B2UDG2 | B3UOG3  B3UOGI B4 UDGZ

350 BlUDGZ B2UOG2Z BIUGGZ  B2UOG2 B3 UDG2

450 B2UOG2 B2UDG2Z  B2UOGZ  BIZUOGZ  B3UDG?

60G 530 BZUDGZ  B2UOG?  B2UDG2Z  BIUDG2Z  BAUDG?

610 BZUOGZ B2UDG2  B3UOGI  BIUOG3  B4UDGE

700 B2UOG? B2UOGZ  83UDG3  BIUDG3  BAUDG2

750 BIUOGZ  B3UOG3  BIUOGE  BIUOG3  BAUDG2

800 BIUDGZ BIUOG3 B3UDGZ  DB3IUOG3  BALOG2

GeL2 60G 900 BIUOG2Z  BIUGG3  BIUOGE  B3IUOGl  B4UOG2

975 BIUOGZ BIUOG]  BIUOGE  BIUDG3  BAUGG2

1A BIUDGZ B3UOGI  BIUOGI  B3UOG3  BALDG

02017 Leotek Elactronies USA GCL_G-Seres 090217 Specihcations subject to change without nohice
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L€~ TeK

LITE-ON GROUP Type

GreenCobra™ Midsize LED Street Light B
GCM H-Series Specification Data Sheet

Luminaire Data i —
n s *
Weight 10 [bs [4.6 kg) z ..,£ -, ey
) L g S ol
EPA 0.44 fr i
- Ebi cxxap-— -
1
'
i £
¥
B
Ordering Information '
Sample Catalog No GCM2 30H MV NW 2R GY 700 PCR7 W1,
LED Color 30H Drive
Prodi Voltage Distribution fFinksh’ ns
t Code tag Temperature Current Code Optio
GCM2T 30H MY 120-277V  WW 3000k 25 Type 2 Short GY Gray 530 FDC' Fixed Diive Current
HV 347430V NW 4000« 2R Type ?Medum D8 Dark 610 FFA' full freid Adjustablty
w5000 3R Type 3 Medium Bronze 700 LPCR Less Photocontrol
4 Typed BK  Black 850 Receptacle
5 TypeS 14 PCRY ANS! 7-wire Phato
control Receptacle
‘
40H Drive | PERT-CR'  Control Ready 7-wire
GCM2 AGH Current Code’ PC Receptacle
ud WL Utlity Wanage Label
575 48 4-Bolt Mounting
700 Bracket
250 /WG Rubber Wilgtfe
950 Guard
1A SWTB Straight Wire
Terminal Block
BBL Bubble Level
Hotes:
1 Gray, Black, antd Dark Bronze standard Consult lactory for other finishei. =
1 Speafied drive current code ts the Factary set maxemurm drive current. Field adustable current Accessorles
selector enables standard dimming Lo lower waltage drive cusrents only. Consult factary if wartage HSSGCM'  House Side Shield, Snap-On®
Bemirs requirg 2 special dirvve Current CSSGCM'  Cul-De-Sac Side Shield, Snap-On*
3 Non-hela adustable, fixed dnve cutrent Speaily requeed drve cuirent Not ava lable vath PCR7.CR spp* Square Pole Horizontal Arm Brackat
option RPA Round Pole Honzontal Arm Bracket
4 Fhe FFA ophion enables lul held adjustabslity From the speaibed drive current code Lo atl dive PTB Pole Top Tenon Harirontad
currents avadlable. This option s not DLC quatiffed Arem Brackst
S Fretd adjustable current setector incuded 10 #nable tandard dimming 1o lower wattage drve PTB2’ Poie Top Tenon Harizontal
currents only, Fiedd changeable connectors included [ enable connection to PCR7 [wirgless node Armm Bracke: {2@180°)
dienming is drsabled by default) we' Wall Harizontal Arm Bracket
& Control-raady wired at factory for wireless node dmeng Supplied at maximum drive currant 1f 5 BSK Bird Deterrent Spider Kit
lower drises current i requirad, consult factory pe Twist Lock Phototantrol
7 Fhush mounted house swde shield. Shiekd cuts ight off at 172 mouaning height behind furminaire P Lang-Life Twist Lock Phatocontrol
& Flush mounted cul-gde-5ac shugld Shield cuts light off at 1/2 mounting height behind luminaire and sC Twist Lock Shorting Cap
1-1/2 rru.;unnng height ¢n either s:de of luminaite “Actessonas are orsered separatedy 3nd nal 1o be
9 Speaily Color (GY, DB, 8Y) inchuded in the caalog number. For fa0iory anstafed
10 Spealfy MV {120-277V) ar HY [347v.480v) HSS, £55 consult factory,

=
©2017 Leatek Flectronics LSA GEM_H-Series_Spec Sheet 190717 Specificarions tubject 10 chang® wathou? nonce @9 ‘@“ @
g Electro | viks_Spec _ P j g o " e
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Le“ TEK

LITE-ON GROUP

Leminaire Specifications

Housing

Die ¢ast aluminum housing with universal
two-balt shp fitter mounts to 1-1/47 to 2°
(1-5/8" to 2-3/8" 0.D.) diameter mast arm
One-pigce aluminum housing provides passive
heat-sinking of the LEDs and has upper surfaces
that shed preapitation. Four-bolt mounting
brackel is available. Mounting provisions meet
3G vibration prer ANSI C136.31-2010 Normal
Application, Bridge & Overpass. Mounting has
leveling adjustment from 1 5° in 2.5° steps
Electrical components are accessed without
tools wa a high-strength, non-conductive
polycarbonate door with quick-release latches.
Polycarbonate material meets UL 246C for
outdoor usage Available rubber wildlife guard
[RWG ophon) conforms ta mast arm with no
gaps

Light Emitting Diodes

High-flux/High-power white 1EDs produce a
mimmum of 90% af initial mtensity over 75,000
hours of life based on IES TM- 21 {190 2 75k
hours). LEDs are tested in accordance with 1ES
LM-80 testing procedures LEDs have correlated
color temperature of 3006K {WW), 4000K
{NW), or S000K {CW) and 70 CRI mimmum
LEDs are 100% mercury and lead free

Fleld Adjustability

LED drive current Can be changed in the field
to adjust hght output for local condibons (not
avaitsble with PCR7-CR option). The specified
drive current code wil be the factory set
maximym drive current and field adjustments
can only be made to avaitable lower wattage
drive currents Select the FFA option if full
field adjustability to all available drive cuerents
{14 max) is desired. The FFA option is not OLC
qualified

GreenCobra™ Midsize LED Street Light
GCM H-Series Specification Data Sheet

Quality Control

£very luminaire is performance tested before
and after a 2-hour burn-in period. Assembled
n the USA

Optical Systems

Micra-lens optica! systems produce ESNA
Type 2, Type 3, Type 4, or Type 5 distributions
and are fully sealed to maintain an IP66 rating
Luminaire produces 0% total lumens above
90° {BUG Rahng, U=0]. Optional house side
shield cuts light off a1 1/2 mounting height
behind luminaire. Cul-de-sac shield provides
back and side light controt for end of cul-de sac
appheations, Both shields are field installable
without tools.

Electrical

Rated bfe of electrical components is 100,000
hours. Uses isolated power supply that is
1-10¥ dimmable. Pawar supply is wired with
quick-disconnect terrmnals. Power supply
features a munimum power lactor of .90 and
<20¢% Total Harmonic Destortion {THD), EMC
meets o exceeds FCC CFR Part 15. Terminal
block accommodates 6 to 14 gauge wire. Surge
protection complies with IEEE/ANSI C62.41
Category C High, 20kV/10kA and ANSIC136 2:
2015, 20kV/10kA

Controls

3-Wire phatocontrol receptacle s standard.
ANSI C136.4]1 7-wire (PCR?) photocontrot
receptacle s available. All photocontrol
receplacies have lool-less rolatable bases.
Wireless contro! module is provided by others.

Finish

Housing receives a durable, fade-resistant
palyester powder coat finish with 3 0 mil nominal
thickness. Fimgh tested to withstand S000 hours in
salt spray exposure per ASTM B117_ Finish meets
senibe creepage ranng B per ASTM 01654 Finish
tested 500 hours in UV exposure per ASTM G154
and meets ASTM D523 gloss retention

Listings/Ratings/Labels

Luminaires are UL listed for use in wet lo¢ations
in the United $tates and Canada Designbights
Consorhum™ gualified product Consult DLC
QPL for Standasd and Presmium Classification
Listings. International Dark Sky Assooanon hated
Luminaire ts qualfied t¢ operate at ambient
temgperatures of -40°C to 40°C.

Photometry

Luminaires photomeincs are tested by cerbfied
independent testing laboratories in accardance
with IE5 LM-79 testing procedures

Warranty
10-year imited warranty is standard on luminaire
and components

Vandal Resistance
Housing and optics rated to K10

Standards

Lumsnaire complies with

ANSI:€136.2 C136 3, C136.10, C136.13, C136 15,
C136.22, C136.31, C136.35, C136.37, C136.41
6241, C78377,C8277

Other: FCC 47 CFR, JEC 60598, ROHS 11, UL 1449,
UL 1598

£2017 Lestek Electrancy USA GCM_H-3enes_Spec Sheet_090717 Specihcations subject to change wathout notice
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LG TEK GreenCobra™ Midsize LED Street Light
HE onGROUE GCM H-Series Specification Data Sheet

Performance Data: 3000K (Ww)
AN data normina? |ES fles for at CCTs asarlable 3t ieotek.com

R o Curr[::: o w:«v:t:en;wl Luu':elrtrfr:) 1 (E:;.m

530 48 5770 120

610 58 6700 116

30H 700 [:3:] 7620 112

850 82 8800 107

1A 1m 10480 104

M EYaY 73 8780 120
700 88 10230 116

40H 850 107 11960 112

950 121 13040 108

1A 135 14080 104

Notes.
i Nominal lumens Nocmat tolerance & 0% due to factors icluding - stebunon type, LED ben variance and amisess [amaed §lun i

Perfarmance Data: 4000K (NW) and S0D0K {CW)

A data naminal €S files Lo gt CCTs avarable at lentek com

Drive System Delivered Effica
Peaduct LED Code Current Code Watzage {w) Lumens (Lm)* (me\f};
530 48 6330 132
610 58 7440 128
30H 700 68 8550 126
850 82 9830 120
EME ia 101 11720 116
575 73 9590 131
700 88 11260 128
40+ B850 107 13270 124
950 121 14350 119
14 135 15430 114

Notes.
1 Nomna] lurnang. Narma! olerance £ 10% due to factoss including distrbutian type. LED e vanance, and ambient tersgsratunes

©2017 Lectek Electronics USA, GOM_H-Series_Spec Sheet (90717 Specifications subgect ta change without monce
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L& TEK

LITE-ON GROUP

BUG Ratings

3000K (Ww]

Product

GCM2

4000K (NW)

Product

GOMm2

SOODK [CW]

Product

GCMm2

LED
Code

30

40H

LED
Code

T

LED
Code

Drive
Current Code

530
610
00
850

14
525
00
850
950

1A

Drive
Current Code

530
610
700
850

14
515
00
850
950

1A

Drive
Current Code

530
510
100
B0
1A
57%
00
850
950
1A

Type 25
BUG
Rating
B2 W0 G1
B2 U0 GI
B2U0GI
B2 U0 G1
BIU0 G2
B2UDGI
B2U0 G2
B2 U0 G2
B3UD G2
B2U0G2

Type 25
8UG
Rating
B2 UDG1
82 L0 G1
B2 UDG1
B2 U0G2
BiUD G2
B2 U0 G2
B2 U0 G2
BI V0 G2
B3I L0 G2
BIL0G2

Type 25
BUG
Rating
82 L0 G1
82 U0G)
B2 W G1
820062
82U0G2
82 0G?
B2U0G2
B3 U0 G2
BluvoG2
BIVOG2

GreenCobra™ Midsize LED Street Light
GCM H-Series specification Data Sheet

Type 2R

BUG
Rating

BlLUOGL
BLUOG]
B2 U G2
B2 U0 G2
B U0 G2
B2 U0G2
82 U0 G2
B2 U0G2
Bl U0 G2
B2 Ul G2

Type 2R
BUG
Rating
B1 LB G1
B2 UG G2
B2 UG G2
B2 UG G2
82 U3 G2
B2 U0 G2
B2 UQ G2
B U0 G2
82 U0 G2
BIUQG3

Type 2R
BUG
Rating
Bl UGG
B2 U0 G2
B2 Ug G2
B2 UQ G2
B2 UD G2
B2UQGE
B2 U0 G2
BZUWQ G2
B2 O G2
B3UOG3

Type 3R
BUG
Rating

820 G2
B2 L0 G2
B2 U0 G2
B2 UDG2
B2 U G2
BZUDG2
B2 UDGE
BIUOG3
BIUDG3
BlUQ 3

Type 3R
BUG
Rating
B2 UG G2
82UDG2
B2 U0 G2
B2UO G2
B2UQG2
8200 G2
B3I UGG
B3UDG3
BluoG3
B3IV0G3

Type 3R
BUG
Rating
B2 UDG2
B2 UD G2
B2 U0 G2
B2 U0 G2
B3 U0 G3
B2 U0 G2
B3 UDG3
B3IU0G3
8iunG3
B3 UDG3

Type 4
BUG
Rating
B2 UOGL
B2U0G2
B2UOG2
B2U0G2
82 L0 G2
82 U0 G2
B2 U0 G2
B3 U0 G2
B3U0G2?
BIU0G?

Type 4
BUG
Rating
B2 UOG]
B2 UDG2
B2 UOG2
B2 U0 62
B3 U0 G2
B2 U0 G2
B2U0G2
B3IUO G2
B3V0 G2
B3IV0G3

Type d
BUG
Rating
B2 U3 Gl
B2 U3 G2
B2 UG G2
BZ UG G2
B3 UG G2
B2 UG G2
B2 U0 G2
B3 U0 G2
B3I U0G?
B3LUOG3

D017 Lestek lectironics LUSA. GOM_H-Senes_Spec Sheet_09G717 Spaahcations subyect 1o change without notce

Type 5
BUG
Rating
B3 U0GI1
83 V0 GI1
83 U0 Gl
B3U0G2
B3 U0 G2
B3I U0 G2
B3UDG2
B3 U0 G2
B4 UD G2
BAUDG2

Type 5
8UG
Rating
B3 UOG1
B3IUOGL
B3U0G2
B3 UDG2
B3I LD G2
83 UDG2
B3 UOG2
B4 U0 G2
84 U0 G2
B4 U0 G2

Type 5
BUG
Rating
B3uGG1
B2ud Gl
B3 UG G2
B2U0G2
B3U0G2
83 U0G2
B3 U0 G2
B4 L0 G2
B4 WO G2
B4 L0 G2
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Leotek Electronics USA LLC.

LE TE K 1955 Lundy Ave., San Jose, CA 95131
LITE-ON GROUP P:408.380,1788 | F: 408,518.8128

wwew. leotek.com

WRCOG Custom Name Plate
Exhibit B, Part 2 — Products Section Luminaires L.i. requests custom name plates bayond the
ANSI waltage label. Leotek is able to provide custom labels with prior design approval from the
customer. Qur only concern has to do with available space on the surface of the fixture.
Custom labels are nothing new for Leotek. We have provided them to Snohomish County PUD,
Clark Countly PUD and Ameren Corporation. Below is a photo of the custom label we do for

Ameran. This label denotes a high voltage model. It is a blend of the ANS) wattage label and the
high voltage designation
o L}
ey

480V
=

Leotek is happy to work with WRCOG to design a {abel to suit your purposes.
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EXHIBIT "B"
DELIVERY SCHEDULE
[ADJUST AS APPROPRIATE SUBJECT TO PROGRESS MILESTONES]

Delivery Schedule (Estimated)

Acquisition SCE Delivery Phase 1| Phase 2 |Phase 3 |Phase 4
Process Transition | Schedule | Transition | (if (if (if
Start (retrofit needed) needed) needed)
start)
Retrofit, Finance LED fixture delivery date GOAL

0&M, LED Closing and
fixture, and LED

! selection

financing GOAL

GOALS

Perris + 60 days | Min. 2 | +30days
weeks
prior to
Phase 1
Transition

Error! Unknown document property name./Error! Unknown

document property name.-Error! Unknown document EXHIBIT "B" (Page X ] = of ]_)
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EXHIBIT “C” FEE SCHEDULE

*Luminaire  Existing **Proposed ***#%Unit  Maximum Not To
Designation __Wattage Luminaire ***Quantity  Price Exceed Total (in $)
Condition B |50W HPS GCIO-15H-MV-27-XX-GY-390-WL-PCR7 1[5 9230 92.80
Condition B [70W HPS GCI0-15H-MV-27-XX%-GY-490-WL-PCR7 63| s 9280 5,846.40
Condition B |100W HPS | GCIO-15H-MV-27-XX-GY-700-WL-PCR? 2879| S 95.50 274,944.50
Condition B |150W HPS  [GCJ2-20H-MV-27-XX-GY-830-WL-PCR? 1[5 13760 137.60
Condition B [200W HPS  [GCM2-30H-MV-27-%X-GY-530-WL-PCR7 1162 5 137.60 159,891.20
Condition B |200W HPS Int|GCL1-60G-MV-27-XX-GY-700-WL-PCR7 0] & 208.80 0.00
Condition B |250W HPS | GCL1-60G-MV-27-XX-GY-610-WL-PCR7 1 & 208.80 208.80
Condition B |400W HPS | GCL1-80G-MV-27-XX-GY-610-WL-PCR7 0| S 208.80 0.00
Condition B [35W LPS GCJO-15H-MV-27-XX-GY-300-WL-PCR7 0| $ 9280 0.00
Condition B |S5W LPS GCJO-15H-MV-27 -XX-GY-490-WL-PCR? 205 9280 1,856.00
Condition 8 |90W LPS GCM2-30H-MV-27-XX-GY-610-WL-PCR7 0j$ 137.60 0.00
Condition 8 [135W LPS GCM2-40H-MV-27-XX-GY-1A-WL-PCR7 13{§ 208.80 2,714.40
TOTAL CONTRACT SERVICES = $445,692.00
TOTAL TAX @7.75%= $34.541.13

GRAND TOTAL= $480,233.13

*Pricing for all Lighting Conditions, A, B or C are the same price.

** Luminaire also includes cul-de-sac and house light shields, custom name plate, and all photometry
necessary do delermine fixture schedule for Lighting Conditions A, B or C, for all City Streets, The
“XX" represents optical designation, Type 1, 2, 3, 4 and 5, and are the same price. The “27" is the
CCT color 2700K, and 3000k shall be the same price.

**Quanlity of fixtures subject to change per final True-up performed during SCE's Inventory and
Inspection Period, and final count of City owned-lights that City would like to add to project. Unit
Price is provided as “each” and is not quantity dependent. Lectek Electronics will hold pricing on
All luminaires, except 150w HPS (1ea) and 250w HPS (1ea) until June 1, 2019.

***Unit Price set at a Not-To Exceed price unless otherwise approved by the City representative.
The price does not include photocell. Leotek Electronics will hold pricing on all luminaires,
except 150w HPS (1ea) and 250w HPS (1ea) until June 1, 2019,

Error! Unknown document property name./Error! Linknown
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EXHIBIT “D” RFQ 17-09 AND RESPONSE
[SEE ATTACHED LECTRONIC MEDIA (CD-ROM)]
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CITY OF PERRIS

CITY COUNCIL
AGENDA SUBMITTAL

MEETING DATE: February 26, 2019

SUBJECT: Consideration of a Resolution establishing the Marijuana Distribution
and Commercial Manufacturing Tax Rate and providing a Deduction
for Certain Taxes under Chapter 3.40 of the Perris Municipal Code

REQUESTED ACTION: Approve Resolution No. (Next in order) establishing a tax rate of 10%
for marjjuana distribution and 10% for commercial manufacturing
operations and providing a deduction that permits manjuana dispensaries
and distribution and manufacturing operations to deduct the amount of
sales and use taxes and excise taxes collected from consumers and
remitted to the State from their reported proceeds for the purpose of
calculating their taxes owed to the City.

CONTACT: Dr. Grace Williams, Director of Planning and Economic Developmen

BACKGROUND/DISCUSSION:

Manufacturing and Distribution Tax Rate

On January 9, 2018, the City Council voted 4-1 to introduce first reading of an Ordinance to permit
commercial wholesale marijuana distribution and manufacturing, subject to a Community Benefit
Agreement (CBA). This was followed by a 3-2 vote on the second reading on January 30, 2018, to enact
the Ordinance thirty days thereafter (March 2, 2018). The CBA was set in place to provide a benefit to
the City in the form of a fee to fund City programs and activities to be deposited into the City’s general
fund and available for any lawful purpose as determined by the City Council. The CBA would terminate
upon approval of a tax by the voters of Perris that is similar in nature to the CBA. For the Council’s
information, two CBAs have been approved for marijuana distribution, one set at 5% and one at 6% based
upon the survey of taxation rates at the time of the CBA approval.

At the November 6, 2018 General Municipal Election, Perris voters approved Measure G to impose a
maximum 10% tax upon the proceeds of marijuana distribution and manufacturing operations.
Pursuant to Chapter 3.40 of Title 3 of the Perris Municipal Code (PMC), upon approval of the tax
measure, the final tax rate is to be set by a City Council Resolution, up to a maximum of 10%.

For the Council’s information, staff conducted a survey of southern California jurisdictions to see the
range of tax rates in the nearby Southern California region. Staff found a tax rate of up to 10% for
commercial wholesale marijuana distribution, 10% for general marijuana manufacturing and 40% for
exotic marijuana manufacturing, as summarized in the table on the following page:

01006.0099/535159.1



| 5% for crude
| 10% for distillate
| Cathedral City 10% 40% for exotic/boutique
| City of Los Angeles | 1% 2%
Culver City | 2% until 2020; may increase up to 6% 4% until 2020; may increase up to 6%
_ City of San Diego 5% but will increase to 8% July 2019 5% but will increase ta 8% July 2019
Cityof SantaAna | 8% 8%
City of Long Beach | 6% until 2019; may increase up to 8% 6% until 2019; may increase up to 8%
_ City of Costa Mesa 6% 6%
City of San Jacinto | 510 per sf of distribution area 525 per sf of manufacturing area
| City of Adelanto | 5% 5%
| County of Riverside Development Agreement Development Agreement
| Lake Elsinore Development Agreement _ Development Agreement
{ Moreno Valley 8% | 8%

Establishment of a Deduction for Sales and Use Taxes and Excise Taxes

Sections 3.40.020(a) and 3.40.020(c) of the Municipal Code impose a tax upon the proceeds of marijuana
distribution and manufacturing operations and marijuana dispensaries. ‘“Proceeds” is defined by Section
3.40.010 of the Municipal Code as the “total revenue and/or money received through the sale of goods
and/or services before any deductions or allowances (e.g., rent, cost of goods sold, taxes).” Thus, the
definition of proceeds includes sales and use taxes and excise taxes collected by the business from their
consumers and remitted to the State. The result is that the calculation of the taxes owed to the City includes
sales and use taxes and excise taxes.

In order to remedy this, Section 3.40.030(b) allows the City Council to establish “exemptions, incentives,
or other reductions” to the tax, and allows the City Council to eliminate any established exemptions,
incentives, and reductions. As such, the proposed resolution establishes a deduction that aliows an affected
business to deduct from its reported proceeds the amount it collects in sales and use taxes and excises taxes
from its consumers and paid to the State. For example, if a business’ proceeds are $1,000 with $10 of those
proceeds are sales and use taxes and excise taxes, then it may deduct the $10 from the $1,000 resulting in
$990. The $990 will then be utilized to calculate the taxes owed to the City:

Total Reported Proceeds (including Sales and Use Taxes and Excise Taxes): | $1,000.00

Total Sales and Use Taxes and Excise Taxes: $10.00

Taxable Proceeds after deduction of Sales and Use Taxes and Excise Taxes: $990.00
STAFF RECOMMENDATION:

Staff recommends that the City Council review and approve the attached resolution that establishes a
taxation rate of 10% for commercial wholesale marijuana distribution and 10% for marijuana
manufacturing and establishing a deduction that permits marijuana dispensaries and distribution and
manufacturing operations to deduct the amount of sales and use taxes and excise taxes collected from
consumers and remitted to the State from their reported proceeds for the purpose of calculating their taxes
owed to the City.

01006.0099:535159.1




BUDGET (or FISCAL) IMPACT: Cost for staff preparation of this item is covered in the current
budget.

yyai
Prepared by: Kenneth Phung, Planning Manager HVV

REVIEWED BY: Dr. Grace Williams, Director of Planning and Economic Development

City Attorney
Assistant City Manager
Finance Director QEI

Attachment: Resolution

Consent: Februacy 12, 2019

01006.0099:535159.1



RESOLUTION NUMBER (NEXT IN ORDER)

A RESOLUTION OF THE CITY COUNCIL OF THE CITY
OF PERRIS, CALIFORNIA, SETTING THE TAX RATE ON
PROCEEDS OF COMMERCIAL MARIJUANA
DISTRIBUTION AND MANUFACTURING WITHIN THE
CITY AND ESTABLISHING A DEDUCTION FOR
CERTAIN TAXES ESTABLISHED UNDER CHAPTER 3.40,
PURSUANT TO SECTIONS 3.40.020(a), 3.40.020(c), 3.40.030,
AND 3.40.090 OF CHAPTER 3.40 OF TITLE 3 OF THE
PERRIS MUNICIPAL CODE

WHEREAS, a General Municipal Election was held in the City of Perris, California, on
November 8, 2016, at which a ballot measure was submitted to the voters concerning the
adoption of a proposed ordinance for the imposition of a maximum 10% tax upon the gross
receipts of marijuana dispensaries and a maximum of $25 per square foot tax upon marijuana
cultivation, which is codified under Chapter 3.40 of Title 3 of the Perris Municipal Code
(“Measure J™);

WHEREAS, Measure J was approved by the voters;

WHEREAS, a General Municipal Election was held in the City of Perris, California, on
November 6, 2018, at which a ballot measure (“Measure G”) was submitted to the voters
concerning the adoption of a proposed ordinance for the imposition of a maximum 10% tax upon

the proceeds of marijuana distribution and manufacturing operations, which was added to
Chapter 3.40 of Title 3 of the Perris Municipal Code;

WHEREAS, Measure G was approved by the voters;

WHEREAS, Section 3.40.020(c) of the Perris Municipal Code imposes the taxes
contemplated by Measure G upon the distribution and manufacturing of marijuana operations,
regardless of whether such distribution or manufacturing operations are permitted to operate
within the City;

WHEREAS, Sections 3.40.020(c) and 3.40.030(b) of the Perris Municipal Code permit
the City Council to set by resolution the rate at which the proceeds of marijuana distribution and
manufacturing operations are to be taxed provided that such rate shall not exceed the rate of
$0.10 for each $1.00 of proceeds or fractional part thereof;

WHEREAS, Section 3.40.030(b) of the Perris Municipal Code permits the City Council
to establish exemptions, incentives, or other reductions for taxes authorized by Chapter 3.40 of
the Perris Municipal Code.

WHEREAS, Section 3.40.010 of the Perris Municipal Code defines the term “proceeds”
as “total revenue and/or money received through the sale of goods and/or services before any
deductions or allowances (e.g., rent, cost of goods sold, taxes),” which means that a business’
calculation for taxes owed to the City includes the sales and use taxes and excise taxes that it
collects from its consumers and which it remits to the State of California.
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RESOLUTON NO. (NEXT IN ORDER)
PAGE 2 OF 3

WHEREAS, the City Council now desires to set the rate at which the proceeds of
marijuana distribution and manufacturing operations are to be taxed pursuant to Section
3.40.020(c) of the Perris Municipal Code, and also now desires to establish a deduction for the
taxes authorized by Sections 3.40.020(a) and 3.40.020(b) of the Perris Municipal Code so that, in
calculating the taxes owed to the City pursuant to Sections 3.40.020(a) and 3.40.020(c) of the
Perris Municipal Code, such businesses and operations may deduct the amount of any sales and
use taxes and any excise taxes collected from their consumers and paid to the State of California
from their reported proceeds, as defined by Chapter 3.40 of Title 3 of the Perris Municipal Code.

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF PERRIS,
CALIFORNIA, DOES HEREBY RESOLVE, DECLARE, DETERMINE AND ORDER
AS FOLLOWS:

Section 1. That the recitals set forth above are true and correct and incorporated
herein by this reference.

Section 2. Except as otherwise provided, the terms used in this Resolution shall have
the same meanings as those terms provided in Chapter 3.40 of the Perris Municipal Code.

Section 3. That, pursuant to Sections 3.40.020(c), 3.40.030(b), and 3.40.090) of the
Perris Municipal Code, the City Council hereby establishes the tax rate imposed upon the
proceeds of marijuana distribution and manufacturing operations at $0.10 for each $1.00 of
proceeds or fractional part thereof.

Section 4. That, pursuant to Section 3.40.030(b) of the Perris Municipal Code, the
City Council hereby establishes the following deduction for the taxes imposed by Sections
3.40.020(a) and 3.40.020(c) of the Perris Municipal Code:

a. State Sales and Use Tax and Excise Tax Deduction. In calculating taxes owed
pursuant to Chapter 3.40 of the Perris Municipal Code, businesses subject to the
taxes provided in Sections 3.40.020(a) and 3.40.020(c) of the Perris Municipal
Code may deduct from their reported proceeds an amount equal to the amount of
sales and use taxes and excise taxes collected from a consumer and paid to the
State of California. For example, if a business reports $1,000 in proceeds with $10
of such proceeds attributable to sales and use taxes and excise taxes collected,
then the business may deduct $10 from the $1,000. This will result in $990 in
taxable proceeds that will be used to calculate the taxes owed by the business to
the City pursuant to Sections 3.40.020(a) and 3.40.020(c) of the Perris Municipal
Code.

b. Nothing herein shall limit the City Council’s authority to eliminate this deduction
pursuant to its authority under Section 3.40.030(b) of the Perris Municipal Code.

Section 5. That the City Clerk shall certify to the passage and adoption of this
Resolution and enter it into the book of original Resolutions. This Resolution shall be effective
immediately upon passage and adoption.

01006.0099/534082.4



RESOLUTON NO. (NEXT IN ORDER)
PAGE3 OF 3

PASSED, APPROVED AND ADOPTED by the City Council of the City of Perris,
California, at a regular meeting held on the day of ,2019.

Michael M. Vargas, Mayor
ATTEST:

Nancy Salazar, City Clerk

01006.0099/534082 4



CITY OF PERRIS

CITY COUNCIL
AGENDA SUBMITTAL

MEETING DATE: February 26, 2019

SUBJECT: Approve a professional contract for design services for the Perris
Downtown Skills Training and Job Placement Center

REQUESTED ACTION:  Approve a professional contract for design services for the Perris
Downtown Skills Training and Job Placement Center ek

\
CONTACT: Dr. Grace Williams, Director of Planning and Economic Development A\

BACKGROUND/DISCUSSION:

On December 4, 2018 the City of Perris Planning & Economic Development division posted a Request
for Proposals/Qualifications for the design of the Downtown Skills Training and Job Placement Center.
The closing period for submittals was January 7, 2019 at 2pm. City staff received ten (10) proposals
in response to our notice and three were immediately disqualified as they did not meet the deadline or
required delivery method. A panel of independent reviewers was formed to score the remaining seven
(7) applications and of the seven the top three (3) firms were invited to submit competitive bids for the
project by close of business day on February 1, 2019. Based on staff’s review of submittals we have
determined that Blue Stone Management provided the most competitive bid that would allow the city
to meet its desired 18-month timeframe for the project. The selected firm will complete, at a minimum,
the following tasks: Facility planning; Design field surveying; Quality Control — Peer Review;
Quantity Survey/Estimating; Conceptual design, including preliminary construction cost estimates;
Structural/MEP/Civil Engineering; Preparation of construction documents, including improvement
plans, specifications, and cost estimate (PS&E); and Assistance during the bidding process, including
review of the bids. The attached contract and exhibits are standard forms provided by the American
Institute of Architects. If the City Council approves the contract, the draft will be finalized by the
City Attorney’s office and the City Manager. If there are any substantive changes the contract will
be brought back to Council for further consideration. The cost for contract is set at a not to exceed
amount of $790,000 and is covered under the approved CEDC budget for the Skills Center project.
Moreover, costs could qualify for reimbursement under the Federal EDA grant award.

STAFF RECOMMENDATION:

Staff recommends that the City Council approve the attached contract for design services related to the
Perris Downtown Skills Training and Job Placement Center.

BUDGET (or FISCAL) IMPACT: Cost for contractor is covered under the approved CEDC budget
for the Skills Center project. Moreover, costs could qualify for reimbursement under the Federal EDA
grant award.

01006.0099/535159 1



Prepared by: Dr. Grace Williams, Director of Planning and Economic Development

REVIEWED BY:

City Attorney gz
Assistant City Manager Cﬁ/
Finance Director ( &g

Attachment: Professional Services Contract

Consent: February 26, 2019
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AIA Document B144/ARCH-CM™ -

1993

Standard Form of Amendment for the Agreement Between Owner

and Architect where the Architect Provides
CONSTRUCTION MANAGEMENT Services as an
Adviser to the Owner

This AMENDMENT dated: &« »
(Insert this Amendment's effective date)

is made to the AGREEMENT dated i »
{Insert the date of the Agreement between the Owner and the Architect)

BETWEEN the Owner:
(Name, Legal Status and Address)

City of Perris
135 N. D Street
Perris, CA 92570

and the Architect:
{Name, Legal Status and Address)

Blue Stone Management

6033 West Century Blvd, Suite 1290
Los Angeles, CA 90046
310.410.9892

for the following Project:
{(Include detailed description of Project, location, address and scope.)

Perris Downtown Skills Training and Job Placement Center
(City of Perris, CA

The Owner and the Architect agree that the terms and conditions governing the
Architect's services and responsibilities under the Agreement referred to above shall be
amended to include the construction management services specified in this Amendment
as an addition to the Architect's Basic Services under that Agreement.

ITIONS]AND DELETIONS:
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ARTICLE 1 CONSTRUCTION MANAGEMENT RESPONSIBILITIES
§ 1.1 The construction management services to be provided by the Architect are as enumerated in Articles 2 and 3 of
this Amendment and any other services included in Article 6.

§ 1.2 The Architect shall provide organization, personnel and management to carry out the requirements of this
Amendment in an expeditious and economical manner consistent with the interests of the Owner.

§ 1.3 The services covered by this Amendment are subject to the time limitations contained F'l:l the Agreement
between Owner and Architect referenced above.

ARTICLE 2 SCOPE OF SERVICES DURING PRECONSTRUCTION PHASES _

§ 2.1 The Architect, as a part of the Architect's review of the program furnished by the Owner, shall provide a
preliminary evaluation of the feasibility of the Owner's program, schedule and construction l,xdgel requirements,
each in terms of the other,

§ 2.2 The Architect shall prepare, in addition to preliminary estimates of Construction Cost fdr program
requirements based on early schematic designs and other design criteria, comparative estimatgs for the cost
evaluations of alternative materials and systems.

§ 2.3 As the Architect progresses with the preparation of the Schematic Design, Design Devielopment and
Construction Documents, the Architect shall prepare and update preliminary Construction Lj:x;t dstimates with
increasing detail and refinement. Such estimates shall be provided for the Owner's review apd approval prior to the
commencement of performance by the Architect of services for each succeeding Preconstru¢tion Phase. If separate
contracts are to be awarded, the estimated cost of the scope of Work for each contract shall be indicated with
supporting detail. The Architect shall advise the Owner if it appears that a preliminary Construction Cost estimate
may exceed the latest approved Project budget and make recommendations for corrective action.

§ 2.4 Following the Owner's approval of the Construction Documents, the Architect shall update/and’submit the
latest estimate of Construction Cost for the Owner's approval in accordance with the Agreement.

§ 2.5 The Architect shall submit recommendations on relative feasibility of construction mejtiads,
Project delivery, availability of materials and labor, time requirements for procurement, installati
construction, and appropriate utilization of the site for mobilization of construction forces and rmateri

S:ls

§ 2.6 The Architect shall prepare and update a Project schedule to show the timing of anticipated servites and
construction Work for the Owner's review and approval prior to commencement of the Architect's seryices for each
succeeding Preconstruction Phase.

the Owner's other consultants and contractors.

§ 2.8 The Architect shall assist the Owner in selecting, retaining and coordinating the professional services of

surveyors, special consultants and testing laboratories required for the Project.

§ 2.9 The Architect shall submit a list of prospective bidders and a bidding schedule for the Owner's review and
approval.

§ 2.10 The Architect shall solicit bidders' interest in the Project. The Architect shall assist th
bidding documents to bidders and conduct pre-bid conferences with prospective bidders. Th
the Owner with the receipt of questions from bidders and the issuance of addenda.

wner in issuing
t shall assist

§ 2.11 The Architect shall receive bids, prepare bid analyses and make recommendations to the Owner for the
Owner's award of Contracts,

§ 212 The Architect shall conduct pre-award conferences with successful bidders. The Architect shall advise the
Owner of any reasonable objections to the proposed list of Subcontractors and material suppliers.

AIA Document Bl44/ARCHE-CM™ = 1993, Copyright 1993 by The American Institute of Architects. All rights rasarvad. WARNING: This AIA®
Document is protected by U.5. Copyright Law and International Treaties. Unauthorized reproduction or distribution of this AIA* Document,
or any portion of it, may result in severe civil and criminal penalties, and will he prosecukted to the maximum extant possible under the
law. This draft was produced by AIA software at 16:30:31 ET on 02/11/2019 under Order No.5848468397 which expires on 02/11/2020¢, and is
not for resale,
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§ 2.13 The Architect shall make recommendations to the Owner regarding the assignment of responsibilities for
providing temporary Project facilities and services for common use of the Contractors. The Architect shall verify
that the requirements and assignment of responsibilities are included in the proposed Contract Documents.

§ 2.14 The Architect shall advise the Owner on the division of the Project into separate contracts or various
categories for work including method be used for selecting Contractors and awarding contracts.

§ 2.15 The Architect shall make recommendations to the Owner regarding the allocation of gsponsibilities for
Project conditions among the Contractors.

§ 2.16 The Architect shall assist the Owner in obtaining applicable building permits and spetial permits for
permanent improvemenss, excluding permits required to be obtained directly by the various Contracto;:.

ARTICLE 3 SCOPE OF SERVICES DURING THE CONSTRUCTION PHASE
§ 3.1 The Architect shall prepare a Project construction schedule providing for each scope of {Work, including
phasing of construction, times for commencement and completion required of each separate'Coniractor, ordering
and delivery of materials requiring long-lead time and the occupancy requirements of the Owner.

§ 3.3 The Architect shall provide administrative, management and related services to endeavor to coordinate the
activities of the Contractors with each other and with those of the Owner and the Architect to|complete the Project in
accordance with the latest approved estimate of Construction Cost, the Project construction schedule and the
Contract Documents. I

§ 3.2 The Architect shall provide the Project construction schedule for each set of Contract c@:&ms.

§ 3.4 The Architect shall schedule and conduct preconstruction, construction and progress meetings
and the Contractors to discuss such matters as procedures, progress and scheduling. The Architect
promptly distribute minutes to the Owner and Contractors.

§ 3.5 Utilizing the Construction Schedules provided by the Contractors, the Architect shall te|the Project
construction schedule incorporating the activities of the Contractors on the Project, includinl qi ity sequences and
durations, allocation of labor and materials, processing of Shop Drawings, Product Data and 'Sarmples, and delivery
of products requiring long-lead time and procurement. The Project construction schedule shallincliide the Owner's
occupancy requirements showing portions of the Project having occupancy priority. The Archite}:téth 11 update and
reissue the Project construction schedule as required to show current conditions. If an update indica Q the
previously approved Project construction schedule may not be met, the Architect shall recommend cortective action
to the Owner.

§ 3.6 Consistent with the Bidding Documents, and utilizing information from the Contractors/ t
endeavor to coordinate the sequence of construction and assignment of space in areas where{mu
are performing Work.

§ 3.7 The Architect shall monitor the approved estimate of Construction Cost, The Architeci|shdli show actual costs
for activities in progress and estimates for uncompleted tasks. -

§ 3.8 The Architect shall develop cash flow reports and forecasts for the Project and advise the Owner as to
variances between actual and budgeted or estimated costs.

§ 3.9 The Architect shall maintain cost accounting records on authorized Work performed u
additional Work performed on the basis of actual costs of labor and materials, or other Wor
records.

Zrunit osts,
requiring accounting

§ 3.10 The Architect shall record the progress of the Project with written progress reports tojthe Own
information on each Contractor's Work, as well as the entire Project, showing percentages of comple

including
n.

§ 3.11 The Architect shall keep a daily log containing a record of weather, Contractor's Work on the site, number of
workers, identification of equipment, Work accomplished, problems encountered, and other similar relevant data as
the Owner may require.
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§ 3.12 The Architect shall maintain at the Project site, on a current basis: one record copy of all Contracts,
Drawings, Specifications, addenda, Change Orders and other Modifications, in good order and marked to record all
changes made during construction; Shop Drawings; Product Data; Samples; submittals; purchases; other related
documents and revisions that arise out of the Contracts or Work. The Architect shall maintain records, in duplicate,
of principal building layout lines, elevations of the bottom of footings, floor levels and key site elevations certified
by a qualified surveyor or professional engineer. The Architect shall make all such records available to the Owner
and, upon completion of the Project, shall deliver them to the Owner.

ARTICLE 4 THE OWNER'S RESPONSIBILITIES
§ 4.1 The Owner reserves the right to perform Work related to the Project with the Owner's b'wn forces, and to
award contracts in connection with the Project that are not part of the Architect's responsibilities under; this
Amendment. The Architect shall notify the Owner if any such independent action will in any, way interfere with the
Architect's ability to perform under this Amendment.

§ 4.2 The Owner shall furnish the required information and services and shall render approvals and decisions
expeditiously for the orderly progress of the Architect's services.

ARTICLE 5 BASIS OF COMPENSATION
§ 5.1 The Owner shall compensate the Architect FOR. AMENDMENT SERVICES as described [in Articles 2 and 3,
and any other services described in Article 6 of this Amendment. Compensation shall be computed as follows:

$150,000 - ONE HUNDRED AND FIFTY DOLLARS AND ZERO CENTS. TOTAL CONTRACT SEVEN
HUNDRED AND NINETY THOUSAND DOLLARS ($790,000.)

ARTICLE 6§ OTHER CONDITIONS OR SERVICES

§ 6.1 The following Reimbursable Expenses are in addition to those listed in the Agreement modifiéd by this
Amendment;

Mo Reimbursable Expenses.

§ 6.2 This Amendment shall further modify the Agreement as follows:

{Insert descriptions of other services, identify Additional Services included within Basic Compensation and
modifications to the payment and compensation terms included in this Amendment.)

N/A

This Amendment entered into as of the day and year first written above.

OWNER ARCHITECT

(Slgnat_urf_z) - (Signature} ;

« ¥ N . (e » ~
(Printed name and title) (Printed name and title) |
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3.17,3.18,9.6.8,9.10.2,103.3,11.3
Information and Services Required of the Owner
2.1.2,2.2,23,322,3.12.10.1,6.1.3,6.1.4,6.2.5,
9.6.1,9.9.2,9.10.3,10.3.3,11.2, 13.4,1, 1342,
14.1.14,14.14,15.1.4

Initial Decision

15.2

Initial Decision Maker, Definition of

1.1.8

Initial Decision Maker, Decisions
14.24,15.1.42,15.2.1,152.2,15.2.3,15.24,1525
Initial Decision Maker, Extent of Authority
14.24,1514.2,152.1,152.2,1523,15.24,152.5
Injury or Damage to Person or Property
10.2.8, 104

Inspections
3.1.3,333,3.7.1,422,42.6,4.2.9,942,98.3,
9.9.2,9.10.1,12.2.1, 134

Instructions to Bidders

1.1.1

Instructions to the Contractor
3.24,33.1,38.1,5.2.1,7,822,12,134.2
Instruments of Service, Definition of

1.1.7

Insurance
6.1.1,7.34,8.2.2,93.2,984,99.1,9.10.2, 10.2.5,
11

Insurance, Notice of Cancellation or Expiration
11.14,11.2.3

Insurance, Contractor’s Liability

11.1

Insurance, Effective Date of

8.2.2,144.2

Insurance, Owner’s Liability

11.2

Insurance, Property

10.2.5,11.2, 114,115

Insurance, Stored Materials

9.3.2

INSURANCE AND BONDS

11

Insurance Companies, Consent to Partial Occupancy
9.9.1

Insured loss, Adjustment and Settlement of

11.5

Intent of the Contract Documents
1.2.1,4.2.7,4.2.12,4.2.13

Interest

13.5

Interpretation
1.1.8,1.2.3,14,4.1.1,5.1,6.1.2, 15.1.1
Interpretations, Written
4.2.11,4.2.12

Judgment on Final Award
154.2

Labor and Materials, Equipment
1.1.3,1.1.6,3.4,3.5,3.8.2,38.3, 3.12;%.13, 3.15.1,
52.1,6.2.1,7.34,93.2,9.3.3/9.5.1.3,9.10.2, 10.2.1,
10.2.4,14.2.1.1, 14.2.1.2
Labor Disputes

8.3.1

Laws and Regulations P

12.10,3.13,9.6.4,

1.5,23.2,323,3.24,3.6,3(% 3,
2113.5, 14, 15.2.8,

9.9.1,10.2.2,13.1,13.3.1, 13
15.4
Liens

leltatlons Statutes of
12.2.5,15.1.2,154.1.1
Limitations of Liability
3.22,35,3,12.10,3.12.10.1, 3. 17,3/1 1
427,622,94.2,964,9.6.7, 9.6.8/1(.2.5, 10.3.3,
11.3,12.2.5,13.3.1

Limitations of Time 4

212,22,25,3.22,310,3. !(/3 5,3.15.1,4.2.7,
5.2, 53 54.1,624,73, 74,\ § 2,9.3.1,93.3,
94.1,9.5,9.6,9.7,9.8,9.9,910,"212, 134, 14, 15,

15.1.2,15.1.3,15.1.5
Materials, Hazardous
10.2.4,10.3

Materials, Labor, Equipment and
1.].3,1.].6,3.4.],3.5,3.8.2,38:\3 4 3.13,3.15.1,
52.1,62.1,7.34,9.32,933,9.51/,5.10.2,
10.2.1.2,10.2.4,14.2.1.1, 14 2/1.

Means, Methods, Techniques, [Sequences and
Procedures of Construction L
3.3.1,3.12.10,4.22,42.7,942

Mechanic’s Lien
2.1.2,9.3.1,9.3.3,96.8,9.10.2,9.10.4,152.8
Mediation

8.3.1,15.1.3.2,15.2.1,15.2.5,15.2.6, 15.3, 15.4.1,
154.1.1

Minor Changes in the Work
1.1.1,34.2,3.128,428,7.1,
MISCELLANEOUS PROV
13
Modifications, Definition of
1.1.1

Modifications to the Contrac
1.1.1,1.1.2,2.5,3.11,4.1.2,
10.3.2

Mutual Responsibility

6.2

Gon

1:-5:213, 7, 83.1,9.7,
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Nonconforming Work, Acceptance of
9.6.6,9.9.3,123

Nonconforming Work, Rejection and Correction of
24,2.5,35,426,624,95.1,9.82,9.93,5.104,
12.2

Notice
16,16.1,1.6.2,212,222.,223,224,25,3.24,
33.1,3.74,3.75,39.2,3.129,3.12.10,5.2.1, 74,

8.2296.8,97,9.10.1,10.2.8,103.2,11.5,12.2.2.1,

13.4.1,134.2,14.1,14.2.2,144.2,15.1.3, 15.1.5,
15.1.6,15.4.1

Notice of Cancellation or Expiration of Insurance
11.14,11.2.3

Notice of Claims
1.6.2,2.1.2,3.7.4,9.6.8,10.2.8, 15.1.3, 15.1.5,
15.1.6,15.2.8,15.3.2,154.1

Notice of Testing and Inspections

13.4.1,13.4.2

Observations, Contractor’s

32,374

Occupancy

2.3.1,9.6.6,9.8

Orders, Written

1.1.1,2.4,39.2,7,82.2,11.5,12.1,12.2.2.1,13.4.2,

14.3.1

OWNER

2

Owner, Definition of

2.1.1

Owner, Evidence of Financial Arrangements
2.2,1322,14.1.14

Owner, Information and Services Required of the
2.1.2,2.2,23,32.2,3.12.10,6.1.3,6.1.4,6.2.5,
9.3.2,9.6.1,964,992,9.103,103.3,11.2,13.4.1,
13.42,14.1.14,14.1.4,15.1.4

Owner’s Authority
1.5,2.1.1,2.3.32.4,2.5,3.4.2,3.8.1,3.12.10, 3.14.2,
4.12,424,429,52.1,524,54.1,6.1,63,7.2.1,
7.3.1,822,83.1,9.3.2,9.51,9.6.4,99.1,9.10.2,
10.3.2,11.4,11.5,12.2.2,12.3,13.2.2,14.3, 144,
15.2.7

Owner’s Insurance

11.2

Owner’s Relationship with Subcontractors
1.1.2,5.2,53,54,9.64,9.10.2, 1422

Owner’s Right to Carry Out the Work
25,1422

Owner’s Right to Clean Up

6.3

Owner’s Right to Perform Construction and to
Award Separate Coutracts

6.1

Owner’s Right to Stop the Work

2.4

Owmer’s Right to Suspend the Work

14.3

Owmer'’s Right to Terminate the Contract

14.2,14.4

Ownership and Use of Drawings, Specifications
and Other Instruments of Service
1.1.1,1.1.6,1.1.7, 1.5, 2.3.6,3.2.2,3.11, 3.17,4.2.12,
53

Partial Occupancy or Use
9.6.6,9.9

Patching, Cutting and
3.14,6.2.5

Patents

3.17

Payment, Applications for
425,739,9.2,9.3,94,9.5] 9.6.3; 9.7! 9.8.5,9.10.1,
14.2.3,14.24,14.43
Payment, Certificates for
4.25,429,933,94,95,956.1,9.6.6,9.7,9.10.1,
9.10.3,14.1.1.3, 14.2.4
Payment, Failure of
9.5.1.3,9.7,9.10.2,13.5, 14.111.3114.2.1.2
Payment, Final
4.2.1,429,9.10,12.3,14.2.4714/4.3
Payment Bond, Performance Bond and
7.3.44,96.7,9.103,11.1.2 T—
Payments, Progress
9.3,9.6,9.8.5,9.103,14.23/15.14 |
PAYMENTS AND COMPLETION

9

Payments to Subcontractors
54.2,9.513,96.2,9.6.3,9.64, 142]2
PCB

10.3.1

Performance Bond and Payment Bond
7.3.4.4,9.6.7,9.10.3,11.1.2

Permits, Fees, Notices and Co ]l nce with Laws
23.1,3.7,3.13,734.4,102.2

PERSONS AND PROPERTY, PR 'ECTION
OF

10

Polychlorinated Biphenyl
10.3.1

Product Data, Definition of
3.12.2

Product Data and Samples,
3.11,3.12,4.2.7

Progress and Completion
422,82,98,99.1,14.14,15.14
Progress Payments
9.3,9.6,9.8.5,9.10.3,14.23,15.1.4
Project, Definition of
1.14

Project Representatives
4.2.10

Property Insurance
10.2.5,11.2

Proposal Requirements
1.1.1

PROTECTION OF PERSCUNS AND PROPERTY
10

p Drawings
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Regulations and Laws
1.5,2.3.2,3.2.3,3.6,3.7,3.12.10,3.13,9.6.4,9.9.1,
10.2.2,13.1,13.3,13.4.1, 13.4.2,13.5, 14, 15.2.8,
15.4

Rejection of Work

4.2.6,12.2.1

Releases and Waivers of Liens

9.3.1,9.10.2

Representations
3.2.1,3.5,3.126,82.1,93.3,94.2,9.5.1,9.10.1
Representatives
2.1.1,3.1.1,39,4.1.1,4.2.10,13.2.1
Responsibility for Those Performing the Work
3.3.2,3.18,422,4.23,53,6.1.3,6.2,63,9.5.1, 10
Retainage

9.3.1,9.6.2,9.85,99.1,9.10.2,9.10.3

Review of Contract Documents and Field
Conditions by Contractor

3.2,3.12.7,6.1.3

Review of Contractor’s Submittals by Owner and
Architect
3.10.1,3.10.2,3.11,3.12,42,5.2,6.1.3,9.2,98.2
Review of Shop Drawings, Product Data and
Samples by Contractor

312

Rights and Remedies
1.1.2,2.4,25,3.5,3.74,3.15.2,42.6,53,54,6.1,
6.3,7.3.1,83,9.5.1,9.7,1025,103,12.2.1,12.2.2,
12.2.4,13.3, 14,154

Royalties, Patents and Copyrights

3.17

Rules and Notices for Arbitration

15.4.1

Safety of Persons and Property

10.2,104

Safety Precautions and Programs
33.1,422,427,53,10.1, 10.2, 10.4

Samples, Definition of

3.123

Samples, Shop Drawings, Product Data and
3.11,3.12,4.27

Samples at the Site, Documents and

3.1

Schedule of Values

9.2,9.3.1

Schedules, Construction
3.10,3.12.1,3.12.2,6.1.3, 15.1.6.2

Separate Contracts and Contractors
1.1.4,3.12.5,3.14.2,42.4,42.7,6,83.1,12.1.2
Separate Contractors, Definition of

6.1.1

Shop Drawings, Definition of

3121

Shop Drawings, Product Data and Samples

Site Inspections

322,333,37.1,3.74,42,99.2,942,9.10.1, 134

Site Visits, Architect’s

374,422,429,042,95.1,99.2,9.10.1, 134

Special Inspections and Testing
426,122.1,134
Specifications, Definition of
1.1.6

Specifications

1.1.1,1.1.6,1.2.2, 1.5,3.12.10, 3.17,4.2.14

Statute of Limitations
15.1.2,154.1.1

Stopping the Work
2.2.2,24,97,10.3,14.1
Stored Materials
6.2.1,9.3.2,10.2.1.2,10.2.4
Subcontractor, Definition o
5.1.1
SUBCONTRACTORS

5

Subcontractors, Work by

1.2.2,3.3.2,3.12.1,3.18,4.25 50.3,5.3, 5.4,

9.3.1.2,9.6.7
Subcontractual Relations

5.3,54,93.1.2,9.6,9.10, 10.2.1, 14.1, 14.2.1

Submittals

3.10,3.11,3.12,42.7,5.2.1,52.3,734,92,93,

9.8,9.9.1,9.10.2,9.10.3
Submittal Schedule
3.10.2,3.12.5,4.2.7
Subrogation, Waivers of
6.1.1,11.3

Substances, Hazardous
10.3

Substantial Completion

4.29,8.1.1,8.1.3,823,94.2,98,9.9,4, 9.103,

12.2,15.1.2

Substantial Completion, Definition’o
9.8.1

Substitution of Subcontracto
523,524

Substitution of Architect

233

Substitutions of Materials
34.2,3.5,738

Sub-subcontractor, Definition of
512

Subsurface Conditions

374

Successors and Assigns

13.2

Superintendent

39,1026

Supervision and Construction Proc

3.11,3.12,4.2.7
Site, Use of
3.13,6.1.1,6.2.1

1.2.2,3.3,3.4,3.12.10,4.2.2|4:27:6:1(3, 6.2.4,
7.1.3,7.3.4,8.2,83.1,9.4.2,110, 12, 14| 15.1 .4

AIA Docuamsnt A201™ - 2017. Copyright 1911, 1915, 1918, 1825, 19237, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987, 1997, 2007 and 2017
by The American Institute of Architects., All rights reserved. WARNIKG: This AIA" Document is protected by U.S. Copyright Law and
International Treaties. Unauthorized reproduction or distribution of this AIA" Document, or any portion of it, may result in sevare civil
and criminal penalties, and will be preosecuted to the maximum extent possaible under the law, This draft was produced by AIA software at
17:22:51 ET on 02/11/2019 under Order No,9415995928 which expires on 02/02/2020¢, and is not for resale.

User Notes: (1097102188



Suppliers
1.5,3.12.1,4.2.4,4.26,5.2.1,9.3,94.2,9.54, 9.6,
9.10.5,14.2.1

Surety
54.1.2,9.6.8,9.8.5,9.102,9.10.3,11.1.2,14.2.2,
15.2.7

Surety, Consent of

9.8.5,9.10.2,9.10.3

Surveys

1.1.7,2.3.4

Suspension by the Owner for Convenience
14.3

Suspension of the Work

375,542,143

Suspension or Termination of the Contract
54.1.1,14

Taxes

3.6,3.82.1,7.3.44

Termination by the Contractor

14.1, 15.1.7

Termination by the Owner for Cause
54.1.1,14.2,15.1.7

Termination by the Owner for Convenience
14.4

Termination of the Architect

233

Termination of the Contractor Employment
14.2.2

TERMINATION OR SUSPENSION OF THE
CONTRACT

14

Tests and Inspections
3.1.3,33.3,3.7.1,4.2.2,42.6,4.29,94.2, 983,
9.9.2,9.10.1,10.3.2,12.2.1, 134

TIME

8

Time, Delays and Extensions of
324,374,523,72.1,73.1,74,83,95.1,9.7,
10.3.2,10.4,14.3.2,15.1.6,15.2.5

Time Limits
21.2,22,25,322,3.10,3.11,3.12.5,3.15.1,4.2,
52,53,54,624,73,74,82,9.2,93.1,9.33,
94.1,9.5,9.6,9.7,98,9.9,9.10,12.2, 13 4, 14,
15.1.2,15.1.3,15.4

Time Limits on Claims

3.74,10.2.8,15.1.2, 15.1.3

Title to Work

932,933

UNCOVERING AND CORRECTION OF
WORK

12

Uncovering of Work

12.1

Unforeseen Conditions, Condealed or Unknown
3.7.4,83.1,103

Unit Prices

7.3.3.2,9.1.2

Use of Documents

1.1.1,1.5,2.3.6,3.12.6,5.3

Use of Site

3.13,6.1.1,6.2.1

Values, Schedule of

9.2,9.3.1

Waiver of Claims by the Architect

13.3.2

Waiver of Claims by the Contrac
9.10.5,13.3.2,15.1.7

Waiver of Claims by the Owner
9.9.3,9.103,9.104,122.2.1,133.2,14.24,15.1.7
Waiver of Consequential Damages
14.24,15.1.7

Waiver of Liens

9.3,9.10.2,9.104

Waivers of Subrogation

6.1.1,11.3

Warranty
3.5,429,933,9.84,99.1,9.10.2,15.104,12.2.2,
15.1.2

Weather Delays

8.3,15.16.2

Work, Definition of

1.1.3

Written Consent
1.5.2,3.4.2,3.74,3.12.8,3.14.2,1.1.2,9.3.2,9.10.3,
13.2,13.3.2,154.4.2

Written Interpretations

42.11,42.12

Written Orders
1.1.1,2.4,39,7,82.2,12.1,[12.2, 13.412, 14.3.1
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ARTICLE 1 GENERAL PROVISIONS

§ 1.1 Basic Definitions

§ 1.4.1 The Contract Documents

The Contract Documents are enumerated in the Agreement between the Owner and Contractor (hereinafter the
Apgreement) and consist of the Agreement, Conditions of the Contract (General, Supplementary and other
Conditions), Drawings, Specifications, Addenda issued prior to execution of the Contract, other documents listed in
the Agreement, and Modifications issued after execution of the Contract. A Modification is fl) a written amendment
to the Contract signed by both parties, (2) a Change Order, (3) a Construction Change Direclive, or (4) a written
order for a minor change in the Work issued by the Architect. Unless specifically enumerated in the Agreement, the
Contract Documents do not include the advertisement or invitation to bid, Instructions to Bigdders, sample forms,
other information furnished by the Owner in anticipation of receiving bids or proposals, the Contractor’s bid or
proposal, or portions of Addenda relating to bidding or proposal requirements.

§ 1.1.2 The Contract

The Contract Documents form the Contract for Construction. The Contract represents the entire and integrated
agreement between the parties hereto and supersedes prior negotiations, representations, or dgreements, either
written or oral. The Contract may be amended or modified only by a Modification, The Confract Documents shall
not be construed to create a contractual relationship of any kind (1) between the Contractor and the Architect or the
Architect’s consultants, (2) between the Owner and a Subcontractor or a Sub-subcontractor, (3) between the Owner
and the Architect or the Architect’s consultants, or (4) between any persons or entities other than the Owner and the
Contractor. The Architect shall, however, be entitled to performance and enforcement of obli gatlfu_ns under the
Contract intended to facilitate performance of the Architect’s duties.

§ 1.1.3 The Work

The term “Work"” means the construction and services required by the Contract Documents, whether completed or
partially completed, and includes all other labor, materials, equipment, and services provided or to bgfrovided by
the Contractor to fulfill the Contractor’s obligations. The Work may constitute the whole or a part pf the Project.

§ 1.1.4 The Project
The Project is the total construction of which the Work performed under the Contract Docuriients pjay be the whole
or a part and which may include construction by the Owner and by Separate Contractors.

§ 1.1.5 The Drawings _
The Drawings are the graphic and pictorial portions of the Contract Documents showing the design, [ogation and
dimensions of the Work, generally including plans, elevations, sections, details, schedules, and diagrams.

§ 1.1.6 The Specifications
The Specifications are that portion of the Contract Documents consisting of the written requitemeénts for materials,
equipment, systems, standards and workmanship for the Work, and performance of related sefviges.

§ 1.1.7 Instruments of Service

Instruments of Service are representations, in any medium of expression now known or latef deve|oped, of the
tangible and intangible creative work performed by the Architect and the Architect’s consultants|ynder their
respective professional services agreements. Instruments of Service may include, without lithitation;-studies,
surveys, models, sketches, drawings, specifications, and other similar materials.

§ 1.1.8 Initial Decision Maker

The Initial Decision Maker is the person identified in the Agreement to render initial decisionson Claims in
accordance with Section 15.2, The Initial Decision Maker shall not show partiality to the Owner-or @antractor and
shall not be liable for results of interpretations or decisions rendered in good faith. -

§ 1.2 Correlation and Intent of the Contract Documents -

§ 1.2.1 The intent of the Contract Documenits is to include all items necessary for the proper/gxecutiop and
completion of the Work by the Contractor. The Contract Documents are complementary, and what is required by
one shall be as binding as if required by all; performance by the Contractor shall be required dnly-to-the extent
consistent with the Contract Documents and reasonably inferable from them as being necessary to produce the
indicated results.
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§ 1.2.1.1 The invalidity of any provision of the Contract Documents shall not invalidate the Contract or its remaining
provisions. If it is determined that any provision of the Contract Documents violates any law, or is otherwise invalid
or unenforceable, then that provision shall be revised to the extent necessary to make that provision legal and
enforceable. In such case the Contract Documents shall be construed, to the fullest extent permitted by law, to give
effect to the parties’ intentions and purposes in executing the Contract.

§ 1.2.2 Organization of the Specifications into divisions, sections and articles, and arrangement of Drawings shall
not control the Contractor in dividing the Work among Subcontractors or in establishing the/dxtent of Work to be
performed by any trade.

§ 1.2.3 Unless otherwise stated in the Contract Documents, words that have well-known technical or construction
industry meanings are used in the Contract Documents in accordance with such recognized

§ 1.3 Capitalization
Terms capitalized in these General Conditions include those that are (1) specifically defined} [2) the titles of
numbered articles, or (3) the titles of other documents published by the American Institute oi' Architects.

§ 1.4 Interpretation
In the interest of brevity the Contract Documents frequently omit modifying words such as * d “any” and

articles such as “the” and “an,” but the fact that a modifier or an article is absent from one stalement and appears in
another is not intended to affect the interpretation of either statement.

§ 1.5 Ownership and Use of Drawings, Specifications, and Other Instruments of Service
§ 1.5.1 The Architect and the Architect’s consultants shall be deemed the authors and owners of their
Instruments of Service, including the Drawings and Specifications, and retain all common law, statutory, and other
reserved rights in their Instruments of Service, including copyrights. The Contractor, Subcontractors/s'ub-
subcontractors, and suppliers shall not own or claim a copyright in the Instruments of Service. Submitgal or
distribution to meet official regulatory requirements or for other purposes in connection with the lzr-njé:t is not to be
construed as publication in derogation of the Architect’s or Architect’s consultants’ reserved ?j

§ 1.5.2 The Contractor, Subcontractors, Sub-subcontractors, and suppliers are authorized to and reproduce the
Instruments of Service provided to them, subject to any protocols established pursuant to Se tie&ls '.7 and 1.8, solely
and exclusively for execution of the Work. All copies made under this authorization shall bear\tb{xpyright notice,

if any, shown on the Instruments of Service. The Contractor, Subcontractors, Sub-subcontractors, 'and suppliers may
not use the Instruments of Service on other projects or for additions to the Project outside the scope of the Work
without the specific written consent of the Owner, Architect, and the Architect’s consultants.

§ 1.6 Notice

§ 1.6.1 Except as otherwise provided in Section 1.6.2, where the Contract Documents requirejon y to notify or
give notice to the other party, such notice shall be provided in writing to the designated reer enEt‘ e of the party to
whom the notice is addressed and shall be deemed to have been duly served if delivered in perso / by mail, by
courier, or by electronic transmission if a method for electronic transmission is set forth in the Agfeement.

§ 1.6.2 Notice of Claims as provided in Section 15.1.3 shall be provided in writing and shallbe-deemed to have been
duly served only if delivered to the designated representative of the party to whom the notice is addres_{;ed by
certified or registered mail, or by courier providing proof of delivery.

§ 1.7 Digital Data Use and Transmission
The parties shall agree upon protocols governing the transmission and use of Instruments of Sepviog or any other
information or documentation in digital form. The parties will use AIA Document E203T™— (ir 3, Bujlding

Information Modeling and Digital Data Exhibit, to establish the protocols for the development, use, ttansmission,
and exchange of digital data. W

§ 1.8 Building Information Models Use and Reliance
Any use of, or reliance on, all or a portion of a building information model without agreemeht-to protocols
governing the use of, and reliance on, the information contained in the model and without hdving those protocols set
forth in AIA Document E203™-2013, Building Information Modeling and Digital Data Exhibit, and the requisite
AIA Document G202™-2013, Project Building Information Modeling Protocol Form, shall be at the using or
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relying party’s sole risk and without liability to the other party and its contractors or consultants, the authors of, or
contributors to, the building information model, and each of their agents and employees.

ARTICLE 2 OWNER
§ 2.1 General

§ 2.1.1 The Owner is the person or entity identified as such in the Agreement and is referred to throughout the
Contract Documents as if singular in number. The Owner shall designate in writing a representative who shall have
express authority to bind the Owner with respect to all matters requiring the Owner’s approv4l or authorization.
Except as otherwise provided in Section 4.2.1, the Architect does not have such authority. The term “Owner” means
the Owner or the Owner’s authorized representative.

§ 2.1.2 The Owner shall furnish to the Contractor, within fifteen days after receipt of a written request) information
necessary and relevant for the Contractor to evaluate, give notice of, or enforce mechanic’s lien rights. Such

information shall include a correct statement of the record legal title to the property on which|the Project is located,
usually referred to as the site, and the Owner’s interest therein.

§ 2.2 Evidence of the Owner’s Financial Arrangements
§ 2.2.1 Prior to commencement of the Work and upon written request by the Contractor, the
the Contractor reasonable evidence that the Owner has made financial arrangements to fulfi
provides such evidence. If commencement of the Work is delayed under this Section 2.2.1, ntract Time shall
be extended appropriately.

§ 2.2.2 Following commencement of the Work and upon written request by the Contractor, the Owner shall furnish
to the Contractor reasonable evidence that the Owner has made financial arrangements to fulfill the Owner’s
obligations under the Contract only if (1) the Owner fails to make payments to the Contractor as the @bntract
Documents require; (2) the Contractor identifies in writing a reasonable concern regarding the Owpér’s ability to
make payment when due; or (3) a change in the Work materially changes the Contract Sum. If ¢ ‘?] er fails to
provide such evidence, as required, within fourteen days of the Contractor’s request, the Contrdctar;may
immediately stop the Work and, in that event, shall notify the Owner that the Work has stopped? Hqwever, if the
request is made because a change in the Work materially changes the Contract Sum under ( )( bove, the Contractor
may immediately stop only that portion of the Work affected by the change until reasonable %‘ ¢ is provided. If
the Work is stopped under this Section 2.2.2, the Contract Time shall be extended appropriate§~ nd,the Contract
Sum shall be increased by the amount of the Contractor’s reasonable costs of shutdown, delay an \ﬂ-up, plus

t

interest as provided in the Contract Documents.

§ 2.2.3 Afier the Owner furnishes evidence of financial arrangements under this Section 2.2, th&0 shall not

materially vary such financial arrangements without prior notice to the Contractor.

at

§ 2.24 Where the Owner has designated information furnished under this Section 2.2 as “‘co al,” the
Contractor shall keep the information confidential and shall not disclose it to any other pers qwever, the
Contractor may disclose “confidential” information, after seven (7) days’ notice to the Own re disclosure is
required by law, inciuding a subpoena or other form of compulsory legal process issued by or governmental
entity, or by court or arbitrator(s) order. The Contractor may also disclose “confidential” in tion-to its

employees, consultants, sureties, Subcontractors and their employees, Sub-subcontractors, and others who need to
know the content of such information solely and exclusively for the Project and who agree to maintain the
confidentiality of such information.

§ 2.3 Information and Services Required of the Owner
§ 2.3.1 Except for permits and fees that are the responsibility of the Coniractor under the Contract Dh¢uments,
including those required under Section 3.7.1, the Owner shall secure and pay for necessary approvals; casements,
assessments and charges required for construction, use or occupancy of permanent structures pr for péfmanent
changes in existing facilities.

DY

§ 2.3.2 The Owner shall retain an architect lawfully licensed to practice architecture, or an entity-lawfully practicing
architecture, in the jurisdiction where the Project is located. That person or entity is identified as the Architect in the
Agreement and is referred to throughout the Contract Documents as if singular in number.
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§ 2.3.3 If the employment of the Architect terminates, the Owner shall employ a successor to whom the Contractor
has no reasonable objection and whose status under the Contract Documents shall be that of the Architect.

§ 2.3.4 The Owner shall furnish surveys describing physical characteristics, legal limitations and utility locations for
the site of the Project, and a legal description of the site. The Contractor shall be entitled to rely on the accuracy of
information furnished by the Owner but shall exercise proper precautions relating to the safe performance of the
Work. _
§ 2.3.5 The Owner shall furnish information or services required of the Owner by the Contrict Decuments with
reasonable promptness. The Owner shall also furnish any other information or services under|the Owner’s control
and relevant to the Contractor’s performance of the Work with reasonable prompiness after receiving Te
Contractor’s written request for such information or services.

§ 2.3.6 Unless otherwise provided in the Contract Documents, the Owner shall furnish to thg Contractor one copy of
the Contract Documents for purposes of making reproductions pursuant to Section 1.5.2.

§ 2.4 Owner's Right to Stop the Work
If the Contractor fails to correct Work that is not in accordance with the requirements of the on act Documents as
required by Section 12.2 or repeatedly fails to carry out Work in accordance with the Contr uments, the
Owner may issue a written order to the Contractor to stop the Work, or any portion thereof, tll e cause for such
order has been eliminated; however, the right of the Owner to stop the Work shall not give rise toa duty on the part
of the Owner to exercise this right for the benefit of the Contractor or any other person or entity, e@t to the extent
required by Section 6.1.3.

§ 2.5 Owner's Right to Carry Out the Work
If the Contractor defaults or neglects to carry out the Work in accordance with the Contract Docu and fails
within a ten-day period after receipt of notice from the Owner to commence and continue correctlo of such default
or neglect with diligence and promptness, the Owner may, without prejudice to other remedlesglé 2 er may have,
correct such default or neglect. Such action by the Owner and amounts charged to the Contracy both subject to
prior approval of the Architect and the Architect may, pursuant to Section 9.5.1, withhold oryn l@ﬂ a Centificate for
Payment in whole or in part, to the extent reasonably necessary to reimburse the Owner for (e reasonable cost of
correcting such deficiencies, including Owner’s expenses and compensation for the Architectis addjtional services
made necessary by such default, neglect, or failure. If current and future payments are not suf\éc ent,to cover such
amounts, the Contractor shall pay the difference to the Owner. If the Contractor disagrees with thé.actions of the
Owner or the Architect, or the amounts claimed as costs to the Owner, the Contractor may file a ClthQ‘ pursuant 1g
Article 15.

ARTICLE 3 CONTRACTOR
§ 3.1 General

§ 3.1.1 The Contractor is the person or entity identified as such in the Agreement and is refejred
Contract Documents as if singular in number. The Contractor shall be lawfully licensed, if requi
jurisdiction where the Project is located. The Contractor shall designate in writing a representative who shall have
express authority to bind the Contractor with respect to all matters under this Contract. The Lo_tractor means
the Contractor or the Contractor’s authorized representative. ‘

§ 3.1.2 The Contractor shall perform the Work in accordance with the Contract Documents.

§ 3.1.3 The Contractor shall not be relieved of its obligations to perform the Work in accordancde wil% the Contract
Documents either by activities or duties of the Architect in the Architect’s administration of the.Contract, or by tests,
inspections or approvals required or performed by persons or entities other than the Contrac

-

§ 3.2 Review of Contract Documents and Field Conditions by Contractor
§ 3.2.1 Execution of the Contract by the Contractor is a representation that the Contractor has! visited
become generally familiar with local conditions under which the Work is to be performed,
observations with requirements of the Contract Documents.

e site,
ed personal

§ 3.2.2 Because the Contract Documents are complementary, the Contractor shall, before starting each portion of the
Work, carefully study and compare the various Contract Documents relative to that portion of the Work, as well as
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the information furnished by the Owner pursuant to Section 2.3 .4, shall take field measurements of any existing
conditions related to that portion of the Work, and shall observe any conditions at the site affecting it. These
obligations are for the purpose of facilitating coordination and construction by the Contractor and are not for the
purpose of discovering errors, omissions, or inconsistencies in the Contract Documents; however, the Contractor
shall promptly report to the Architect any errors, inconsistencies or omissions discovered by or made known to the
Contractor as a request for information in such form as the Architect may require. It is recognized that the
Contractor’s review is made in the Contractor’s capacity as a contractor and not as a licensed design professional,
unless otherwise specifically provided in the Contract Documents.

§ 3.2.3 The Contractor is not required to ascertain that the Contract Documents are in accordance with applicable
laws, statutes, ordinances, codes, rules and regulations, or lawful orders of public authorities‘, ut-the G\ontraclor
shall promptly report to the Architect any nonconformity discovered by or made known to the Contractor as a
request for information in such form as the Architect may require.

§ 3.2.4 If the Contractor believes that additional cost or time is involved because of clarifications or instructions the
Architect issues in response to the Contractor’s notices or requests for information pursuant 0 Sections 3.2.2 or
3.2.3, the Contractor shall submit Claims as provided in Article 15. If the Contractor fails toperform the obligations
of Sections 3.2.2 or 3.2.3, the Contractor shall pay such costs and damages to the Owner, su lf!'ec o Section 15.1.7,
as would have been avoided if the Contractor had performed such obligations. If the Contragtor performs those
obligations, the Contractor shall not be liable to the Owner or Architect for damages resulting from errors,
inconsistencies or omissions in the Contract Documents, for differences between field measurerrents or conditions
and the Contract Documents, or for nonconformities of the Contract Documents to applicable la]vt, statutes,
ordinances, codes, rules and regulations, and lawful orders of public authorities. ‘

§ 3.3 Supervision and Construction Procedures
§ 3.3.1 The Contractor shall supervise and direct the Work, using the Contractor’s best skill and atteP on. The
Contractor shall be solely responsible for, and have control over, construction means, methods, teg}mi ues,
sequences, and procedures, and for coordinating all portions of the Work under the Contract. If the Contract
Documents give specific instructions concerning construction means, methods, techniques, se 9} €s, or

procedures, the Contractor shall evaluate the jobsite safety thereof and shall be solely respon$ible 1or the jobsite
safety of such means, methods, techniques, sequences, or procedures. If the Contractor determines! that such means,
methods, techniques, sequences or procedures may not be safe, the Contractor shall give tim L( otice to the Owner
and Architect, and shall propose alternative means, methods, techniques, sequences, or procedures. (The Architect
shall evaluate the proposed alternative solely for conformance with the design intent for the comB] tet, construction.

Unless the Architect objects to the Contractor’s proposed alternative, the Contractor shall perform thie Work using

its alternative means, methods, techniques, sequences, or procedures.
§ 3.3.2 The Contractor shall be responsible to the Owner for acts and omissions of the Contract '\% ployees,
£

4]

Subcontractors and their agents and employees, and other persons or entities performing por ibn e Work for, or
on behalf of, the Contractor or any of its Subcontractors,

§ 3.3.3 The Contractor shall be respensible for inspection of portions of Work already performed {o determine that
such portions are in proper condition to receive subsequent Work,

§ 3.4 Labor and Materials
§ 3.4.1 Unless otherwise provided in the Contract Documents, the Contractor shall provide and pay for labor,
materials, equipment, tools, construction equipment and machinery, water, heat, utilities, transportation, and other
facilities and services necessary for proper execution and completion of the Work, whether tenfporary or permanent
and whether or not incorporated or to be incorporated in the Work.

only with the consent of the Owner, after evaluation by the Architect and in accordance wit
Construction Change Directive.

§ 3.4.3 The Contractor shall enforce strict discipline and good order among the Contractor’s|employees and other
persons carrying out the Work. The Contractor shall not permit employment of unfit persons or persons not properly
skilled in tasks assigned to them.
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§ 3.5 Warranty

§ 3.5.1 The Contractor warrants to the Owner and Architect that materials and equipment furnished under the
Contract will be of good quality and new unless the Contract Documents require or permit otherwise. The
Contractor further warrants that the Work will conform to the requirements of the Contract Documents and will be
free from defects, except for those inherent in the quality of the Work the Contract Documents require or permit.
Work, materials, or equipment not conforming to these requirements may be considered defective. The Contractor’s
warranty excludes remedy for damage or defect caused by abuse, alterations to the Work no} £xecuted by the
Contractor, improper or insufficient maintenance, improper operation, or normal wear and tedr and normal usage. If
required by the Architect, the Contractor shall furnish satisfactory evidence as to the kind and quality of materials
and equipment. -

§ 3.5.2 All material, equipment, or other special warranties required by the Contract Documents shall be issued in
the name of the Owner, or shall be transferable to the Owner, and shall commence in accor

§ 3.6 Taxes
The Contractor shall pay sales, consumer, use and similar taxes for the Work provided by the,Contractor that are

legally enacted when bids are received or negotiations concluded, whether or not yet effective orymerely scheduled
to go into effect,

§ 3.7 Permits, Fees, Notices and Compliance with Laws
§ 3.7.1 Unless otherwise provided in the Contract Documents, the Contractor shall secure and pay; for the building
permit as well as for other permits, fees, licenses, and inspections by government agencies necessary- ?r proper
execution and completion of the Work that are customarily secured after execution of the Contract and' legally
required at the time bids are received or negotiations concluded.

§ 3.7.2 The Contractor shall comply with and give notices required by applicable laws, statutes, or, Q\ces codes,
rules and regulations, and lawful orders of public authorities applicable to performance of the Woll

§ 3.7.3 If the Contractor performs Work knowing it to be contrary to applicable laws, statute/ ances codes,
rules and regulations, or lawful orders of public authorities, the Contractor shall assume app na d responsibility
for such Work and shall bear the costs attributable to correction.

§ 3.7.4 Concealed or Unknown Conditions

If the Contractor encounters conditions at the site that are (1) subsurface or otherwise concealed physical conditions
that differ materially from those indicated in the Contract Documents or (2} unknown physical condl ns of an
unusual nature that differ materially from those ordinarily found to exist and generally recog lZed a erent in

construction activities of the character provided for in the Contract Documents, the Contract r promptly
provide notice to the Owner and the Architect before conditions are disturbed and in no eve t an 14 days
after first observance of the conditions. The Architect will promptly investigate such condm , if the Architect

determines that they differ materially and cause an increase or decrease in the Contractor’ s sl ff or time required
for, performance of any part of the Work, will recommend that an equitable adjustment be de the Contract Sum
or Contract Time, or both. If the Architect determines that the conditions at the site are not lly different from
those indicated in the Contract Documents and that no change in the terms of the Contract i ust ed;-the Architect
shall promptly notify the Owner and Contractor, stating the reasons. If either party disputes the Architect’s
determination or recommendation, that party may submit a Claim as provided in Article 15,

§ 3.7.5If, in the course of the Work, the Contractor encounters human remains or recognizes the exigtence of burial
markers, archaeological sites or wetlands not indicated in the Contract Documents, the Contractor shall immediately
suspend any operations that would affect them and shall notify the Owner and Architect. Up rece}b of such
notice, the Owner shall promptly take any action necessary to obtain governmental authorizdtion reqL" ed to resurne
the operations. The Contractor shall continue to suspend such operations until otherwise instriicted b)‘Il‘l‘e Owner but
shall continue with all other operations that do not affect those remains or features. Requestg for adjustments in the
Contract Sum and Contract Time arising from the existence of such remains or features may, be madejds provided in
Article 15.
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§ 3.8 Allowances

§ 3.8.1 The Contractor shall include in the Contract Sum all allowances stated in the Contract Documents. Items
covered by allowances shall be supplied for such amounts and by such persons or entities as the Owner may direct,
but the Contractor shall not be required to employ persons or entities to whom the Contractor has reasonable
objection.

§ 3.8.2 Unless otherwise provided in the Contract Documents,

A allowances shall cover the cost to the Contractor of materials and equipment delivered at the site and
all required taxes, less applicable trade discounts;

.2 Contractor’s costs for unloading and handling at the site, labor, installation cqsts, overhead, profit,
and other expenses contemplated for stated allowance amounts shall be included in-the fontract Sum
but not in the allowances; and

.3 whenever costs are more than or less than allowances, the Contract Sum shalf be adjusted accordingly
by Change Order. The amount of the Change Order shall reflect (1) the difference between actual
costs and the allowances under Section 3.8.2.1 and (2) changes in Contractoris costs under
Section 3.8.2.2.

]

§ 3.8.3 Materials and equipment under an allowance shall be selected by the Owner with reasonatle promptness.

§ 3.9 Superintendent
§ 3.9.1 The Contractor shall employ a competent superintendent and necessary assistants wl]c shall be in attendance
at the Project site during performance of the Work. The superintendent shall represent the C[ tractor, and

communications given to the superiniendent shall be as binding as if given to the Contracto

§ 3.9.2 The Contractor, as soon as practicable after award of the Contract, shall notify the Owner and Architect of
the name and qualifications of a proposed superintendent. Within 14 days of receipt of the infonnati? the Architect
may notify the Contractor, stating whether the Owner or the Architect (1) has reasonable objectionfo the proposed
superintendent or (2) requires additional time for review. Failure of the Architect to provide notice within the 14-day
period shall constitute notice of no reasonable objection.

§ 3.9.3 The Contractor shall not employ a proposed superintendent to whom the Owner or h\itc has made
reasonable and timely objection. The Contractor shall not change the superintendent without'the Q er’s consent,
which shall not unreasonably be withheld or delayed.

§ 3.10 Contractor's Construction and Submittal Schedules

§ 2.10.1 The Contractor, promptly after being awarded the Contract, shall submit for the Owner’s and
information a Contractor’s construction schedule for the Work. The schedule shall contain degail appfapriate for the
Project, including (1) the date of commencement of the Work, interim schedule milestone date zhe date of
Substantial Completion; (2) an apportionment of the Work by construction activity; and (3) the timefequired for
completion of each portion of the Work. The schedule shall provide for the orderly progression e Work to
completion and shall not exceed time limits current under the Contract Documents. The schedulg ghall be revised at
appropriate intervals as required by the conditions of the Work and Project.

§ 3.10.2 The Contractor, promptly after being awarded the Contract and thereafier as necessary-to'maintain a current
submittal schedule, shall submit a submittal schedule for the Architect’s approval. The Archijtect’s agp}oval shall not
be unreasonably delayed or withheld. The submittal schedule shall (1) be coordinated with the Contractor’s
construction schedule, and (2) allow the Architect reasonable time to review submittals. If the Contractor fails to
submit a submittal schedule, or fails to provide submittals in accordance with the approved subfnitta schedule, the
Contractor shall not be entitled to any increase in Contract Sum or extension of Contract Timé based bn the time
required for review of submittals.

§ 3.10.3 The Contractor shall perform the Work in general accordance with the most recent $¢hedules submitted to
the Owner and Architect.

§ 3.11 Documents and Samples at the Site
The Contractor shall make available, at the Project site, the Contract Documents, including Change Orders,
Construction Change Directives, and other Modifications, in good order and marked currently to indicate field
changes and selections made during construction, and the approved Shop Drawings, Product Data, Samples, and
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similar required submittals. These shall be in electronic form or paper copy, available to the Architect and Owner,
and delivered to the Architect for submittal to the Owner upon completion of the Work as a record of the Work as
constructed.

§ 3.12 Shop Drawings, Product Data and Samples
§ 3.12.1 Shop Drawings are drawings, diagrams, schedules, and other data specially prepared for the Work by the

Contractor or a Subcontractor, Sub-subcontractor, manufacturer, supplier, or distributor to illustrate some portion of
the Work.

§ 3.12.2 Product Data are illustrations, standard schedules, performance charts, instructions, Hrochures, diagrams,
and other information furnished by the Contractor to illustrate materials or equipment for some-portion of the Work.

§ 3.12.3 Samples are physical examples that illusirate materials, equipment, or workmanship, and establish standards
by which the Work will be judged.

§ 3.12.4 Shop Drawings, Product Data, Samples, and similar submittals are not Contract Doctiments. Their purpose
is to demonstrate how the Contractor proposes to conform to the information given and the design concept expressed
in the Contract Documents for those portions of the Work for which the Contract Documents require submittals.
Review by the Architect is subject to the limitations of Section 4.2.7. Informational submittdls upon which the
Architect is not expected to take responsive action may be so identified in the Contract Docy . Submittals that
are not required by the Contract Documents may be returned by the Architect without actionT

€
§ 3.12.5 The Contractor shall review for compliance with the Contract Documents, approve,|and'submit to the
Architect, Shop Drawings, Product Data, Samples, and similar submittals required by the Cqntract Documents, in
accordance with the submittal schedule approved by the Architect or, in the absence of an approved submittal
schedule, with reasonable promptness and in such sequence as to cause no delay in the Work or in the'hctivities of
the Owner or of Separate Contractors.

or represents to
d verified
ecked and

of the Contract

§ 3.12.6 By submitting Shop Drawings, Product Data, Samples, and similar submittals, the Co tErra
the Owner and Architect that the Contractor has (1) reviewed and approved them, (2) determine
3¢

materials, field measurements and field construction criteria related thereto, or will do so, a&d‘
coordinated the information contained within such submittals with the requirements of the W
Documents.

§ 3.12.7 The Contractor shall perform no portion of the Work for which the Contract Documents require submittal
and review of Shop Drawings, Product Data, Samples, or similar submittals, until the respective su%ttal has been

approved by the Architect.

§ 3.12.8 The Work shall be in accordance with approved submiitals except that the Contractor shall rot be relieved
of responsibility for deviations from the requirements of the Contract Documents by the Architect’s approval of
Shop Drawings, Product Data, Samples, or similar submittals, unless the Contractor has specifically notified the
Architect of such deviation at the time of submittal and (1) the Architect has given written approyil to the specific
deviation as a minor change in the Work, or (2) a Change Order or Constnuction Change Directive has been issued
authorizing the deviation. The Contractor shall not be relieved of responsibility for errors or/émisdions in Shop
Drawings, Product Data, Samples, or similar submittals, by the Architect’s approval thereo

-

d

§ 3.12.9 The Contractor shall direct specific attention, in writing or on resubmitted Shop Drawings, Product Data,
Samples, or similar submittals, to revisions other than those requested by the Architect on pre}do@ bmittals. In the
absence of such notice, the Architect’s approval of a resubmission shall not apply to such revisions

§ 3.12.10 The Contractor shall not be required to provide professional services that constitute the practice of

architecture or engineering unless such services are specifically required by the Contract Dociiments for a portion of
the Work or unless the Coniractor needs to provide such services in order to carry out the C
responsibilities for construction means, methods, techniques, sequences, and procedures, The/Contractor shall not be
required to provide professional services in violation of applicable law.

§ 3.12.10.1 If professional design services or certifications by a design professional related to systems, materials, or
equipment are specifically required of the Contractor by the Contract Documents, the Owner and the Architect will
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specify all performance and design criteria that such services must satisfy. The Contractor shall be entitled to rely
upon the adequacy and accuracy of the performance and design criteria provided in the Contract Documents. The
Contractor shall cause such services or certifications to be provided by an appropriately licensed design
professional, whose signature and seal shall appear on all drawings, calculations, specifications, certifications, Shop
Drawings, and other submittals prepared by such professional. Shop Drawings, and other submittals related to the
Work, designed or certified by such professional, if prepared by others, shall bear such professional’s written
approval when submitied to the Architect. The Owner and the Architect shall be entitled to rely upon the adequacy
and accuracy of the services, certifications, and approvals performed or provided by such design professionals,
provided the Owner and Architect have specified to the Contractor the performance and design criteria that such
services must satisfy. Pursuant to this Section 3.12.10, the Architect wil] review and apprové r take other
appropriate action on submittals only for the limited purpose of checking for conformance wi
and the design concept expressed in the Contract Documents.

§ 3.12.10.2 If the Contract Documents require the Contractor’s design professional to certify,
performed in accordance with the design criteria, the Contractor shall furnish such certificaty
the time and in the form specified by the Architect.

§ 3.13 Use of Site
The Contractor shall confine operations at the site to areas permitted by applicable laws, Stah tes] brdinances, codes,
rules and regulations, lawful orders of public authorities, and the Contract Documents and shall not unreasonably

encurnber the site with materials or equipment.

§ 3.14 Cutting and Patching L
§ 3.14.1 The Contractor shall be responsible for cutting, fitting, or patching required to complete_the Work or to

make its parts fit together properly. All areas requiring cuiting, fitting, or patching shall be restored to the condition
existing prior to the cutting, fitting, or patching, unless otherwise required by the Contract Documentg

§ 3.14.2 The Contractor shall not damage or endanger a portion of the Work or fully or partially completed
construction of the Owner or Separate Contractors by cutting, patching, or otherwise altering guic ({onstruction, or
by excavation. The Contractor shall not cut or otherwise alter construction by the Owner or g Separate Contractor
except with written consent of the Owner and of the Separate Contractor. Consent shall not &unr sonably
withheld. The Contractor shall not unreasonably withhold, from the Owner or a Separate Contr§c , its consent to
cutting or otherwise altering the Work.

§ 3.15 Cleaning Up
§ 3.15.1 The Contractor shall keep the premises and surrounding area free from accumulation of waste materials and
rubbish caused by operations under the Contract. At completion of the Work, the Contractor shall remidve waste

materials, rubbish, the Contractor’s tools, construction equipment, machinery, and surplus n]Zteri 1 from and about
the Project.

§ 3.15.2 If the Contractor fails to clean up as provided in the Contract Documents, the Ownerjmay/do so and the
Ownmer shall be entitled to reimbursement from the Contractor.

§ 3.16 Access to Work
The Contractor shall provide the Owner and Architect with access to the Work in preparatioh and progress wherever
located.

§ 3.17 Royalties, Patents and Copyrights

The Contractor shall pay all royalties and license fees. The Contractor shall defend suits or c
of copyrights and patent rights and shall hold the Owner and Archiiect harmless from loss ot accourit thereof, but
shall not be responsible for defense or loss when a particular design, process, or product of a particulag manufacturer
or manufacturers is required by the Contract Documents, or where the copyright violations are contained in
Drawings, Specifications, or other documents prepared by the Owner or Architect. However, [if an infringement of a
copyright or patent is discovered by, or made known to, the Contractor, the Contractor shall|He responsible for the
loss unless the information is promptly furnished to the Architect,

ims-foriinfringement
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§ 3.18 Indemnification

§ 3.18.1 To the fullest extent permitted by law, the Contractor shall indemnify and hold harmless the Owner,
Architect, Architect’s consultants, and agents and employees of any of them from and against claims, damages,
losses, and expenses, including but not limited to attorneys’ fees, arising out of or resulting from performance of the
Work, provided that such claim, damage, loss, or expense is attributable to bodily injury, sickness, disease or death,
or to injury to or destruction of tangible property (other than the Work itself), but only to the extent caused by the
negligent acts or omissions of the Contractor, a Subcontractor, anyone directly or indirectly employed by them, or
anyone for whose acts they may be liable, regardless of whether or not such claim, damage, loss, or expense is
caused in part by a party indemnified hereunder. Such obligation shall not be construed to n¢gate, abridge, or reduce
other rights or obligations of indemnity that would otherwise exist as to a party or person des¢ribed in this

Section 3.18.

§ 3.18.2 In claims against any person or entity indemnified under this Section 3.18 by an emp}oyee of the
Contractor, a Subcontractor, anyone directly or indirectly employed by them, or anyone for whose acts they may be
liable, the indemnification obligation under Section 3.18.1 shall not be limited by a limitatiop on amount or type of
damages, compensation, or benefits payable by or for the Contractor or a Subcontractor under workers’
compensation acts, disability benefit acts, or other employee benefit acts.

ARTICLE 4 ARCHITECT
§ 4.1 General

§ 4.1.1 The Architect is the person or entity retained by the Owner pursuant to Section 2.3.2{and i¢lentified as such in
the Agreement.

§ 4.1.2 Duties, responsibilities, and limitations of authority of the Architect as set forth in the Contract|Documents
shall not be restricted, modified, or extended without written consent of the Owner, Contractor, and Architect.
Consent shall not be unreasonably withheld.

§ 4.2 Administration of the Contract

§ 4.2.1 The Architect will provide administration of the Contract as described in the Contract Do,c? ents and will be
an Owner’s representative during construction until the date the Architect issues the final Ceiéiﬁc te for Payment.
The Architect will have authority to act on behalf of the Owner only to the extent provided in‘the Contract
Documents. \

§ 4.2.2 The Architect will visit the site at intervals appropriate to the stage of construction, or as otherwise agreed
with the Owner, to become generally familiar with the progress and quality of the portion of the Workicompleted,
and to determine in general if the Work observed is being performed in a manner indicating that the "ork, when
fully completed, will be in accordance with the Contract Documents. However, the Architect will nof be required to
make exhaustive or continuous on-site inspections to check the quality or quantity of the Work, chitect will
'ﬁu ‘; quences or

not have control over, charge of, or responsibility for the construction means, methods, tec
procedures, or for the safety precautions and programs in connection with the Work, since t
Contractor’s rights and responsibilities under the Contract Documents.

se are solely the

§ 4.2.3 On the basis of the site visits, the Architect will keep the Owner reasonably informe
quality of the portion of the Work completed, and promptly report to the Owner (1) known viations from the
Contract Documents, (2) known deviations from the most recent construction schedule submitted by the Contractor,
and (3) defects and deficiencies observed in the Work. The Architect will not be responsible for the Contractor’s
failure to perform the Work in accordance with the requirements of the Contract Documents. The Architect will not

bout the progress and

The Owner and Contractor shall include the Architect in all communications that relate to ot affect the] Architect’s
services or professional responsibilities. The Owner shatl promptly notify the Architect of thd substande of any
direct communications between the Owner and the Contractor otherwise relating to the Projegt. Communications by

suppliers shall be through the Contractor. Communications by and with Separate Contracto
Owner. The Contract Documents may specify other communication protocols.
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§ 4.2.5 Based on the Architect’s evaluations of the Contractor’s Applications for Payment, the Architect will review
and certify the amounts due the Contractor and will issue Certificates for Payment in such amounts.

§ 4.2.6 The Architect has authority to reject Work that does not conform to the Contract Documents. Whenever the
Architect considers it necessary or advisable, the Architect will have authority to require inspection or testing of the
Work in accordance with Sections 13.4.2 and 13.4.3, whether or not the Work is fabricated, installed or completed.
Howevert, neither this authority of the Architect nor a decision made in good faith either to exercise or not to
exercise such authority shall give rise to a duty or responsibility of the Architect to the Contfgctor, Subcontractors,
suppliers, their agents or employees, or other persons or entities performing portions of the lork.

§ 4.2.7 The Architect will review and approve, or take other appropriate action upon, the Contractor:s submittals

such as Shop Drawings, Product Data, and Samples, but only for the limited purpose of chec

with information given and the design concept expressed in the Contract Documents. The Ar

taken in accordance with the submittal schedule approved by the Architect or, in the absenc

king for conformance
hitect’s action will be
f an approved

submittal schedule, with reasonable promptness while allowing sufficient time in the Architeét’s professional
judgment to permit adequate review. Review of such submittals is not conducted for the pqu se of determining the
accuracy and completeness of other details such as dimensions and quantities, or for substantiating instructions for
installation or performance of equipment or systems, all of which remain the responsibililylj ontractor as
required by the Contract Documents. The Architect’s review of the Contractor’s submittals ¢ {c()l relieve the
Contractor of the obligations under Sections 3.3, 3.5, and 3.12. The Architect’s review shall nstitute approval
of safety precautions or of any construction means, methods, techniques, sequences, or proc . The Architect’s
approval of a specific item shall not indicate approval of an assembly of which the item isag onent.

§ 4.2.8 The Architect will prepare Change Orders and Construction Change Directives, and may orderiminor
changes in the Work as provided in Section 7.4. The Architect will investigate and make determinations and
recommendations regarding concealed and unknown conditions as provided in Section 3.7.4.

§ 4.2.9 The Architect will conduct inspections to determine the date or dates of Substantial Co?p e '611 and the date
of final completion; issue Certificates of Substantial Completion pursuant to Section 9.8; receive and forward to the
Owner, for the Owner’s review and records, written warranties and related documents requirfd.byjthe Contract and

assembled by the Contractor pursuant to Section 9.10; and issue a final Certificate for Paym
Section 9.10.

ursuant to

§ 4.2.10 If the Owner and Architect agree, the Architect will provide one or more Project representatives to assist in
carrying out the Architect’s responsibilities at the site. The Owner shall notify the Contractor of any'change in the
duties, responsibilities and limitations of authority of the Project representatives.

ts of, the

§ 4.2.11 The Architect will interpret and decide matters concerning performance under, and require ;
opge to such requests

Contract Documents on written request of either the Owner or Contractor. The Architect’s r: 2
will be made in writing within any time limits agreed upon or otherwise with reasonable prompt fs.

from, the Contract Documents and will be in writing or in the form of drawings. When makijlg such interpretations
and decisions, the Architect will endeavor to secure faithful performance by both Owner an(j Gontractor, will not
show partiality to either, and will not be liable for results of interpretations or decisions rendered in good faith.

§ 4.2.12 Interpretations and decisions of the Architect will be consistent with the intent of, anfl r aE:nably inferable
k h

§ 4.213 The Architect’s decisions on matters relating to aesthetic effect will be final if consistent with the intent
expressed in the Contract Documents.

§ 4.2.14 The Architect will review and respond to requests for information about the Contradt Docurbénts. The

Architect’s response to such requests will be made in writing within any time limits agreed Upon or otherwise with
reasonable promptness. If appropriate, the Architect will prepare and issue supplemental Drawings a
Specifications in response to the requests for information.

ARTICLE 5 SUBCONTRACTORS
§ 5.1 Definitions

§ 5.1.1 A Subcontractor is a person or entity who has a direct contract with the Contractor to perform a portion of
the Work at the site. The term “Subcontractor” is referred to throughout the Contract Documents as if singular in
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number and means a Subcontractor or an authorized representative of the Subcontractor. The term “Subcontractor’
does not include a Separate Contractor or the subcontractors of a Separate Contractor.

§ 5.1.2 A Sub-subcontractor is a person or entity who has a direct or indirect contract with a Subcontractor to
perform a portion of the Work at the site. The term “Sub-subcontractor” is referred to throughout the Contract
Documents as if singular in number and means a Sub-subcontractar or an authorized representative of the Sub-
subcontractor.

§ 5.2 Award of Subcontracts and Other Contracts for Portions of the Work
§ 5.2.1 Unless otherwise stated in the Contract Documents, the Contractor, as soon as practicable afier award of the
Contract, shall notify the Owner and Architect of the persons or entities proposed for each principal pqrtion of the
Work, including those who are to furnish materials or equipment fabricated to a special design. Within 14 days of
receipt of the information, the Architect may notify the Contractor whether the Owner or thg Architect (1} has
reasonable objection to any such proposed person or entity or (2) requires additional time for review. Failure of the
Architect to provide notice within the 14-day period shall constitute notice of no reasonable objection.

o
0
I
§ 5.2.2 The Contractor shall not contract with a proposed person or entity to whom the Owner or Architect has made
reasonable and timely objection. The Contractor shall not be required to contract with anyong to jwhom the
Contractor has made reasonable objection.

Contractor shall propose another to whom the Qwner or Architect has no reasonable objection. If the proposed but
rejected Subcontractor was reasonably capable of performing the Work, the Contract Sum and-Contract Time shall
be increased or decreased by the difference, if any, occasioned by such change, and an apprgpriate Change Order
shall be issued before commencement of the substitute Subcontractor’s Work. However, no increase in the Contract
Sum or Contract Time shall be allowed for such change unless the Contractor has acted promptly andfesponsively
in submitting names as required.

§ 5.2.3 If the Owner or Architect has reasonable objection to a person or entity proposed by the C fntractor, the

or Architect makes reasonable objection to such substitution.

§ 5.3 Subcontractual Relations

By appropriate written agreement, the Contractor shall require each Subcontractor, to the extent.of the Work to be
performed by the Subcontractor, to be bound to the Contractor by terms of the Contract Documehts ind 10 assume
toward the Contractor all the obligations and responsibilities, including the responsibility for safcty% he

Subcontractor’s Work that the Contractor, by these Contract Documents, assumes toward the Owner ?jud Architect.

§ 5.2.4 The Contractor shall not substitute a Subcontractor, person, or entity for one previous(selected if the Owner

Each subcontract agreement shall preserve and protect the rights of the Owner and Architect ynder the|Contract
Documents with respect to the Work to be performed by the Subcontractor so that subcontradti
prejudice such rights, and shall allow to the Subcontractor, unless specifically provided othe ide (he subcontract
agreement, the benefit of all rights, remedies, and redress against the Contractor that the Co ac‘ , by the Contract
Documents, has against the Owner. Where appropriate, the Contractor shall require each Subgonjractor to enter into
similar agreements with Sub-subcontractors. The Contractor shall make available to each proposed Subcontractor,
prior to the execution of the subcontract agreement, copies of the Contract Documents to which the Subcontractor
will be bound, and, upon written request of the Subcontractor, identify to the Subcontractor jérms‘and conditions of
the proposed subcontract agreement that may be at variance with the Contract Documents. bconlraciors will
similarly make copies of applicable portions of such documents available to their respective proposed Sub-
subcontractors.

thereof will not

§ 5.4 Contingent Assignment of Subcontracts

§ 5.4.1 Each subcontract agreement for a portion of the Work is assigned by the Contractor t
that

A assignment is effective only after termination of the Contract by the Owner fi

Section 14.2 and only for those subcontract agreements that the Owner accep|

Subcontractor and Contractor; and

.2 assignment is subject to the prior rights of the surety, if any, obligated under bond relating to the

Contract.
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When the Owner accepts the assignment of a subcontract agreement, the Owner assumes the Contractor’s rights and
obligations under the subcontract.

§ 5.4.2 Upon such assignment, if the Work has been suspended for more than 30 days, the Subcontractor’s
compensation shall be equitably adjusted for increases in cost resulting from the suspension.

§ 5.4.3 Upon assignment to the Owner under this Section 5.4, the Owner may further assign the subcontract to a

successar contractor or other entity. If the Owner assigns the subcontract to a successor contractor or other entity,
the Owner shall nevertheless remain legally responsible for all of the successor contractor’s pbligations under the
subcontract.

ARTICLE 6 CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS
§ 6.1 Owner's Right to Perform Construction and to Award Separate Contracts

§ 6.1.1 The term “Separate Contractor(s)” shall mean other contractors retained by the Owner under separate
agreements. The Owner reserves the right to perform construction or operations related to l.tf Project with the
Owner’s own forces, and with Separate Contractors retained under Conditions of the Contract substantially similar
to those of this Contract, including those provisions of the Conditions of the Contract related fo insurance and

waiver of subrogation. nJ‘I

§ 6.1.2 When separate contracts are awarded for different portions of the Project or other construction or operations
on the site, the term “Contractor” in the Contract Documents in each case shall mean the Coptractor who executes
each separate Owner-Contractor Agreement.

§ 6.1.3 The Owner shall provide for coordination of the activities of the Owner’s own forceq and of each Separate
Contractor with the Work of the Contractor, who shall cooperate with them. The Contractor shall participate with
any Separate Contractors and the Owner in reviewing their construction schedules. The Contractor speﬂi make any
revisions to its construction schedule deemed necessary after a joint review and mutual agreement./The construction
schedules shall then constitute the schedules to be used by the Contractor, Separate Contractors, Aj e Owner until

subsequently revised.

§ 6.1.4 Unless otherwise provided in the Contract Documents, when the Owner performs copStguciion or operations
related to the Project with the Owner’s own forces or with Separate Contractors, the Owner r{}s %eparate
Contractors shall have the same obligations and rights that the Contractor has under the Condiuo&s (ﬁf the Contract,
including, without excluding others, those stated in Article 3, this Article 6, and Articles 10, 11, anKIQ.

§ 6.2 Mutual Responsibility

§ 6.2.1 The Contractor shall afford the Owner and Separate Contractors reasonable opportunifyfor initoduction and

storage of their materials and equipment and performance of their activities, and shall connect and go tdinate the
Contractor’s construction and operations with theirs as required by the Contract Documents. \

§ 6.2.2 If part of the Contractor’s Work depends for proper execution or results upon constriction or operations by
the Owner or a Separate Contractor, the Contractor shall, prior to proceeding with that portion of; the Work,
promptly notify the Architect of apparent discrepancies or defects in the construction or ope {:io by the Owner or
Separate Contractor that would render it unsuitable for proper execution and results of the C. tradtor’s Work.
Failure of the Contractor to notify the Architect of apparent discrepancies or defects prior toﬁaroceedigb with the
Work shall constitute an acknowledgment that the Owner’s or Separate Contractor’s completed or partially
completed construction is fit and proper to receive the Contractor’s Work. The Contractor shall not be responsible
for discrepancies or defects in the construction or operations by the Owner or Separate Contragtor that are not
apparent.

§ 6.2.3 The Contractor shall reimburse the Owner for costs the Owner incurs that are payable|
Contractor because of the Contractor’s delays, improperly timed activities or defective const
shall be responsible to the Contractor for costs the Contractor incurs because of a Separate Gantracto
improperly timed activities, damage to the Work or defective construction.

narate
he Owner
’s delays,

§ 6.2.4 The Contractor shall promptly remedy damage that the Contractor wrongfully causes to compléted or
partially completed construction or to property of the Owner or Separate Contractor as provided in Section 10.2.5.
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§ 6.2.5 The Owner and each Separate Contractor shall have the same responsibilities for cutting and patching as are

described for the Contractor in Section 3.14.

§ 6.3 Owner's Right to Clean Up

If a dispute arises among the Contractor, Separate Contractors, and the Owner as to the responsibility under their
respective contracts for maintaining the premises and surrounding area free from waste materials and rubbish, the

Owner may clean up and the Architect will allocate the cost among those responsible.

ARTICLE 7
§ 7.1 General
§ 7.1.1 Changes in the Work may be accomplished after execution of the Contract, and with

CHANGES IN THE WORK

out-invalidating the
Contract, by Change Order, Construction Change Directive or order for a minor change in the Work, slibject to the

limitations stated in this Article 7 and elsewhere in the Contract Documents.

§ 7.1.2 A Change Order shall be based upon agreement among the Owner, Contractor, and /

\rchitect. A

Construction Change Directive requires agreement by the Owner and Architect and may or may not be agreed to by

the Contractor. An order for a minor change in the Work may be issued by the Architect alo

§ 7.1.3 Changes in the Work shall be performed under applicable provisions of the Contract
Contractor shall proceed promptly with changes in the Work, unless otherwise provided in t
Construction Change Directive, or order for a minor change in the Work.

§ 7.2 Change Orders
§ 7.21 A Change Order is a written instrument prepared by the Architect and signed by the
Architect stating their agreement upon all of the following:

A The change in the Work;

.2 The amount of the adjustment, if any, in the Contract Sum; and

.3 The extent of the adjustment, if any, in the Contract Time.

§ 7.3 Construction Change Directives
§ 7.3.1 A Construction Change Directive is a written order prepared by the Architect and si

Architect, directing a change in the Work prior to agreement on adjustment, if any, in the Co

ocuments. The
Change Order,

_

wner, Cantractor, and

ed by|the Owner and
@G sum or Contract

Time, or both. The Owner may by Construction Change Directive, without invalidating the Contra (,»order changes
in the Work within the general scope of the Contract consisting of additions, deletions, or other revisio s, the

Contract Sum and Contract Time being adjusted accordingly.

Order.

§ 7.3.3 If the Construction Change Directive provides for an adjustment to the Contract Sum
based on one of the following methods:
4 Mutual acceptance of a lump sum properly itemized and supported by suffici
permit evaluation;

§ 7.3.2 A Construction Change Directive shall be used in the absence of total agreement on t?c‘tv
)

f a Change

L th ustment shall be

:nt shibstantiating data to

.2 Unit prices stated in the Contract Documents or subsequently agreed upon;

3 Costto be determined in a manner agreed upon by the parties and a mutually
percentage fee; or

4 Asprovided in Section 7.3 .4.

§ 7.3.4 If the Contractor does not respond promptly or disagrees with the method for adjust

acceptable fixed or

Sum, the Architect shall determine the adjustment on the basis of reasonable expenditures arjd/savings of those

performing the Work attributable to the change, including, in case of an increase in the Cont

act Sum, an amount for

overhead and profit as set forth in the Agreement, or if no such amount is set forth in the Ag]
amount. In such case, and also under Section 7.3.3.3, the Contractor shall keep and present,
Architect may prescribe, an itemized accounting together with appropriate supporting data. 1

ement, a reasonable
1 such fgrm as the
less otherwise

provided in the Contract Documents, costs for the purposes of this Section 7.3.4 shall be Ii

ited to-the|following:

1 Costs of labor, including applicable payroll taxes, fringe benefits required byiagreement or custom,

workers’ compensation insurance, and other employee costs approved by the

Architect;
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.2 Costs of materials, supplies, and equipment, including cost of transportation, whether incorporated or
consumed;

.3 Rental costs of machinery and equipment, exclusive of hand tocls, whether rented from the
Contractor or others;

4 Costs of premiums for all bonds and insurance, permit fees, and sales, use, or similar taxes, directly
related to the change; and

5 Costs of supervision and field office personnel directly attributable to the change.

§ 7.3.5 If the Contractor disagrees with the adjustment in the Contract Time, the Contractor flay make a Claim in
accordance with applicable provisions of Article 15.

§ 7.3.6 Upon receipt of a Construction Change Directive, the Contractor shall promptly proceed with the change in
the Work involved and advise the Architect of the Contractor’s agreement or disagreement Mth the method, if any,
provided in the Construction Change Directive for determining the proposed adjustment in lll_t Contract Sum or
Contract Time.

§ 7.3.7 A Construction Change Directive signed by the Contractor indicates the Contractor’s-agreement therewith,
including adjustment in Contract Sum and Contract Time or the method for determining thepi. Spch agreement shall
be effective immediately and shall be recorded as a Change Order,

net decrease in the Contract Sum shall be actual net cost as confirmed by the Architect. When bath additions and
credits covering related Work or substitutions are involved in a change, the allowance for overhdad-an profit shall
be figured on the basis of net increase, if any, with respect to that change.

§ 7.3.8 The amount of credit to be allowed by the Contractor to the Owner for a deletion or qan that results in a

§ 7.3.9 Pending final determination of the total cost of a Construction Change Directive to the Owner{the Contractor
may request payment for Work completed under the Construction Change Directive in Applicatio. %}5 Payment.
The Architect will make an interim determination for purposes of monthly certification for pa é% or those costs
and certify for payment the amount that the Architect determines, in the Architect’s professiondl ) gment, to be
reasonably justified. The Architect’s interim determination of cost shall adjust the Contract T opythe same basis
as a Change Order, subject to the right of either party to disagree and assert a Claim in accordance; with Article 15.
§ 7.3.10 When the Owner and Contractor agree with a determination made by the Architect concel ing the
adjustments in the Contract Sum and Contract Time, or otherwise reach agreement upon the adjusqu ts, such
agreement shall be effective immediately and the Architect will prepare a Change Order. Change Ordgrs may be
issued for all or any part of a Construction Change Directive.

§ 7.4 Minor Changes in the Work

The Architect may order minor changes in the Work that are consistent with the intent of th
and do not involve an adjustment in the Contract Sum or an extension of the Contract Time.
for minor changes shall be in writing. If the Contractor believes that the proposed minor ch the Work will
affect the Contract Sum or Contract Time, the Contractor shall notify the Architect and shall hot proceed to
implement the change in the Work. If the Contractor performs the Work set forth in the Architect’s order for a minor
change without prior notice to the Architect that such change will affect the Contract Sum o[ 0 E‘act-Time, the

) a’ct Documents
heiArchitect’s order
e

Contractor waives any adjustment to the Contract Sum or extension of the Contract Time.

ARTICLE 8 TIME
§ 8.1 Definitions

§ 8.1.1 Unless otherwise provided, Contract Time is the period of time, including authorized Adjust
the Contract Documents for Substantial Completion of the Work.

nts, allotted in

§ 8.1.2 The date of commencement of the Work is the date established in the Agreement.

§ 8.1.3 The date of Substantial Completion is the date certified by the Architect in accordanc

§ 8.1.4 The term “day” as used in the Contract Documents shall mean calendar day unless o
defined.

herwise specifically

AIA Document A201™ - 2017. Copyright 1211, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1986, 1%7C, 1976, 1987, 1997, 2007 and Z0LT
by The American Institute of Architects. All rights reserved., WARNING: Thia AIA* Documsnt is protected by U.S. Copyright Law and
Intsrnational Treatias. Unauthorized reproduction or distribution of this AIA* Document, or any pertion of it, may result in severa civil
and criminsl penaltias, and will be prosscuted to the maximum extent possible under the law. This draft was produced by ATA software at
17:22:51 ET on 02/11/2019 under Order No.9415925228 which expires on 02/02/2020, and is not for resale.

User Notas: {1097102188

24



§ 8.2 Progress and Completion

§ 8.2.1 Time limits stated in the Contract Documents are of the essence of the Contract. By executing the
Agreement, the Contractor confirms that the Contract Time is a reasonable period for performing the Work.

§ 8.2.2 The Contractor shall not knowingly, except by agreement or instruction of the Owner

in writing, commence

the Work prior to the effective date of insurance required to be furnished by the Contractor and Owner.

§ 8.2.3 The Contractor shall proceed expeditiously with adequate forces and shall achieve St
within the Contract Time.

§ 8.3 Delays and Extensions of Time

bstantial Completion

§ 8.3.1 If the Contractor is delayed at any time in the commencement or progress of the Work by (1) a

act or

neglect of the Owner or Architect, of an employee of either, or of a Separate Contractor; (2)|h

y changes ordered in

the Work; (3) by labor disputes, fire, unusual delay in deliveries, unavoidable casualties, adverse weather conditions
documented in accordance with Section 15.1.6.2, or other causes beyond the Contractor’s ccijtrol; (4) by delay

authorized by the Owner pending mediation and binding dispute resolution; or (5) by other causes that the

Contractor asserts, and the Architect determines, justify delay, then the Contract Time shall
reasonable time as the Architect may determine,

extended for such

§ 8.3.2 Claims relating to time shall be made in accordance with applicable provisions of Article15.

§ 8.3.3 This Section 8.3 does not preclude recovery of damages for delay by either party und
the Contract Documents.

ro lter provisions of

ARTICLE 9 PAYMENTS AND COMPLETION
§ 9.1 Contract Sum

§ 9.1.1 The Contract Sum is stated in the Agreement and, including authorized adjustments, is the )@ amount
payable by the Owner to the Contractor for performance of the Work under the Contract Documents:

§ 9.1.2 If unit prices are stated in the Contract Documents or subsequently agreed upon, andif

contemplated are materially changed so that application of such unit prices to the actual qua
inequity to the Owner or Contractor, the applicable unit prices shall be equitably adjusted.

§ 9.2 Schedule of Values
Where the Contract is based on a stipulated sum or Guaranteed Maximum Price, the Contractor shall.submit a
schedule of values to the Architect before the first Application for Payment, allocating the entire Co;?zct Sum to

the various portions of the Work. The schedule of values shall be prepared in the form, and sypp
substantiate its accuracy, required by the Architect. This schedule, unless objected to by the E.;

as a basis for reviewing the Contractor’s Applications for Payment. Any changes to the sche
submitted to the Architect and supported by such data to substantiate its accuracy as the Arc
unless objected to by the Architect, shall be used as a basis for reviewing the Contractor’s su
for Payment.

§ 9.3 Applications for Payment
§ 9.3.1 At least ten days before the date established for each progress payment, the Contract

tities originally
ies/causes substantial

By the data to

rte

1

Architect an itemized Application for Payment prepared in accordance with the schedule of values, if required under

Section 9.2, for completed portions of the Work. The application shall be notarized, if require

d, and supported by all

data substantiating the Contractor’s right to payment that the Owner or Architect require, such/és cpies of

requisitions, and releases and waivers of liens from Subcontractors and suppliers, and shall r:
provided for in the Contract Documents.

§ 9.3.1.1 As provided in Section 7.3.9, such applications may include requests for payment ¢
the Work that have been properly authorized by Construction Change Directives, or by inter
Architect, but not yet included in Change Orders.

§ 9.3.1.2 Applications for Payment shall not include requests for payment for portions of the

2

-re\t inage if

accouritof changes in
determinations of the

Work foriwhich the

Contractor does not intend to pay a Subcontractor or supplier, unless such Work has been performed by others

whormn the Contractor intends to pay.

AIA Decument A201™ - 2017. Copyright 1211, 1915, 1918, 1925, 1937, 1951, 19548,
by The American Institute of Architects. All rights zresezved. WARNING: This AIA"
International Treatiea, Unauthorlzed reproduction or distribution of this AIA® Document, or any portion
and criminal penalties, and will be prosscuted to the maximum extent possible under the law. This draft
17:22:51 ET on 02/11/2019 under Order No.9415995928 which expires on 93/02/2020, and i15 not for resale.
User Hotes:

1861, 1%63, 1966, 1970,

1976, 1987, 1997, 2007 and 24017

Document is protected by U.S. Copyright Law and

of it, may result in saveare cilvil
was produced by AIA software at

11097142188

25



§ 9.3.2 Unless otherwise provided in the Contract Documents, payments shall be made on account of materials and
equipment delivered and suitably stored at the site for subsequent incorporation in the Work. If approved in advance
by the Owner, payment may similarly be made for materials and equipment suitably stored off the site at a location
agreed upon in writing, Payment for materials and equipment stored on or off the site shall be conditioned upon
compliance by the Contractor with procedures satisfactory to the Owner to establish the Owner’s title to such
materials and equipment or otherwise protect the Owner’s interest, and shall include the costs of applicable

Owner shall, to the best of the Contractor’s knowledge, information, and belief, be free and ¢iear of liens, claims,
security interests, or encumbrances, in favor of the Contractor, Subcontractors, suppliers, or dther persons or entities
that provided labor, materials, and equipment relating to the Work.

§ 9.4 Certificates for Payment

§ 9.4.1 The Architect will, within seven days after receipt of the Contractor’s Application for[Payment, either (1)
issue to the Owner a Certificate for Payment in the full amount of the Application for Payment, with a copy to the
Contractor; or (2) issue to the Owner a Certificate for Payment for such amount as the Architect determines is
properly due, and notify the Contractor and Owner of the Architect’s reasons for withholding|cettification in part as
provided in Section 9.5.1; or (3) withhold certification of the entire Application for Payment, land notify the
Contractor and Owner of the Architect’s reason for withholding certification in whole as pr 'decﬂn‘Section 9.5.1.

§ 9.4.2 The issuance of a Certificate for Payment will constitute a representation by the Architect to the Owner,
based on the Architect’s evaluation of the Work and the data in the Application for Payment, that, to the best of the
Architect’s knowledge, information, and belief, the Work has progressed to the point indicated, theﬁu lity of the
Work is in accordance with the Contract Documents, and that the Contractor is entitled to paym #t irf'the amount
certified. The foregoing representations are subject to an evaluation of the Work for confonnanéee_. ith the Contract
Documents upon Substantial Completion, to results of subsequent tests and inspections, to cérrectign of minor
deviations from the Contract Documents prior to completion, and to specific qualifications essgd by the
Architect, However, the issuance of a Certificate for Payment will not be a representation tha t%e chitect has (1)
made exhaustive or continuous on-site inspections to check the quality or quantity of the Work;'(2 rsviewed
construction means, methods, techniques, sequences, or procedures; (3) reviewed copies of requis onf received
from Subcontractors and suppliers and other data requested by the Owner to substantiate the Contra t%r’s right to
payment; or (4) made examination to ascertain how or for what purpose the Contractor has used money previously
paid on account of the Contract Sum.

§ 9.5 Decisions to Withhold Certification
§ 9.5.1 The Architect may withhold a Certificate for Payment in whole or in part, to the extent reasonably necessary
to protect the Owner, if in the Architect’s opinion the representations to the Owner required Skftion 9.4.2 cannot
be made. If the Architect is unable to certify payment in the amount of the Application, the Aychitect will notify the
Contractor and Owner as provided in Section 9.4.1. If the Contractor and Architect cannot agree on a revised
amount, the Architect will promptly issue a Certificate for Payment for the amount for which'the' itect is able to
make such representations to the Owner. The Architect may also withhold a Certificate for Hayment 01 because of
subsequently discovered evidence, may nullify the whole or a part of a Certificate for Payment previously issued, to
such extent as may be necessary in the Architect’s opinion to protect the Owner from loss for which the Contractor
is responsible, including loss resulting from acts and omissions described in Section 3.3.2, becduse

A defective Work not remedied;

security acceptable to the Owner is provided by the Contractor;
3 failure of the Contractor to make payments properly to Subcontractors or sup
materials or equipment;

4 reasonable evidence that the Work cannot be completed for the unpaid balande of the ;
5  damage to the Owner or a Separate Contractor,
6 reasonable evidence that the Work will not be completed within the Contract
unpaid balance would not be adequate to cover actual or liquidated damages for the anticipated delay;
or
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.1 repeated failure to carry out the Work in accordance with the Contract Documents.

§ 9.5.2 When either party disputes the Architect’s decision regarding a Certificate for Payment under Section 9.5.1,
in whole or in part, that party may submit a Claim in accordance with Article 15.

§ 9.5.3 When the reasons for withholding certification are removed, certification will be made for amounts
previously withheld.

§ 9.5.4 If the Architect withholds certification for payment under Section 9.5.1.3, the Owner may, at its sole option,
issue joint checks to the Contractor and to any Subcontractor or supplier to whom the Contractor failed to make
payment for Work properly performed or material or equipment suitably delivered. If the Owher-makes payments by
joint check, the Owner shall notify the Architect and the Contractor shall reflect such payment on its ngxt
Application for Payment.

§ 9.6 Progress Payments
§ 9.6.1 After the Architect has issued a Certificate for Payment, the Owner shall make payment in the manner and
within the time provided in the Contract Documents, and shall so notify the Architect.

§ 9.6.2 The Contractor shall pay each Subcontractor, no later than seven days after receipt of ayment from the
Owner, the amount to which the Subcontractor is entitled, reflecting percentages actually reta ne|:| from payments to
the Contractor on account of the Subcontractor’s portion of the Work. The Contractor shall, b;y appropnate
agreement with each Subcontractor, require each Subcontractor to make payments to Sub- sq'l:;coﬁn‘actors in a similar
manner,

§ 9.6.3 The Architect will, on request, furnish to a Subcontractor, if practicable, information regarding percentages
of completion or amounts applied for by the Contractor and action taken thereon by the Architect and {aner on
account of portions of the Work done by such Subcontractor.

§ 9.6.4 The Owner has the right to request written evidence from the Contractor that the Contractor has properly
paid Subcontractors and suppliers amounts paid by the Owner to the Contractor for subcontractéd Work. If the
Contractor fails to furnish such evidence within seven days, the Owner shall have the right to‘contatt Subcontractors
and suppliers to ascertain whether they have been properly paid. Neither the Owner nor Architect $hall have an
obligation to pay, or to see to the payment of money to, a Subcontractor or supplier, except as thay Gtherwise be
required by law.

§ 9.6.5 The Contractor’s payments to suppliers shall be treated in a manner similar to that provided in Sections
9.6.2,9.6.3and 9.6.4.

§ 9.6.6 A Certificate for Payment, a progress payment, or partial or entire use or occupancy fft\ evP
Owner shall not constitute acceptance of Work not in accordance with the Contract Docum ts.

ject by the

§ 9.6.7 Unless the Contractor provides the Owner with a payment bond in the full penal sum 0f the Contract Sum,
payments received by the Contractor for Work properly performed by Subcontractors or proyided!by suppliers shall
be held by the Contractor for those Subcontractors or suppliers who performed Work or furijished'materials, or both,
under contract with the Contractor for which payment was made by the Owner. Nothing contained herzin shall
require money to be placed in a separate account and not commingled with money of the Contractor, create any
fiduciary liability or tort hability on the part of the Contractor for breach of trust, or entitle any person or entity to an
award of punitive damages against the Contractor for breach of the requirements of this provision.

defend and indemnify the Owner from all loss, liability, damage or expense, including reasohable attoiney’s fees
and litigation expenses, arising out of any lien claim or other claim for payment by any Sub br supplier of
any tier. Upon receipt of notice of a lien claim or other claim for payment, the Owner shall nqtify the[GContractor. If
roperty
against which the lien or other claim for payment has been asserted.
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§ 9.7 Failure of Payment
If the Architect does not issue a Certificate for Payment, through no fault of the Contractor, within seven days after
receipt of the Contractor’s Application for Payment, or if the Owner does not pay the Contractor within seven days
after the date established in the Contract Documents, the amount certified by the Architect or awarded by binding
dispute resolution, then the Contractor may, upon seven additional days’ notice to the Owner and Architect, stop the
Work until payment of the amount owing has been received. The Contract Time shall be extended appropriately and
the Contract Sum shall be increased by the amount of the Contractor’s reasonable costs of shutdown, delay and start-
up, plus interest as provided for in the Contract Documents.

§ 9.8 Substantial Completion
§ 9.8.1 Substantial Completion is the stage in the progress of the Work when the Work or designated-portion thereof
is sufficiently complete in accordance with the Contract Documents so that the Owner can occupy or utilize the

Work for its intended use.

§ 9.8.2 When the Contractor considers that the Work, or a portion thereof which the Owner afrees to accept
separately, is substantially complete, the Contractor shall prepare and submit to the Architect’a comprehensive list of
items to be completed or corrected prior to final payment. Failure to include an item on such list does not alter the
responsibility of the Contractor to complete all Work in accordance with the Contract Documents)

§ 9.8.3 Upon receipt of the Contractor’s list, the Architect will make an inspection to determipe whether the Work or

designated portion thereof is substantially complete. If the Architect’s inspection discloses a? item, whether or not

included on the Contractor’s list, which is not sufficiently complete in accordance with the Géntidct Documents so
that the Owner can occupy or utilize the Work or designated portion thereof for its intended use;the Contractor

shall, before issuance of the Certificate of Substantial Completion, complete or correct suchitem uponjnotification
by the Architect. In such case, the Contractor shall then submit a request for another inspection by the Architect to

determine Substantial Completion. A

§ 9.8.4 When the Work or designated portion thereof is substantially complete, the Architect wi}l prepare a
Certificate of Substantial Completion that shall establish the date of Substantial Completion; establish
responsibilities of the Owner and Contractor for security, maintenance, heat, utilities, damai:.éo the Work and

insurance; and fix the time within which the Contractor shall finish all items on the list accopipanying the
Certificate. Warranties required by the Contract Documents shall commence on the date of Substantial Completion
of the Work or designated portion thereof unless otherwise provided in the Certificate of Substintia Completion.

§ 9.8.5 The Certificate of Substantial Completion shall be submitted to the Owner and Contractor fortheir written
acceptance of responsibilities assigned to them in the Certificate. Upon such acceptance, and consent Ef surety if
any, the Owner shall make payment of retainage applying to the Work or designated portion }h’e:'eof. i.lch payment

shall be adjusted for Work that is incomplete or not in accordance with the requirements of the Cv ract Documents.
§ 9.9 Partial Occupancy or Use

§ 9.9.1 The Owner may occupy or use any completed or partially completed portion of the Wor T any stage when

such portion is designated by separate agreement with the Contractor, provided such accup l:y use is consented
to by the insurer and authorized by public authorities having jurisdiction over the Project. Sugh pl ial occupancy or
use may commence whether or not the portion is substantially complete, provided the Owney'and Gontractor have
accepted in writing the responsibilities assigned to each of them for payments, retainage, if 4ny, security,
maintenance, heat, utilities, damage to the Work and insurance, and have agreed in writing concerning the period for
correction of the Work and commencement of warranties required by the Contract Documents. When the Contractor
considers a portion substantially complete, the Contractor shall prepare and submit a list to the/Architect as provided
under Section 9.8.2. Consent of the Contractor to partial occupancy or use shall not be unreagonably Wwithheld. The
stage of the progress of the Work shall be determined by written agreement between the O ntractor or, if
no agreement is reached, by decision of the Architect.

§ 9.9.2 Immediately prior to such partial occupancy or use, the Owner, Contractor, and Architect sha
inspect the area to be occupied or portion of the Work to be used in order to determine and
the Work.

jointly
ord the/condition of

§ 9.9.3 Unless otherwise agreed upon, partial occupancy or use of a portion or portions of the Work shall not
constitute acceptance of Work not complying with the requirements of the Contract Documents.
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§ 9.10 Final Completion and Final Payment

§ 9.10.1 Upon receipt of the Contractor’s notice that the Work is ready for final inspection and acceptance and upon
receipt of a final Application for Payment, the Architect will promptly make such inspection. When the Architect
finds the Work acceptable under the Contract Documents and the Contract fully performed, the Architect will
promptly issue a final Certificate for Payment stating that to the best of the Architect’s knowledge, information and
belief, and on the basis of the Architect’s on-site visits and inspections, the Work has been completed in accordance
with the Contract Documents and that the entire balance found to be due the Contractor and roted in the final
Certificate is due and payable. The Architect’s final Certificate for Payment will constitute a further representation
that conditions listed in Section 9.10.2 as precedent to the Contractor’s being entitled to fina] payment have been
fulfilled.

§ 9.10.2 Neither final payment nor any remaining retained percentage shall become due unti] the Contractor submits
to the Architect (1) an affidavit that payrolls, bills for materials and equipment, and other ind¢btedness connected
with the Work for which the Owner or the Ovwner’s property might be responsible or encumbered (less amounts
withheld by Owner) have been paid or otherwise satisfied, (2) a certificate evidencing that insurance required by the
Contract Documents to remain in force after final payment is currently in effect, (3) a writtep;statement that the
Contractor knows of no reason that the insurance will not be renewable to cover the period required by the Contract
Documents, {4) consent of surety, if any, to final payment, (5) documentation of any special alj nties, such as
manufacturers’ warranties or specific Subcontractor warranties, and (6) if required by the Owner; other data
establishing payment or satisfaction of obligations, such as receipts and releases and waivers of li¢ns, claims,
security interests, or encumbrances arising out of the Contract, to the extent and in such form{as may be designated
by the Owner, If a Subcontractor refuses to furnish a release or waiver required by the Owner-the'Contractor may
furnish a bond satisfactory to the Owner to indemnify the Owner against such lien, claim, security intefest, or
encumbrance. If a lien, claim, security interest, or encumbrance remains unsatisfied after payments are made, the
Contractor shall refund to the Owner all money that the Owner may be compelled to pay in dischargin}; the lien,
claim, security interest, or encumbrance, including all costs and reasonable attorneys’ fees,

§ 9.10.3 If, after Substantial Completion of the Work, final completion thereof is materially delayed through no fault
of the Contractor or by issuance of Change Orders affecting final completion, and the Archi {?lﬁq onfirms, the
Owner shall, upon application by the Contractor and certification by the Architect, and with& i terminating the
Contract, make payment of the balance due for that portion of the Work fully completed, co ec?fed, and accepted. If
the remaining balance for Work not fully completed or corrected is less than retainage stipulate\d inthe Contract
Documents, and if bonds have been furnished, the written consent of the surety to payment of the balance due for
that portion of the Work fully completed and accepted shall be submitted by the Contractor to the itect prior to
certification of such payment. Such payment shall be made under terms and conditions governing final payment,
except that it shall not constitute a waiver of Claims.

§ 9.10.4 The making of final payment shall constitute a waiver of Claims by the Owner exce e/arising from
A liens, Claims, security interests, or encumbrances arising out of the Contract ettled;
.2 failure of the Work to comply with the requirements of the Contract Documeiis;
.3 terms of special warranties required by the Contract Documents; or
4 audits performed by the Owner, if permitted by the Contract Documents, afte

mal payment.

§ 9.10.5 Acceptance of final payment by the Contractor, a Subcontractor, or a supplier, shall| constituteja waiver of
claims by that payee except those previously made in writing and identified by that payee as unsettled at the time of
final Application for Payment.

ARTICLE 10 PROTECTION OF PERSONS AND PROPERTY

§ 10.1 Safety Precautions and Programs

The Contractor shall be responsible for initiating, maintaining, and supervising all safety precautions'and programs
in connection with the performance of the Contract.

§ 10.2 Safety of Persons and Property
§ 10.2.1 The Contractor shall take reasonable precautions for safety of, and shall provide reasonable-protection to
prevent damage, injury, or loss to

A4 employees on the Work and other persons who may be affected thereby;

AIA Document A201™ - 2017. Copyright 1911, i9i5, 191§, 1925, 1537, 1951, 1958, 1961, 1%63, 1966, 1970, 1976, 1997, 1997, 2047 and #0107
by The American Institute of Architects. All rights reserved. WARNING: This AIA" Documant is protected by U.5. Copyright Law and
International Treatims. Unauthorized reproduction or distribution of this AIA* Document, or any portion of it, may rasult in savere civil
and criminal penalties, and will be prosscuted to the maximum extent possible under the law, This draft was preduced by AIA software at
17:22:51 ET on 02/11/2019 under Order No.9415995%28 which expires on 02/02/2026, and is not for resale.

User Notea: (1097102188

29



.2 the Work and materials and equipment to be incorporated therein, whether in storage on or off the
site, under care, custody, or control of the Contractor, a Subcontractor, or a Sub-subcontractor; and

.3 other property at the site or adjacent thereto, such as trees, shrubs, lawns, walks, pavements,
roadways, structures, and utilities not designated for removal, relocation, or replacement in the course
of construction.

§ 10.2.2 The Contractor shall comply with, and give notices required by applicable laws, statutes, ordinances, codes,
rules and regulations, and lawful orders of public authorities, bearing on safety of persons or property or their
protection from damage, injury, or loss.

the Contract, reasonable safeguards for safety and protection, including posting danger signg and otherj warnings
against hazards; promulgating safety regulations; and notifying the owners and users of adja
the safeguards.

§ 10.2.3 The Contractor shall implement, erect, and maintain, as required by existing condit{ms-and ﬁrformance of

ent sites and utilities of

§ 10.2.4 When use or storage of explosives or other hazardous materials or equipment, or unusual methods are
necessary for execution of the Work, the Contractor shall exercise utmost care and carry on such activities under
supervision of properly qualified personnel.

§ 10.2.5 The Contractor shall promptly remedy damage and loss (other than damage or loss [nsuted under property
insurance required by the Contract Documents) to property referred to in Sections 10.2.1.2 and 10.2.1.3 caused in
whole or in part by the Contractor, a Subcontractor, a Sub-subcontractor, or anyone directly}o iiirectly employed
by any of them, or by anyone for whose acts they may be liable and for which the Contractor ig onsible under
Sections 10.2.1.2 and 10.2.1.3. The Contractor may make a Claim for the cost to remedy the damage or loss to the
extent such damage or loss is attributable to acts or omissions of the Owner or Architect or anyone directly or
indirectly employed by either of them, or by anyone for whose acts either of them may be liable, and ot attributable
to the fault or negligence of the Contractor. The foregoing obligations of the Contractor are in addition to the
Contractor’s obligations under Section 3.18.

§ 10.2.6 The Contractor shall designate a responsible member of the Contractor’s organizati nat t site whose duty
shall be the prevention of accidents. This person shall be the Contractor’s superintendent unless o Erwise
designated by the Contractor in writing to the Owner and Architect,

§ 10.2.7 The Contractor shall not permit any part of the construction or site to be loaded so as to causeydamage or
create an unsafe condition. \]

If either party suffers injury or damage to person or property because of an act or omission of thelo
others for whose acts such party is legally responsible, notice of the injury or damage, whet ef o
be given to the other party within a reasonable time not exceeding 21 days after discovery. The r{
sufficient detail to enable the other party to investigate the matter.

party, or of
0 insured, shall
ice shall provide

§ 10.2.8 Injury or Damage to Person or Property 4
Q

§ 10.3 Hazardous Materials and Substances

§ 10.3.1 The Contractor is responsible for compliance with any requirements included in the Gontract-Documents
regarding hazardous materials or substances. If the Contractor encounters a hazardous matejjal or substance not
addressed in the Contract Documents and if reasonable precautions will be inadequate to prevent foreseeable bodily
injury or death to persons resulting from a material or substance, including but not limited to asbestos or
polychlorinated biphenyl (PCB), encountered on the site by the Contractor, the Contractor sh l,’flﬁo recognizing
the condition, immediately stop Work in the affected area and notify the Owner and Architec f'th\ ondition.

verify the presence or absence of the material or substance reported by the Contractor and, in the event such material
or substance is found to be present, to cause it to be rendered harmless. Unless otherwise reqyired by the Contract
Documents, the Owner shall furnish in writing to the Contractor and Architect the names and|qualifications of
persons or entities who are to perform tests verifying the presence or absence of the materia or-subst& ce or who are
to perform the task of removal or safe containment of the material or substance. The Contractor and the Architect
will promptly reply to the Owner in writing stating whether or not either has reasonable objection to the persons or
entities proposed by the Owner. If either the Contractor or Architect has an objection to a person or entity proposed

§ 10.3.2 Upon receipt of the Contractor’s notice, the Owner shall obtain the services of a licegsed lab{ atory to
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by the Owner, the Owner shall propose another to whom the Contractor and the Architect have no reasonable
objection. When the material or substance has been rendered harmless, Work in the affected area shall resume upon
written agreement of the Owner and Contractor. By Change Order, the Contract Time shall be extended
appropriately and the Contract Sum shall be increased by the amount of the Contractor’s reasonable additional costs
of shutdown, delay, and start-up.

§ 10.3.3 To the fullest extent permitted by law, the Owner shall indemnify and hold harmless the Contractor,
Subcontractors, Architect, Architect’s consultants, and agents and employees of any of them from and against
claims, damages, losses, and expenses, including but not limited to attorneys’ fees, arising olif of or resulting from
performance of the Work in the affected area if in fact the material or substance presents thd.‘é- isk of bodily injury or
death as described in Section 10.3.1 and has not been rendered harmless, provided that such claim; dampage, loss, or
expense is attributable to bodily injury, sickness, disease or death, or to injury to or destruction of tangjble property
(other than the Work itself), except to the extent that such damage, loss, or expense is due to the fault or negligence
of the party seeking indemnity.

§ 10.3.4 The Owner shall not be responsible under this Section 10.3 for hazardous materials ‘or substances the
Contractor brings to the site unless such materials or substances are required by the Contrac{-Documents. The
Owner shall be responsible for hazardous materials or substances required by the Contract Dgcuments, except to the
extent of the Contractor’s fault or negligence in the use and handling of such materials or subbtances.

§ 10.3.5 The Contractor shall reimburse the Owner for the cost and expense the Owner incurs (1} for remediation of
hazardous materials or substances the Contractor brings to the site and negligently handles, o1 (2)jwhere the
Contractor fails to perform its obligations under Section 10.3.1, except to the extent that the cost'and expense are
due to the Owner’s fault or negligence.

§ 10.3.6 If, without negligence on the part of the Contractor, the Contractor is held liable by a governtjent agency
for the cost of remediation of a hazardous material or substance solely by reason of performing W}) s required by
the Contract Documents, the Owner shall reimburse the Contractor for all cost and expense thergby incurred.

§ 10.4 Emergencies

In an emergency affecting safety of persons or property, the Contractor shall act, at the Conliactor'_‘q discretion, to
prevent threatened damage, injury, or loss. Additional compensation or extension of time clalm}d h}f the Contractor
on account of an emergency shall be determined as provided in Article 15 and Article 7.

ARTICLE 11 INSURANCE AND BONDS

§ 11.1 Contractor's Insurance and Bonds

§ 11.1.1 The Contractor shall purchase and maintain insurance of the types and [imits of liability, coptdining the
endorsements, and subject to the terms and conditions, as described in the Agreement or elsq{v };\e Zr]) the Contract
Documents. The Contractor shall purchase and maintain the required insurance from an ins nﬁf!tqinpany or
insurance companies lawfully authorized to issue insurance in the jurisdiction where the Projéct is Jocated. The
Owner, Architect, and Architect’s consultants shall be named as additional insureds under the Cdntractor’s
commercial general liability policy or as otherwise described in the Contract Documents.

§ 11.1.2 The Contractor shall provide surety bonds of the types, for such penal sums, and su[‘:ject. fo sutlh terms and
conditions as required by the Contract Documents. The Contractor shall purchase and maintain the required bonds
from a company or companies lawfully authorized to issue surety bonds in the jurisdiction where the Project is
located.

§ 11.1.3 Upon the request of any person or entity appearing to be a potential beneficiary of bon s-cobﬂ-;ring payment
of obligations arising under the Contract, the Contractor shall promptly furnish a copy of the/bonds drishall
authorize a copy to be furnished.

§ 11.1.4 Notice of Cancellation or Expiration of Contractor's Required Insurance. Within three |(3) busirjess days of the
date the Contractor becomes aware of an impending or actual cancellation or expiration of aiy insura:nl:e required by
the Contract Documents, the Contractor shall provide notice to the Owner of such impending 'or-actudi cancellation
or expiration. Upon receipt of notice from the Contractor, the Owner shall, unless the lapse IE'I coverage arises from
an act or omission of the Owner, have the right to stop the Work until the lapse in coverage has been cured by the
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procurement of replacement coverage by the Contractor. The furnishing of notice by the Contractor shall not relieve
the Contractor of any contractual obligation to provide any required coverage.

§ 11.2 Owner's Insurance

§ 11.2.1 The Owmer shall purchase and maintain insurance of the types and limits of liability, containing the
endorsements, and subject to the terms and conditions, as described in the Agreement or elsewhere in the Contract
Documents. The Owner shall purchase and maintain the required insurance from an insurance company or insurance
companies lawfully authorized to issue insurance in the jurisdiction where the Project is locdted.

§ 11.2.2 Failure to Purchase Required Property Insurance. If the Owner fails to purchase and maintain the required
property insurance, with all of the coverages and in the amounts described in the Agreement|or-elsewhere in the
Contract Documents, the Owner shall inform the Contractor in writing prior to commencement of the
receipt of notice from the Owner, the Contractor may delay commencement of the Work and may obtain insurance
that will protect the interests of the Contractor, Subcontractors, and Sub-Subcontractors in the Work, When the
failure to provide coverage has been cured or resolved, the Contract Sum and Contract Time $hall be equitably
adjusted. In the event the Owner fails to procure coverage, the Owner waives all rights against the Contractar,
Subcontractors, and Sub-subcontractors to the extent the loss to the Owner would have beeni overed by the
insurance to have been procured by the Owner. The cost of the insurance shall be charged to the Qwner by a Change
Order. If the Owner does not provide written notice, and the Contractor is damaged by the failure or neglect of the
Owner to purchase or maintain the required insurance, the Owner shall reimburse the Contractorifor all reasonable
costs and damages attributable thereto,

§ 11.2.3 Notice of Cancellation or Expiration of Owner's Required Property Insurance, Within three (3} -bysiness days
of the date the Owner becomes aware of an impending or actual cancellation or expiration of any property insurance
required by the Contract Documents, the Owner shall provide notice to the Contractor of such impending or actual
cancellation or expiration. Unless the lapse in coverage arises from an act or omission of the Contractdr: (1) the
Contractor, upon receipt of notice from the Owner, shall have the right to stop the Work until the La sg in coverage
has been cured by the procurement of replacement coverage by either the Owner or the Contractpr; (2) the Contract
Time and Coniract Sum shall be equitably adjusted; and (3) the Owner waives all rights agains(; Contractor,
Subcontractors, and Sub-subcontractors to the extent any loss to the Owner would have beex{;o eted by the
insurance had it not expired or been cancelled. If the Contractor purchases replacement coverge, {he cost of the
insurance shall be charged to the Owner by an appropriate Change Order. The furnishing of?gl gt?bg y the Owner
shall not relieve the Owner of any contractual obligation to provide required insurance.

§ 11.3 Waivers of Subrogation
§ 11.3.1 The Owner and Contractor waive all rights against (1) each other and any of their subcontractprs, sub-
subcontractors, agents, and employees, each of the other; (2) the Architect and Architect’s cop§ tarz'zf and (3)
Separate Contractors, if any, and any of their subcontractors, sub-subcontractors, agents, and’empl s, for
damages caused by fire, or other causes of loss, to the extent those losses are covered by propertylingurance required
by the Agreement or other property insurance applicable to the Project, except such rights ag they have to proceeds
of such insurance. The Owner or Contractor, as appropriate, shall require similar written wajvers|ip favor of the
individuals and entities identified above from the Architect, Architect’s consultants, Separate|Coptractors,
subcontractors, and sub-subcontractors. The policies of insurance purchased and maintained|by dach person or entity
agreeing to waive claims pursuant to this section 11.3.1 shall not prohibit this waiver of subiogation=-This waiver of
subrogation shall be effective as to a person or entity (1) even though that person or entity would otherwise have a
duty of indemnification, contractual or otherwise, (2) even though that person or entity did not pay the insurance
premium directly or indirectly, or (3) whether or not the person or entity had an insurable interest in the damaged
property.

§ 11.3.2 If during the Project construction period the Owner insures properties, real or personz
to the site by property insurance under policies separate from those insuring the Project, or i
property insurance is to be provided on the completed Project through a policy or policies o e
the Project during the construction period, to the extent permissible by such policies, the Ow
accordance with the terms of Section 11.3.1 for damages caused by fire or other causes of loss
separate property insurance.

, at or adjacent
a] payment

0S¢ insuring

5 all rights in
by this

§ 11.4 Loss of Use, Business Interruption, and Delay in Completion Insurance
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The Owner, at the Owner’s option, may purchase and maintain insurance that will protect the Owner against loss of
use of the Owner’s property, or the inability to conduct normal operations, due to fire or other causes of loss. The
Owner waives all rights of action against the Contractor and Architect for loss of use of the Owner’s property, due to
fire or other hazards however caused.

§11.5 Adjustment and Settlement of Insured Loss
§ 11.5.1 A loss insured under the property insurance required by the Agreement shall be adjusted by the Owner as
fiduciary and made payable to the Owner as fiduciary for the insureds, as their interests may, appear, subject to
requirements of any applicable mortgagee clause and of Section 11.5.2. The Owner shall payithe Architect and
Contractor their just shares of insurance proceeds received by the Owner, and by appropriat¢ hgreements the
Architect and Contractor shall make payments to their consultants and Subconiractors in similar-manner.

§ 11.5.2 Prior to settlement of an insured loss, the Owner shall notify the Contractor of the t¢tms of the proposed
settlement as well as the proposed allocation of the insurance proceeds. The Contractor shall have 14 days from
receipt of notice to object to the proposed settlement or allocation of the proceeds. If the Contractor does not object,
the Owner shall settle the loss and the Contractor shall be bound by the settlement and allaci ion. Upon receipt, the
Ovmer shall deposit the insurance proceeds in a separate account and make the appropriate 1 tributions. Thereafter,
if no other agreement is made or the Owner does not terminate the Contract for convenience, thef@wner and
Contractor shall execute a Change Order for reconstruction of the damaged or destroyed Wark in the amount
allocated for that purpose. If the Contractor timely objects to either the terms of the proposed |setflement or the
allocation of the proceeds, the Owner may proceed to settle the insured loss, and any disputd between the Owner and
Contractor arising out of the settlement or allocation of the proceeds shall be resolved pursuant tpJArticle 15.
Pending resohition of any dispute, the Owner may issue a Construction Change Directive for the reconstruction of
the damaged or destroyed Work.

ARTICLE 12 UNCOVERING AND CORRECTION OF WORK
§ 12.1 Uncovering of Work

§ 12.1.1 If a portion of the Work is covered contrary to the Architect’s request or to requirementg’specifically
expressed in the Contract Documents, it must, if requested in writing by the Architect, be uncy(:} for the
Architect’s examination and be replaced at the Contractor’s expense without change in the 1ontra Time.

§ 12.1.2 If a portion of the Work has been covered that the Architect has not specifically requested fo examine prior
to its being covered, the Architect may request to see such Work and it shall be uncovered by the Contractor. If such
Work is in accordance with the Contract Documents, the Contractor shall be entitled to an equitaBl adjustment to
the Contract Sum and Contract Time as may be appropriate. If such Work is not in accordance with the Contract
Documents, the costs of uncovering the Work, and the cost of correction, shall be at the Contractor’s expense.

§ 12.2 Correction of Work

§ 12.2.1 Before Substantial Completion
The Coniractor shall promptly correct Work rejected by the Architect or failing to conform td the réquirements of
the Contract Documents, discovered before Substantial Completion and whether or not fabricated finstalled or
completed. Costs of correcting such rejected Work, including additional testing and inspectipps, jhe cost of
uncovering and replacement, and compensation for the Architect’s services and expenses made rigcessary thereby,
shall be at the Contractor’s expense.

§ 12.2.2 After Substantial Completion
§ 12.2.2.1 In addition to the Contractor’s obligations under Section 3.5, if, within one year after the date of

Substantial Completion of the Work or designated portion thereof or after the date for comme €emeqt of warranties
established under Section 9.9.1, or by terms of any applicable special warranty required by E Son &ct Documents,
any of the Work is found to be not in accordance with the requirements of the Contract Docyrdents, the Contractor
shall correct it promptly after receipt of notice from the Owner to do so, unless the Owner hag previotsly given the

Contractor a written acceptance of such condition. The Owner shall give such notice promp
condition. During the one-year period for correction of Work, if the Owner fails to notify th
Contractor an opporiunity to make the correction, the Owner waives the rights to require co
Contractor and to make a claim for breach of warranty. If the Contractor fails to correct nong
a reasonable time during that period after receipt of notice from the Owner or Architect, the
accordance with Section 2.5.

Work within
correct it in
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§ 12.2.2.2 The one-year period for correction of Work shall be extended with respect to portions of Work first
performed after Substantial Completion by the period of time between Substantial Completion and the actual
completion of that portion of the Work.

§ 12.2.2.3 The one-year period for correction of Work shall not be extended by corrective Work performed by the
Contractor pursuant to this Section 12.2.

§ 12.2.3 The Contractor shall remove from the site portions of the Work that are not in accotdance with the
requirements of the Contract Documents and are neither corrected by the Contractor nor accepted by the Owner,

§ 12.2.4 The Contractor shall bear the cost of correcting destroyed or damaged construction pf-the Owner or
Separate Contractors, whether completed or partially completed, caused by the Contractor’scorrection or removal of
Work that is not in accordance with the requirements of the Contract Documents.

§ 12.2.5 Nothing contained in this Section 12.2 shall be construed to establish a period of limitation with respect to
other obligations the Coniractor has under the Contract Documents, Establishment of the oné year period for
correction of Work as described in Section 12.2.2 relates only to the specific obligation of the Contractor to correct
the Work, and has no relationship to the time within which the obligation to comply with th Cotiltract Documents
may be sought to be enforced, nor to the time within which proceedings may be commenced (o esjablish the
Contractor’s liability with respect to the Contractor’s obligations other than specifically to coirect{the Work.,

§ 12.3 Acceptance of Nonconforming Work
If the Owner prefers to accept Work that is not in accordance with the requirements of the Con Documents, the
Owner may do so instead of requiring its removal and correction, in which case the Contract Sum will{be reduced as
appropriate and equitable. Such adjustment shall be effected whether or not final payment has been made.

ARTICLE 13  MISCELLANECUS PROVISIONS
§ 13.1 Governing Law

The Contract shall be governed by the law of the place where the Project is located, excludin
choice of law rules. If the parties have selected arbitration as the method of binding dispute
Arbitration Act shall govern Section 15.4.

A ? urisdiction’s
soluiion, the Federal

§ 13.2 Successors and Assigns
§ 13.2.1 The Owner and Contractor respectively bind themselves, their partners, successors, assighs, !i]d legal
representatives to covenants, agreements, and obligations contained in the Contract Documents. Except as provided
in Section 13.2.2, neither party to the Contract shall assign the Contract as a whole without written copsent of the
other. If either party attempts to make an assignment without such consent, that party shall nevértheless remain
legally responsible for all obligations under the Contract.

§ 13.2.2 The Owner may, without consent of the Contractor, assign the Contract to a lender
financing for the Project, if the lender assumes the Owner’s rights and obligations under the
The Contractor shall execute all consents reasonably required to facilitate the assignment.

o g construction
ontract Documents.

§ 13.3 Rights and Remedies
§ 13.3.1 Duties and obligations imposed by the Contract Documents and rights and remedies available|thereunder
shall be in addition to and not a limitation of duties, obligations, rights, and remedies otherwise imposed or available
by law.

afforded them under the Contract, nor shall such action or failure to act constitute approval
breach thereunder, except as may be specifically agreed upon in writing.

§ 13.4 Tests and Inspections
§ 13.4.1 Tests, inspections, and approvals of portions of the Work shall be made as required|Hy the Contract
Documents and by applicable laws, statutes, ordinances, codes, rules, and regulations or lawfitl-orders pf public
authorities. Unless otherwise provided, the Contractor shall make arrangements for such tests, inspectipns, and
approvals with an independent testing laboratory or entity acceptable to the Owner, or with the appropriate public
authority, and shall bear all related costs of tests, inspections, and approvals. The Contractor shall give the Architect
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timely notice of when and where tests and inspections are to be made so that the Architect may be present for such
procedures. The Owner shall bear costs of tests, inspections, or approvals that do not become requirements until
after bids are received or negotiations concluded. The Owner shall directly arrange and pay for tests, inspections, or
approvals where building codes or applicable laws or regulations so require.

§ 13.4.2 If the Architect, Owner, or public authorities having jurisdiction determine that portions of the Work require
additional testing, inspection, or approval not included under Section 13.4.1, the Architect will, upon written
authorization from the Owner, instruct the Contractor to make arrangements for such additi Tal testing, inspection,
or approval, by an entity acceptable to the Owner, and the Contractor shall give timely noti(l to the Architect of
when and where tests and inspections are to be made so that the Architect may be present forsuch procedures. Such
costs, except as provided in Section 13.4.3, shall be at the Owner’s expense.

§ 13.4.3 If procedures for testing, inspection, or approval under Sections 13.4.1 and 13.4.2 reyeal failure of the
portions of the Work to comply with requirements established by the Contract Documents, 1 costs made necessary
by such failure, including those of repeated procedures and compensation for the Architect‘%ervices and expenses,
shall be at the Contractor’s expense.

§ 13.4.4 Required certificates of testing, inspection, or approval shall, unless otherwise requ.gsd the Contract
Documents, be secured by the Contractor and promptly delivered to the Architect.

§ 13.4.5 If the Architect is to observe tests, inspections, or approvals required by the Contract Dgcuments, the
Architect will do so promptly and, where practicable, at the normal place of testing.

§ 13.4.6 Tests or inspections conducted pursuant to the Contract Documents shall be made promptly to avoid
unreasonable delay in the Work.

§ 13.5 Interest

Payments due and unpaid under the Contract Documents shall bear interest from the date paym?n is’due at the rate
the parties agree upon in writing or, in the absence thereof, at the legal rate prevailing from time tq [ime at the place
where the Project is located.

ARTICLE 14 TERMINATION OR SUSPENSION OF THE CONTRACT
§ 14.1 Termination by the Contractor
§ 14.4.1 The Contractor may terminate the Contract if the Work is stopped for a period of 30 consecutive days
through no act or fault of the Contractor, a Subcontractor, a Sub-subcontractor, their agents or employces, or any
other persons or entities performing portions of the Work, for any of the following reasons:
A Issuance of an order of a court or other public authority having jurisdiction thattequirés all Work to
be stopped,; { /

.2 An act of government, such as a declaration of national emergency, that requires { ork to be
stopped; T /
.3 Because the Architect has not issued a Certificate for Payment and has not notifie i he Contractor of
t
ct

the reason for withholding certification as provided in Section 9.4.1, or becaus Owner has not
made payment on a Certificate for Payment within the time stated in the Conér ocuments; or

4  The Owner has failed to furnish to the Contractor reasonable evidence as requ red‘ by~Sjction 2.2

§ 14.1.2 The Contractor may terminate the Contract if, through no act or fault of the Contractor, a Subcontractor, a
Sub-subcontractor, their agents or employees, or any other persons or entities performing portions of the Work,
repeated suspensions, delays, or interruptions of the entire Work by the Owner as described in/Section 14.3,
constitute in the aggregate more than 100 percent of the total number of days scheduled for completion, or 120 days
in any 365-day period, whichever is less.

§ 14.1.3 If one of the reasons described in Section 14.1.1 or 14,1.2 exists, the Contractor may| upon s¢éven days’
notice to the Owner and Architect, terminate the Contract and recover from the Owner pa rk executed,
as well as reasonable overhead and profit on Work not executed, and costs incurred by reas ermination.

§ 14.1.4 If the Work is stopped for a period of 60 consecutive days through no act or fault of the Contracter, a
Subcontractor, a Sub-subcontractor, or their agents or employees or any other persons or entities performing
portions of the Work because the Owner has repeatedly failed to fulfill the Owner’s obligations under the Contract
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Documents with respect to matters important to the progress of the Work, the Contractor may, upon seven additional
days’ notice to the Owner and the Architect, terminate the Contract and recover from the Owner as provided in
Section 14.1.3.

§ 14.2 Termination by the Owner for Cause
§ 14.2.1 The Owner may terminate the Contract if the Contractor
1 repeatedly refuses or fails to supply enough properly skilled workers or proper materials;
.2 fails to make payment to Subcontractors or suppliers in accordance with the respective agreements
between the Contractor and the Subcontractors or suppliers;
.3 repeatedly disregards applicable laws, statutes, ordinances, codes, rules and r¢gulations, or lawful
orders of a public authority; or
4 otherwise is guilty of substantial breach of a provision of the Contract Documents.

§ 14.2.2 When any of the reasons described in Section 14.2.1 exist, and upon certification by the Architect that
sufficient cause exists to justify such action, the Owner may, without prejudice to any other rights or remedies of the
Owner and after giving the Contractor and the Contractor’s surety, if any, seven days’ notic ,jterminate employment
of the Contractor and may, subject to any prior rights of the surety:
A Exclude the Contractor from the site and take possession of all materials, equipment, tools, and
construction equipment and machinery thereon owned by the Contractor;
.2 Accept assignment of subcontracts pursuant to Section 5.4; and
3 Finish the Work by whatever reasonable method the Owner may deem expedicnt.| Upon written
request of the Contractor, the Owner shall furnish to the Contractor a detailed accolinting of the costs
incurred by the Owner in finishing the Work.

§ 14.2.3 When the Owner terminates the Contract for one of the reasons stated in Section 14.2.1, the Contractor shall
not be entitled to receive further payment until the Work is finished.

§ 14.2.4 If the unpaid balance of the Contract Sum exceeds costs of finishing the Work, includin fpensalion for

the Architect’s services and expenses made necessary thereby, and other damages incurred by, the.Qwner and not
expressly waived, such excess shall be paid to the Contractor. If such costs and damages exc ed/t}‘I unpaid balance,
the Contractor shall pay the difference to the Owner. The amount to be paid to the Coniractar'or q er, as the case
may be, shall be certified by the Initial Decision Maker, upon application, and this obligation‘forpayment shall
survive termination of the Contract.

§ 14.3 Suspension by the Owner for Convenience
§ 14.3.1 The Owner may, without cause, order the Contractor in writing to suspend, delay or interrupt,the Work, in
whole or in part for such period of time as the Owner may determine.
§ 14.3.2 The Contract Sum and Contract Time shall be adjusted for increases in the cost and|tim a;.lsed by
suspension, delay, or interruption under Section 14.3.1. Adjustment of the Contract Sum shali intiyde profit. No
adjustment shall be made to the extent ?

A that performance is, was, or would have been, so suspended, delayed, or interriipted, by another cause

for which the Contractor is responsible; or
.2 that an equitable adjustment is made or denied under another provision of the/Cont ct].

§ 14.4 Termination by the Owner for Convenience
§ 14.4.1 The Owner may, at any time, terminate the Contract for the Owner’s convenience and without cause.

§ 14.4.2 Upon receipt of notice from the Owner of such termination for the Owner’s conveni¢nce; the,Contractor
shail
A cease operations as directed by the Owner in the notice;
.2 take actions necessary, or that the Owner may direct, for the protection and préeservaticr of the Work;
and
3 except for Work directed to be performed prior to the effective date of terminafion stated in the
notice, terminate all existing subcontracts and purchase orders and enter into io-furthet subcontracts
and purchase orders.

§ 14.4.3 In case of such termination for the Owner’s convenience, the Owner shall pay the Contractor for Work

AIA Document A201™ - 2017. Copyright = 1911, 1915, 1918, 1925, 1237, 1951, 1958, 196i, 1983, 19864, 1970, 1976, 1987, 1997, Z00T7 and 2017
by The American Institute of Architects. All rights reserved. WARNING; This AIA" Document is protected by U.5. Copyright Law and
International Traatiea. Unauthorized reproduction or diateibution of this AIA" Document, or any portion of it, may result in severea civil
and criminal penaltiss, and will be prosecuted to the maximum extent poasible under the law. This draft was produced by AIA software at
17:22:51 ET on 0271152019 under Order No,9415995928 which expires on 02/02/2020, and is not for resale.

User Notes: 1087102189

36



properly executed; costs incurred by reason of the termination, including costs attributable to termination of
Subcontracts; and the termination fee, if any, set forth in the Agreement.

ARTICLE 15 CLAIMS AND DISPUTES

§ 15.1 Claims

§ 15.1.1 Definition

A Claim is a demand or assertion by one of the parties seeking, as a matter of right, payment of money, a change in
the Contract Time, or other relief with respect to the terms of the Contract. The term “Claim{’(also includes other
disputes and matters in question between the Owner and Contractor arising out of or relating {o the Contract. The
responsibility to substantiate Claims shall rest with the party making the Claim. This Section {15.1.1 does not require
the Owner to file a Claim in order to impose liquidated damages in accordance with the Contract-Pocuments.

§ 15.1.2 Time Limits on Claims
The Owner and Contractor shall commence all Claims and causes of action against the other and arising out of or
related to the Contract, whether in contract, tort, breach of warranty or otherwise, in accordayice with the
requirements of the binding dispute resolution method selected in the Agreement and within'the period specified by
applicable law, but in any case not more than 10 years after the date of Substantial Completion of the Work. The
Owner and Contractor waive all Claims and causes of action not commenced in accordance withsthis Section 15.1.2.

§ 15.1.3 Notice of Claims

§ 15.1.3.1 Claims by either the Owner or Contractor, where the condition giving rise to the Clai s first discovered
prior to expiration of the period for correction of the Work set forth in Section 12.2.2, shall bé i tiiated by notice to
the other party and to the Initial Decision Maker with a copy sent to the Architect, if the Art%‘ite t'snot serving as

the Initial Decision Maker. Claims by either party under this Section 15.1.3.1 shall be initiated within 21 days after
occurrence of the event giving rise 1o such Claim or within 21 days after the claimant first recognizes the condition
giving rise to the Claim, whichever is later.

§ 15.1.3.2 Claims by either the Owner or Contractor, where the condition giving rise to the Claipl 18 first discovered
after expiration of the period for correction of the Work set forth in Section 12.2.2, shall be injtiated by notice to the
other party. In such event, no decision by the Initial Decision Maker is required.

§ 15.1.4 Continuing Contract Performance

§ 15.1.4.1 Pending final resolution of a Claim, except as otherwise agreed in writing or as provided'in Section 9.7
and Article 14, the Contractor shall proceed diligently with performance of the Contract and the O ner shall
continue to make payments in accordance with the Contract Documents.

§ 15.1.4.2 The Contract Sum and Contract Time shall be adjusted in accordance with the Initizl‘Deci’i%n Maker’s
decision, subject to the right of either party to proceed in accordance with this Article 15. T tect will issue
Certificates for Payment in accordance with the decision of the Initial Decision Maker.

§ 15.1.5 Claims for Additional Cost

If the Contractor wishes to make a Claim for an increase in the Contract Sum, notice as provided)in Section 15.1.3
shall be given before proceeding to execute the portion of the Work that is the subject of the|( laljr*n. Prior notice is
not required for Claims relating to an emergency endangering life or property arising under Section-10:4.

§ 15.1.6 Claims for Additional Time

§ 15.1.6.1 If the Contractor wishes to make a Claim for an increase in the Contract Time, notice as provided in
Section 15.1,3 shall be given. The Contractor’s Claim shall include an estimate of cost and of fobahle effect of
delay on progress of the Work. In the case of a continuing delay, only one Claim is nf:cessary‘.’p

§ 15.1.6.2 If adverse weather conditions are the basis for a Claim for additional time, such Cldim shall be
documented by data substantiating that weather conditions were abnormal for the period of time, could not have
been reasonably anticipated, and had an adverse effect on the scheduled construction.

§ 15.1.7 Waiver of Claims for Consequential Damages
The Contractor and Owner waive Claims against each other for consequential damages arisihg out of gr relating to
this Contract. This mutual waiver includes
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A damages incurred by the Owner for rental expenses, for losses of use, income, profit, financing,
business and reputation, and for loss of management or employee productivity or of the services of
such persons; and

.2 damages incurred by the Contractor for principal office expenses including the compensation of
personnel stationed there, for losses of financing, business and reputation, and for loss of profit,
except anticipated profit arising directly from the Work.

This mutual waiver is applicable, without limitation, to all consequential damages due to either party’s termination
in accordance with Article 14. Nothing contained in this Section 15.1.7 shall be deemed to preclude assessment of
liquidated damages, when applicable, in accordance with the requirements of the Contract Dacuments.

§ 15.2 Initial Decision
§ 15.2.1 Claims, excluding those where the condition giving rise to the Claim is first discovered after expiration of
the period for correction of the Work set forth in Section 12.2.2 or arising under Sections 10/3, 10.4, and 11.5, shall
be referred to the Initial Decision Maker for initial decision. The Architect will serve as the Iditial Decision Maker,
unless otherwise indicated in the Agreement. Except for those Claims excluded by this Section 15.2.1, an initial
decision shall be required as a condition precedent to mediation of any Claim. If an initial degision has not been
rendered within 30 days after the Claim has been referred to the Initial Decision Maker, the art)rpsserting the
Claim may demand mediation and binding dispute resolution without a decision having been rendered. Unless the
Initial Decision Maker and all affected parties agree, the Initial Decision Maker will not decTc e disputes between the
Contractor and persons or entities other than the Owner.

§ 15.2.2 The Initial Decision Maker will review Claims and within ten days of the receipt ofja @ alm-take one or
more of the following actions: (1) request additional supporting data from the claimant or a !esgonse ith supporting
data from the other party, (2) reject the Claim in whole or in part, (3) approve the Claim, (4} suggest a compromise,
or (5) advise the parties that the Initial Decision Maker is unable to resolve the Claim if the Initial Decjsion Maker
lacks sufficient information to evaluate the merits of the Claim or if the Initial Decision Maker concludes that, in the
Initial Decision Maker’s sole discretion, it would be inappropriate for the Initial Decision Makerfo résolve the

Claim.

§ 15.2.3 In evaluating Claims, the Initial Decision Maker may, but shall not be obligated to, cbnsult with or seek
information from either party or from persons with special knowledge or expertise who may gisi e Initial
Decision Maker in rendering a decision. The Initial Decision Maker may request the Owner to authorize retention of
such persons at the Owner’s expense.

§ 15.2.4 If the Initial Decision Maker requests a party to provide a response to a Claim or to furnish ad{litional
supporting data, such party shall respond, within ten days after receipt of the request, and sha]l’sithey/(1) provide a
response on the requested supporting data, (2) advise the Initial Decision Maker when the re{p nse/orSupporting
data will be furnished, or (3) advise the Initial Decision Maker that no supporting data will be/fu
receipt of the response or supporting data, if any, the Initial Decision Maker will either reject or
in whole or in part.

shed. Upon
rove the Claim

§ 15.2.5 The Initial Decision Maker will render an initial decision approving or rejecting th
that the Initial Decision Maker is unable to resolve the Claim. This initial decision shall (1) iting; (2) state
the reasons therefor; and (3) notify the parties and the Architect, if the Architect is not serving as the Initial Decision
Maker, of any change in the Contract Sum or Contract Time or both. The initial decision shail be final and binding
on the parties but subject to mediation and, if the parties fail to resolve their dispute through mediation, to binding
dispute resclution.

, or indicating

§ 15.2.6 Either party may file for mediation of an initial decision at any time, subject to the ter
Section 15.2.6.1.

other party file for mediation. If such a demand is made and the party receiving the demand
mediation within 30 days after receipt thereof, then both parties waive their rights to mediate br-pursild binding
dispute resolution proceedings with respect to the initial decision,
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§ 15.2.7 In the event of a Claim against the Contractor, the Owner may, but is not obligated to, notify the surety, if
any, of the nature and amount of the Claim. If the Claim relates to a possibility of a Contractor’s default, the Owner
may, but is not obligated to, notify the surety and request the surety’s assistance in resolving the controversy.

§ 15.2.8 If a Claim relates to or is the subject of a mechanic’s lien, the party asserting such Claim may proceed in
accordance with applicable law to comply with the lien notice or filing deadlines.

§ 15.3 Mediation
§ 15.3.1 Claims, disputes, or other matters in controversy arising out of or related to the Contract, except those

waived as provided for in Sections 9.10.4, 9.10.5, and 15.1.7, shall be subject to mediation sia condition precedent
to binding dispute resolution.

§ 15.3.2 The parties shall endeavor to resolve their Claims by mediation which, unless the p Ties mutually agree
otherwise, shall be administered by the American Arbitration Association in accordance with|its Construction
Industry Mediation Procedures in effect on the date of the Agreement. A request for mediatibh shall be made in
writing, delivered to the other party to the Contract, and filed with the person or entity admin‘nistering the mediation.
The request may be made concurrently with the filing of binding dispute resolution proceedings but, in such event,
mediation shall proceed in advance of binding dispute resolution proceedings, which shall bg(stayed pending
mediation for a period of 60 days from the date of filing, unless stayed for a longer period by agreement of the
parties or court order. If an arbitration is stayed pursuant fo this Section 15.3.2, the parties may nonetheless proceed
to the selection of the arbitrator(s) and agree upon a schedule for later proceedings.

§ 15.3.3 Either party may, within 30 days from the date that mediation has been concluded withoutresolution of the
dispute or 60 days after mediation has been demanded without resolution of the dispute, demand in writing that the
other party file for binding dispute resolution. If such a demand is made and the party receiving the demand fails to
file for binding dispute resolution within 60 days after receipt thereof, then both parties waive their rights to binding
dispute resolution proceedings with respect to the initial decision.

§ 15.3.4 The parties shall share the mediator’s fee and any filing fees equally. The mediation
place where the Project is located, unless another location is mutually agreed upon. Agreem
mediation shall be enforceable as settlement agreements in any court having jurisdiction the

1

§ 15.4 Arbitration
§ 15.4.1 If the parties have selected arbitration as the method for binding dispute resolution in the‘Agreement, any
Claim subject to, but not resolved by, mediation shall be subject to arbitration which, unless the part 9‘4 mutually
agree otherwise, shall be administered by the American Arbitration Association in accordance with its¢Construction
Industry Arbitration Rules in effect on the date of the Agreement. The Arbitration shall be contd cte;i the place
where the Project is located, unless another location is mutually agreed upon. A demand for grhitiapion shall be
made in writing, delivered to the other party to the Contract, and filed with the person or entjt adihi istering the
arbitration. The party filing a notice of demand for arbitration must assert in the demand all (Olaims/then known to
that party on which arbitration is permitted to be demanded.

§ 15.4.1.1 A demand for arbitration shall be made no earlier than concurrently with the filing bf 4 request for
mediation, but in no event shall it be made after the date when the institution of legal or equitable proceedings based
on the Claim would be barred by the applicable statute of limitations. For statute of limitatio&p_u;posés, receipt of a
written demand for arbitration by the person or entity administering the arbitration shall constitute the institution of
legal or equitable proceedings based on the Claim.

§ 15.4.2 The award rendered by the arbitrator or arbitrators shall be final, and judgment may be entered upon it in
accordance with applicable law in any court having jurisdiction thereof.

§ 15.4.3 The foregoing agreement to arbitrate and other agreements to arbitrate with an addifibnal person or entity
duly consented to by parties to the Agreement, shall be specifically enforceable under applicable law in any court
having jurisdiction thereof. I

§ 15.4.4 Consolidation or Joinder
§ 15.4.4.1 Subject to the rules of the American Arbitration Association or other applicable arbitration rules, either
party may consolidate an arbitration conducted under this Agreement with any other arbitration to which it is a party
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provided that (1) the arbitration agreement governing the other arbitration permits consolidation, (2) the arbitrations
to be consolidated substantially involve common questions of law or fact, and (3) the arbitrations employ materially
similar procedural rules and methods for selecting arbitrator(s).

§ 15.4.4.2 Subject to the rules of the American Arbitration Association or other applicable arbitration rules, either
party may include by joinder persons or entities substantially involved in a common question of law or fact whose
presence is required if complete relief is to be accorded in arbitration, provided that the party sought to be joined
consents in writing to such joinder. Consent to arbitration involving an additional person or ghtity shall not
constitute consent to arbitration of any claim, dispute or other maiter in question not described in the written
consent.

§ 15.4.4.3 The Owner and Contractor grant to any person or entity made a party to an arbitration conducted under
this Section 15.4, whether by joinder or consolidation, the same rights of joinder and consoli,dation as those of the
Owner and Contractor under this Agreement.
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CITY OF PERRIS

PERRIS COMMUNITY
ECONOMIC DEVELOPMENT CORPORATION
AGENDA SUBMITTAL

MEETING DATE: February 26, 2019

SUBJECT: Approve a professional contract for design services for the Perris
Downtown Skills Training and Job Placement Center

REQUESTED ACTION:  Approve a professional contract for design services for the Perris

Downtown Skills Training and Job Placement Center :

CONTACT: Dr. Grace Williams, Director of Planning and Economic Developmen \

BACKGROUND/DISCUSSION:

On December 4, 2018 the City of Perris Planning & Economic Development division posted a Request
for Proposals/Qualifications for the design of the Downtown Skills Training and Job Placement Center.
The closing period for submittals was January 7, 2019 at 2pm. City staff received ten (10) proposals
in response to our notice and three were immediately disqualified as they did not meet the deadline or
required delivery method. A panel of independent reviewers was formed to score the remaining seven
(7) applications and of the seven the top three (3) firms were invited to submit competitive bids for the
project by close of business day on February 1, 2019. Based on staff’s review of submittals we have
determined that Blue Stone Management provided the most competitive bid that would allow the city
to meet its desired 1 8-month timeframe for the project. The selected firm will complete, at a minimum,
the following tasks: Facility planning; Design field surveying; Quality Control — Peer Review;
Quantity Survey/Estimating; Conceptual design, including preliminary construction cost estimates;
Structural/MEP/Civil Engineering; Preparation of construction documents, including improvement
plans, specifications, and cost estimate (PS&E); and Assistance during the bidding process, including
review of the bids. The attached contract and exhibits are standard forms provided by the American
Institute of Architects. If the CEDC approves the contract, the draft will be finalized by the City
Attorney’s office and the Executive Director for the CEDC. If there are any substantive changes
the contract will be brought back to Council for further consideration. The cost for contract is set
at a not to exceed amount of $790,000 and is covered under the approved CEDC budget for the Skills
Center project. Moreover, costs could qualify for reimbursement under the Federat EDA grant award.

STAFF RECOMMENDATION:

Staff recommends that the Board for the Perris Community Economic Development Corporation
approve the attached contract for design services related to the Perris Downtown Skills Training and
Job Placement Center.

BUDGET (or FISCAL) IMPACT: Cost for contractor is covered under the approved CEDC budget
for the Skills Center project. Moreover, costs could qualify for reimbursement under the Federal EDA
grant award.
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Prepared by: Dr. Grace Williams, Director of Planning and Economic Development

REVIEWED BY:

City Attorney fg
Assistant City Manager Cﬂ_\

Finance Director

Attachment: Professional Services Contract

Consent: February 26, 2019
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AIA Document B144/ARCH-CM™ -
1993

Standard Form of Amendment for the Agreement Between Owner
and Architect where the Architect Provides
CONSTRUCTION MANAGEMENT Services as an

Adviser to the Owner ITIONS]AND DELETIONS:

uk. of this document
. added information
This AMENDMENT dated: « » ded for its completion.
(Insert this Amendment’s effective date) author may also have

ised the text of the

iginal AIA standard form.
itions and Deletions
that notes added

ation as well as

ilons to the standard

is made to the AGREEMENT dated g »
(Insert the date of the Agreement between the Owner and the Architect)

BETWEEN the Owner:

(Name, Legal Status and Address) and should be

reviewed.
.City of Perris This document has important
135 N. D Street legal copfequences.
;Perris, CA 92570 Consuljpation with an

attorfey”is encouraged with
respe to its completion
o, dilfication,

and the Architect:

(Name, Legal Status and Address)

Blue Stone Management

6033 West Century Blvd, Suite 1290
‘Los Angeles, CA 90046
310.410.9892

for the following Project:
(Include detailed description of Project, location, address and scope.)

Perris Downtown Skills Training and Job Placement Center
‘City of Perris, CA

The Owner and the Architect agree that the terms and conditions governing the
Architect's services and responsibilities under the Agreement referred to above shall be
amended to include the construction management services specified in this Amendment
as an addition to the Architect's Basic Services under that Agreement,

ELECTRONIC COPYING <f any
portion of this AIA' Document
to another electronic file is
prohibited and constitutes a
viclation of copyright laws
as set forth in the footer of
this document.
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ARTICLE 1 CONSTRUCTION MANAGEMENT RESPONSIBILITIES
§ 1.1 The construction management services to be provided by the Architect are as enumerated in Articles 2 and 3 of
this Amendment and any other services included in Article 6.

§ 1.2 The Architect shall provide organization, personnel and management to carry out the requirements of this
Amendment in an expeditious and economical manner consistent with the interests of the Owner.

§ 1.3 The services covered by this Amendment are subject to the time limitations contained jg the Agreement
between Owner and Architect referenced above.

ARTICLE 2 SCOPE OF SERVICES DURING PRECONSTRUCTION PHASES _

§ 2.1 The Architect, as a part of the Architect's review of the program furnished by the Owngr, shall provide a
preliminary evatuation of the feasibility of the Owner's program, schedule and construction bidget requirements,
each in terms of the other.

§ 2.2 The Architect shall prepare, in addition to preliminary estimates of Construction Cost fdr program
requirements based on early schematic designs and other design criteria, comparative estimatgs for the cost
evaluations of alternative materials and systems,

§ 2.3 As the Architect progresses with the preparation of the Schematic Design, Design Developmient and
Construction Documents, the Architect shall prepare and update preliminary Construction Cost dstimates with
increasing detail and refinement. Such estimates shall be provided for the Owner's review ahfl approval prior 10 the
commencement of performance by the Architect of services for each succeeding Preconstrugtion Phase. If separate
contracts are to be awarded, the estimated cost of the scope of Work for each contract shall be indicated with
supporting detail. The Architect shall advise the Owner if it appears that a preliminary Construction Cost estimate
may exceed the latest approved Project budget and make recommendations for corrective action.

§ 2.4 Following the Owner's approval of the Construction Documents, the Architect shall update/and 'submit the
latest estimate of Construction Cost for the Owner's approval in accordance with the Agreement.

§ 2.5 The Architect shall submit recommendations on relative feasibility of construction mehiads,|methods of
Project delivery, availability of materials and labor, time requirements for procurement, installation!and
construction, and appropriate utilization of the site for mobilization of construction forces and rhate rﬁs.

§ 2.6 The Architect shall prepare and update a Project schedule to show the timing of anticipated sef\q" es and
construction Work for the Owner's review and approval prior to commencement of the Architect's seryices for each
succeeding Preconstruction Phase.

for the
he services of

§ 2.7 In developing the Project schedule, the Architect shall identify critical and long-lead-ti
coordination and integration of the Architect's services with the QOwner's responsibilities, incliidi
the Owner's other consultants and contractors.

§ 2.8 The Architect shall assist the Owner in selecting, retaining and coordinating the professijonal services of
surveyors, special consultants and testing laboratories required for the Project.

§ 2.9 The Architect shall submit a list of prospective bidders and a bidding schedule for the Owner's review and
approval.

§ 2.10 The Architect shall solicit bidders' interest in the Project. The Architect shall assist the' Qwner in issuing
bidding documents to bidders and conduct pre-bid conferences with prospective bidders. The/Architett shall assist
the Owmer with the receipt of questions from bidders and the issuance of addenda.

§ 2.11 The Architect shall receive bids, prepare bid analyses and make recommendations to the Owner, for the
Owner's award of Contracts.

§ 2.12 The Architect shall conduct pre-award conferences with successful bidders. The Architect shall advise the
Owner of any reasonable objections to the proposed list of Subcontractors and material suppliers.
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§ 2.13 The Architect shall make recommendations to the Owner regarding the assignment of responsibilities for
providing temporary Project facilities and services for common use of the Contractors. The Architect shall verify
that the requirements and assignment of responsibilities are included in the proposed Contract Documents.

§ 2.14 The Architect shall advise the Owner on the division of the Project into separate contracts or various
categories for work including method be used for selecting Contractors and awarding contracts.

§ 2.15 The Architect shall make recommendations to the Owner regarding the allocation of gsponsibilities for
Project conditions among the Contractors.

§ 2.16 The Architect shall assist the Owner in obtaining applicable building permits and spetial permits for
permanent improvements, excluding permits required to be obtained directly by the various {Contractors.

ARTICLE 3 SCOPE OF SERVICES DURING THE CONSTRUCTION PHASE
§ 3.1 The Architect shall prepare a Project construction schedule providing for each scope of [Work, including
phasing of construction, times for commencement and completion required of each separate!Contractor, ordering
and delivery of materials requiring long-lead time and the occupancy requirements of the Owner.

OC Tents.

§ 3.3 The Architect shall provide administrative, management and related services to endeavgr to coordinate the
activities of the Contractors with each other and with those of the Owner and the Architect to{complete the Project in
accordance with the latest approved estimate of Construction Cost, the Project construction schedute-and the
Contract Documents.

§ 3.2 The Architect shall provide the Project construction schedule for each set of Contract

§ 3.4 The Architect shall schedule and conduct preconstruction, construction and progress meetings
and the Contractors to discuss such matters as procedures, progress and scheduling. The Architect,
promptly distribute minutes to the Owner and Contractors.

§ 3.5 Utilizing the Construction Schedules provided by the Contractors, the Architect shall ypdate
construction schedule incorporating the activities of the Contractors on the Project, includin Gctivi y sequences and
durations, allocation of labor and materials, processing of Shop Drawings, Product Data and Sa}n;l s, and delivery
of products requiring long-lead time and procurement. The Project construction schedule shallSncllide the Owner's
occupancy requirements showing portions of the Project having occupancy priority. The Architect shall update and
reissue the Project construction schedule as required to show current conditions. If an update indica <§ the
previously approved Project construction schedule may not be met, the Architect shall recommend corrective action
to the Owner.

§ 3.6 Consistent with the Bidding Documents, and utilizing informatien from the Contractors
endeavor to coordinate the sequence of construction and assignment of space in areas where tmultiple Contractors
are performing Work. |

§ 3.7 The Architect shall monitor the approved estimate of Construction Cost. The Architegt|shdl] show actual costs
for activities in progress and estimates for uncompleted tasks.

§ 3.8 The Architect shall develop cash flow reports and forecasts for the Project and advise the Owner as to
variances between actual and budgeted or estimated costs.

§ 3.9 The Architect shall maintain cost accounting records on authorized Work performed underunjticosts,
additional Work performed on the basis of actual costs of labor and materials, or other Worl:{ accounting
records.

§ 3.10 The Architect shall record the progress of the Project with written progress reports toithe Owner including
information on each Contractor's Work, as well as the entire Project, showing percentages of completion.

§ 3.11 The Architect shall keep a daily log containing a record of weather, Contractor's Work on the site, number of
workers, identification of equipment, Work accomplished, problems encountered, and other similar relevant data as
the Owner may require.
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§ 3.12 The Architect shall maintain at the Project site, on a current basis: one record copy of all Contracts,
Drawings, Specifications, addenda, Change Orders and other Modifications, in good order and marked to record all
changes made during construction; Shop Drawings; Product Data; Samples; submittals; purchases; other related
documents and revisions that arise out of the Contracts or Work. The Architect shall maintain records, in duplicate,
of principal building layout lines, elevations of the bottom of footings, floor levels and key site elevations certified
by a qualified surveyor or professional engineer. The Architect shall make all such records available to the Owner
and, upon completion of the Project, shall deliver them to the Owner.

ARTICLE 4 THE OWNER'S RESPONSIBILITIES

§ 4.1 The Owner reserves the right to perform Work related to the Project with the Owner's pwn forceg, and to
award contracts in connection with the Project that are not part of the Architect's responsibilities under this
Amendment. The Architect shall notify the Owner if any such independent action will in any way interfere with the
Architect's ability to perform under this Amendment.

§ 4.2 The Owner shall fornish the required information and services and shall render approvals and decisions
expeditiously for the orderly progress of the Architect's services.

ARTICLE 5 BASIS OF COMPENSATICN
§ 5.1 The Owner shall compensate the Architect FOR AMENDMENT SERVICES as describied fin Articles 2 and 3,
and any other services described in Article 6 of this Amendment. Compensation shall be computed as follows:

$150,000 - ONE HUNDRED AND FIFTY DOLLARS AND ZERO CENTS. TOTAL CONTRACT SEVEN
HUNDRED AND NINETY THOUSAND DOLLARS ($790,000.)

ARTICLE 6 OTHER CONDITIONS OR SERVICES

§ 6.1 The following Reimbursable Expenses are in addition to those listed in the Agreement modifiéd by this
Amendment:

No Reimbursable Expenses.

§ 6.2 This Amendment shall further modify the Agreement as follows:

(Insert descriptions of other services, identify Additional Services included within Basic Compénsalion and
modifications to the payment and compensation terms inciuded in this Amendment.)

N/A

This Amendment entered into as of the day and year first written above,

OWNER ARCHITECT

(Signature) o i . fSlEﬂaft_u_‘t-'J_ T
L] o »

(Printed name and title) (Printed name and title) |
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Interest

13.5

Interpretation
1.1.8,1.23,14,4.1.1,51,6.1.2,15.1.1
Interpretations, Written
4.2.11,4.2.12

Judgment on Final Award
154.2

Labor and Materials, Equipment
1.1.3,1.1.6,3.4,3.5,3.8.2,38.3, 3.12; !3.13, 3.15.1,
52.1,62.1,734,932,93.3195.1.3,9.10.2,10.2.1,
10.2.4,14.2.1.1,142.1.2
Labor Disputes

83.1 s
Laws and Regulations
1.5,2.3.2,3.2.3,32.4,3.6,37, 3112.10,3.13,9.6 4,
9.9.1,10.2.2,13.1, 13.3.1, 134.2113.5, 14, 15.2.8,
154 I

Liens
2.1.2,93.1,933,96.8,9.10.2,9.10.4,15.2.8

Limitations, Statutes of
12.2.5,15.1.2,154.1.1 | ,
Limitations of Liability
3.2.2,3.5,3.12.10,3.12.10.1, 3.17, 3.
42.7,622,942,964,9.6.7,9.6.
11.3,12.2.5,133.1

Limitations of Time
2.12,2.2,25,3.2.2,3.10, 3.[ A3.12.5 3.15.1,4.2.7,

1,4.2.6,
{10.2.5, 10.3.3,

52,53,54.1,62.4,73 74)8. ,9‘. ,9.3.1,93.3,
94.1,9.5,96,9.7,9.8, 9.9, 90, l‘
151.2,15.13,15.1.5
Materials, Hazardous
10.2.4, 10.3

Materials, Labor, Equipment and
1.1.3,1.1.6,3.4.1, 3.5, 3.8.2,3:?8.\}, 3. 45 3.13,3.15.1,
52.1,62.1,734,93.2,93.3 95143, 9.10.2,
10.2.1.2,102.4, 14.2.1.1, 143.{2 1.
Means, Methods, Techniques) [Sequ¢nces and
Procedures of Construction L
3.3.1,3.12.10,4.2.2,4.27,94.2

Mechanic’s Lien ]L
2.1.2,9.3.1,9.3.3,9.6.8,9.10.2,9.10.4;,15.2.8
Mediation

8.3.1,15.1.32,15.2.1, 15.2.5, 15.2.6,15.3, 15.4.1,
154.1.1

Minor Changes in the Work
1.1.1,3.4.2,3.12.8,4.2.8, 7.1,
MISCELLANEOUS PROV
13
Modifications, Definition of’
1.1.1

Modifications to the Contrac
1.1.1,1.1.2,2.5,3.11,4.1.2,
10.3.2

Mutual Responsibility

6.2

2,134, 14, 15,

don

,7,83.1,9.7,
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Neonconforming Work, Acceptance of
9.6.6,9.9.3,12.3

Nonconforming Work, Rejection and Correction of
24,25,3.5,426,6.24,95.1,9.8.2,993,9.104,
12.2

Notice
16,1.6.1,1.6.2,2.1.2,2.2.2,,2.2.3,2.24,2.5,3.24,
33.1,3.74,3.7.5,3.9.2,3.129,3.12.10,5.2.1, 7.4,

8.2.29.68,9.7,9.10.1,10.2.8,103.2, 11.5,12.2.2.1,

13.4.1,134.2,14.1,142.2,144.2,15.1.3, 15.1.5,
15.1.6,154.1

Notice of Cancellation or Expiration of Insurance
11.14,11.23

Notice of Claims
1.6.2,2.1.2,3.74,9.6.8,10.2.8,15.1.3, 15.1.5,
15.1.6,15.2.8,153.2,154.1

Notice of Testing and Inspections

13.4.1,134.2

Observations, Contractor’s

32,374

Occupancy

23.1,9.6.6,9.8

Qrders, Written

1.1.1,24,392,7,822,115,12.1,12.2.2.1, 13.4.2,

14.3.1

OWNER

2

Owner, Definition of

211

Owner, Evidence of Financial Arrangements
22,13.22,14.1.14

Owner, Information and Services Required of the
2.1.2,2.2,23,322,3.12.10,6.1.3,6.1.4,6.2.5,
9.3.2,9.61,9.64,99.2,9.10.3,1033,11.2,13.4.1,
13.42,14.1.14,14.14,15.1.4

Owner’s Authority
1.5,2.1.1,2.332.4,25,342,38.1,3.12.10, 3.14.2,
412,424,429,52.1,524,54.1,6.1,63,7.2.1,
73.1,822,83.1,93.2,951,964,99.1,9.10.2,
10.3.2,11.4,11.5,12.22,12.3,13.2.2,14.3, 14 4,
1527

Owner’s Insurance

11.2

Owner’s Relationship with Subcontractors
1.1.2,52,53,54,9.64,9.102, 1422

Owner’s Right to Carry Out the Work
25,1422

Owner’s Right to Clean Up

6.3

Owner’s Right to Perform Construction and to
Award Separate Contracts

6.1

Owner’s Right to Stop the Work

24

Owner’s Right to Suspend the Work

14.3

Owner’s Right to Terminate the Contract

14.2,14.4

Ownership and Use of Drawings, Specifications
and Other Instruments of Service
1.1.1,1.1.6,1.1.7,1.5,2.3.6,3.2.2,3.11, 3.17,4.2.12,
53

Partial Occupancy or Use

9.6.6, 9.9

Patching, Cutting and

3.14,6.2.5

Patents

3.17

Payment, Applications for
425,739,9.2,93,94,95/9.6.3,9.7/9.8.5,9.10.1,
142.3,14.24, 1443

Payment, Certificates for
4.2.5,429,933,94,95,9561,96.6,9.7,9.10.1,
9.10.3,14.1.1.3,14.24

Payment, Failure of

9.5.1.3,9.7,9.10.2, 13.5, 14.111.31714.2.1.2
Payment, Final
42.1,429,9.10,123,14.24114/4.3

Payment Bond, Performance Bond and
7.3.44,9.6.7,9.10.3,11.1.2

Payments, Progress
9.3,9.6,9.8.5,9.103,1423]15.14
PAYMENTS AND COMPLETION

9

Payments to Subcantractors
54.2,9.5.1.3,9.6.2,9.6.3,9.64, 6 ;14212
PCB

10.3.1

Performance Bond and Pa nt ond
7.344,9.6.7,9.10.3,11.1.2

Permits, Fees, Notices and Co ll nce with Laws
23.1,3.7,3.13,7344,102.2

PERSONS AND PROPERTY, PR ECTION
OF

10

Polychlorinated Biphenyl

10.3.1

Product Data, Definition of

3.12.2

Product Data and Samples, Shop, Drawings
311,312,427

Progress and Completion
422,82,98,991,14.14,15.14

Progress Payments
9.3,9.6,9.8.59.103,14.23,15.14

Project, Definition of

1.14

Project Representatives

4.2.10

Property Insurance

10.2.5,11.2

Proposal Requirements

1.1.1

PROTECTION OF PERSCUNS AND FROPERTY
10
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Regulations and Laws
1.5,2.3.2,3.2.3,3.6,3.7,3.12.10, 3.13,9.6 4, 9.9.1,
10.2.2,13.1,13.3,134.1,13.4.2, 135,14, 15.2.8,
154

Rejection of Work

426,122

Releases and Waivers of Liens

93.1,9.10.2

Representations
3.2.1,35,3.12,6,8.2.1,9.33,94.2,9.5.1,9.10.1
Representatives

2.1.1,3.1.1,39,4.1.1,4.2.10, 13.2.1
Responsibility for Those Performing the Work
33.2,3.18,422,423,53,6.13,6.2,6.3,9.51,10
Retainage

9.3.1,9.6.2,9.85,9.9.1,9.10.2,9.10.3

Review of Contract Documents and Field
Conditions by Contractor

3.2,3.12.7,6.13

Review of Contractor’s Submittals by Owner and
Architect
3.10.1,3.10.2,3.11,3.12,4.2,5.2,6.1.3,9.2,9.8.2
Review of Shop Drawings, Product Data and
Samples by Contractor

3.12

Rights and Remedies
1.1.2,2.4,25,35,3.74,3.152,426,53,54,6.1,
6.3,7.3.1,83,9.5.1,9.7,10.25,10.3, 12.2.1, 12.2.2,
12.24,13.3,14, 154

Royalties, Patents and Copyrights

3.17

Rules and Notices for Arbitration

15.4.1

Safety of Persons and Property

10.2, 10.4

Safety Precautions and Programs
3.3.1,422,4.2.7,53,10.1, 10.2, 10.4

Samples, Definition of

3123

Samples, Shop Drawings, Product Data and
3.11,3.12,42.7

Samples at the Site, Documents and

n

Schedule of Values

9.2,03.1

Schedules, Construction
3.10,3.12.1,3.12.2,6.1.3, 15.1.6.2

Separate Contracts and Contractors
1.1.4,3.12.5,3.14.2,4.24,4.2.7,6,8.3.1,12.1.2
Separate Contractors, Definition of

6.1.1

Shop Drawings, Definition of

3121

Shop Drawings, Product Data and Samples
311,312,427

Site, Use of

3.13,6.1.1,6.2.1

Site Inspections
3.2.2,333,37.1,374,42,992,942,9.10.1, 13.4
Site Visits, Architect’s
3.74,422,429,942,95.1,9.9.2,9.10.1, 13.4
Special Inspections and Testing
42.6,12.2.1,134

Specifications, Definition of

1.1.6

Specifications

1.1.1,1.1.6,1.2.2,1.5,3.12.10, 3.17,4.2.14
Statute of Limitations

15.1.2,154.1.1

Stopping the Wark

2.2.2,2.4,9.7,10.3, 14.1

Stored Materials

6.2.1,93.2,10.2.1.2,10.2.4

Subcontractor, Definition of:

5.1.1

SUBCONTRACTORS

5

Subcontractors, Work by
1.22,332,312.1,3.18,423 5.2.3,53,54,
9.3.1.2,967

Subcontractual Relations
53,54,93.1.2,96,9.10,10.2.1, 14.1,14.2.1
Submittals
3.10,3.11,3.12,4.2.7,5.2.1,5.2.3,73.4,9.2, 9.3,
9.8,9.9.1,9.10.2,9.10.3

Submittal Schedule

3.10.2, 3.12.5,4.2.7

Subrogation, Waivers of

6.1.1,11.3

Substances, Hazardous

10.3

Substantial Completion
4.2.9,8.1.1,813,823,942,98,99.,9.103,
12.2,15.1.2

Substantial Completion, Definition’o

9.8.1

Substitution of Subcontracto

523,524

Substitution of Architect

233

Substitutions of Materials

342,35,73.8

Sub-subcontractor, Definition of

5.1.2

Subsurface Conditions

374

Successors and Assigns

13.2

Superintendent

39,1026

Supervision and Construction Procedures
1.2.2,3.3,34,3.12.10,4.2.214:2:7:6:113, 6.2 4,
7.1.3,7.34,8.2,83.1,9.4.2,]10, 12, 14! 15.1.4

AIR Documant AR201™ - 2017, Copyright 1911, 1915, 1918, 1925, 1937, 1951, 1958, 198l, 1983, 1%66, 1970, 1975, .1937. 1987, 2007 and 2017

by The American Institute of Architects. All rights reserved, WARNING: This AIA® D t is protectad by V.S, Copyright Law and

International Treaties. Unauthorized reproduction or distribution of this AIA" Document, or any porticn of it, may result in savera civil s
and g¢riminal panaltiea, and will be prosacuted to tha maximum extent possible under the law, This draft was produced by AIR software at
17:22:51 ET on 02/11/201% under Order No.9415995928 which expires on 02/02/2020, and is not for resale.

User Notes: 11097102188)




Suppliers
1.5,3.12.1,4.24,426,52.1,93,94.2,9.54, 9.6,
9.10.5, 14.2.1

Surety
54.1.2,9.6.8,9.8.5,9.102,9.10.3,11.1.2,14.2.2,
15.2.7

Surety, Consent of

9.8.5,9.10.2,9.10.3

Surveys

1.1.7,23.4

Suspension by the Owner for Convenience
14.3

Suspension of the Work

375,542,143

Suspension or Termination of the Contract
54.1.1, 14

Taxes

36,38.2.1,7344

Termination by the Contractor

14.1,15.1.7

Termination by the Owner for Cause
54.1.1,14.2,15.1.7

Termination by the Owner for Convenience
14.4

Termination of the Architect

233

Termination of the Contractor Employment
14.2.2

TERMINATION OR SUSPENSION OF THE
CONTRACT

14

Tests and Inspections
3.1.3,33.3,3.7.1,42.2,426,429,94.2,98.3,
9.9.2,9.10.1,10.3.2,12.2.1,134

TIME

8

Time, Delays and Extensions of
3.24,374,523,72.1,73.1,74,83,95.1,9.7,
10.3.2,104, 14.3.2,15.1.6, 15.2.5

Time Limits

2,1.2,22,25,322,3.10,3.11, 3.12.5,3.15.1,4.2,
52,53,54,624,73,74,82,9.2,93.1,9.3.3,
94.1,95,96,9.7,9.8,99,9.10,12.2, 13 .4, 14,
151.2,15.1.3,154

Time Limits on Claims
3.74,10.2.8,15.1.2,15.1.3

Title to Work

932,933

UNCOVERING AND CORRECTION OF
WORK

12

Uncovering of Work

121

Unforeseen Conditions, Concdaled or Unknown
374,831,103

Unit Prices

7.3.32,9.1.2

Use of Documents

1.1.1,1.5,2.3.6,3.12.6,5.3

Use of Site

3.13,6.1.1,6.2.1

Values, Schedule of

9.2,9.3.1

Waiver of Claims by the Architect

13.3.2

Waiver of Claims by the Conliac

9.10.5, 13.3.2, 15.1.7

Waiver of Claims by the Ovwier
9.9.3,9.10.3,9.104,12.2.2.1,13.3.2, 14.2.4, 15.1.7
Waiver of Consequential Damages
14.24,15.1.7

Waiver of Liens

9.3,9.10.2,9.10.4

Waivers of Subrogation

6.1.1,11.3

Warranty
3.5,42.9,93.3,9.84,99.1,9.10.2,'9.104, 12.2.2,
15.1.2

Weather Delays

8.3,15.1.6.2

Work, Definition of

1.1.3

Written Consent
1.52,34.2,3.74,3.12.8,3.142,4.1.2,9.3.2,9.10.3,
13.2,13.3.2,154.4.2

Written Interpretations

42.11,4.2.12

Written Orders
1.1.1,24,39,7,82.2,12.1,12.2, 13.412,14.3.1
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ARTICLE 1 GENERAL PROVISIONS

§ 1.1 Basic Definitions

§ 1.1.1 The Contract Documents

The Contract Documents are enumerated in the Agreement between the Owner and Contractor (hereinafter the
Agreement) and consist of the Agreement, Conditions of the Contract (General, Supplementary and other
Conditions), Drawings, Specifications, Addenda issued prior to execution of the Contract, other documents listed in
the Agreement, and Modifications issued after execution of the Contract. A Modification is (1) a written amendment
to the Contract signed by both parties, (2} a Change Order, (3) a Construction Change Direclive, or (4) a written
order for a minor change in the Work issued by the Architect. Unless specifically enumerated in the Agreement, the
Contract Documents do not include the advertisement or invitation to bid, Instructions to Bidders, sample forms,
other information furnished by the Owner in anticipation of receiving bids or proposals, the Clontractor’s bid or
proposal, or portions of Addenda relating to bidding or proposal requirements.

§ 1.1.2 The Contract
The Contract Documents form the Contract for Construction. The Contract represents the entjre and integrated
agreement between the parties hereto and supersedes prior negotiations, representations, or agreements, either
written or oral. The Contract may be amended or modified only by a Modification. The Conjract Documents shall
not be construed to create a coniractual relationship of any kind (1) between the Contractor and t||3e Architect or the
Architect’s consultants, (2) between the Owner and a Subcontractor or a Sub-subcontractor, [(8) between the Owner
and the Architect or the Architect’s consultants, or (4) between any persons or entities other|than the Owner and the
Contractor. The Architect shall, however, be entitled to performance and enforcement of obligations under the
Contract intended to facilitate performance of the Architect’s duties. | L

§ 1.1.3 The Work

The term “Work™ means the construction and services required by the Contract Documents, whether completed or
partially completed, and includes all other labor, materials, equipment, and services provided or to befprovided by
the Contractor to fulfill the Contractor’s obligations. The Work may constitute the whole or a part of the Project.

§ 1.1.4 The Project
The Project is the total construction of which the Work performed under the Contract Docurfents friay be the whole
or a part and which may include construction by the Owner and by Separate Contractors.

§ 1.1.5 The Drawings
The Drawings are the graphic and pictorial portions of the Contract Documents showing the desi
dimensions of the Work, generally including plans, elevations, sections, details, schedules, and diag

location and

§ 1.1.6 The Specifications

The Specifications are that portion of the Contract Documents consisting of the written requt'e nts for materials,
equipment, systems, standards and workmanship for the Work, and performance of related sefvi

e

ts

§ 1.1.7 Instruments of Service
Instruments of Service are representations, in any medium of expression now known or later oped, of the
tangible and intangible creative work performed by the Architect and the Architect’s consult nder their
respective professional services agreements. Instruments of Service may include, without lirhitation; studies,
surveys, models, sketches, drawings, specifications, and other similar materials.

§ 1.1.8 Initial Decision Maker
The Initial Decision Maker is the person identified in the Agreement to render initial decisionson Claims in
accordance with Section 15.2. The Initial Decision Maker shall not show partiality to the Owfier-or.
shall not be liable for results of interpretations or decisions rendered in good faith.

§ 1.2 Correlation and Intent of the Contract Documents
§ 1.2.1 The intent of the Contract Documents is to include all items necessary for the properjexecution|and
completion of the Work by the Contractor. The Contract Documents are complementary, an¢l|what is[required by
one shall be as binding as if required by all; performance by the Contractor shall be required only-to-the extent
consistent with the Contract Documents and reasonably inferable from them as being necessary to produce the
indicated results.
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§ 1.2.1.1 The invalidity of any provision of the Contract Documents shall not invalidate the Contract or its remaining
provisions. If it is determined that any provision of the Contract Documents violates any law, or is otherwise invalid
or unenforceable, then that provision shall be revised to the extent necessary to make that provision legal and
enforceable. In such case the Contract Documents shall be construed, to the fullest extent permitted by law, to give
effect to the parties’ intentions and purposes in executing the Contract.

§ 1.2.2 Organization of the Specifications into divisions, sections and articles, and arrangement of Drawings shall
not control the Contractor in dividing the Work among Subcontractors or in establishing thejgxtent of Work to be
performed by any trade.

§ 1.2.3 Unless otherwise stated in the Contract Documents, words that have well-known technical or-construction
industry meanings are used in the Contract Documents in accordance with such recognized meanings.

§ 1.3 Capitalization
Terms capitalized in these General Conditions include those that are (1) specifically defined] {2) the titles of
numbered articles, or (3) the titles of other documents published by the American Institute of‘Architects.

§ 1.4 Interpretation
In the interest of brevity the Contract Documents frequently omit modifying words such as ‘|d11” and “any™ and

articles such as “the” and “an,” but the fact that a modifier or an article is absent from one stafenient and appears in
another is not intended to affect the interpretation of either statement.

§ 1.5 Ownership and Use of Drawings, Specifications, and Other Instruments of Service
§ 1.5.1 The Architect and the Architect’s consultants shall be deemed the authors and ownerg of their respective
Instruments of Service, including the Drawings and Specifications, and retain all common law, statutory, and other
reserved rights in their Instruments of Service, including copyrights. The Contractor, Subcontractors Jub-
subcontractors, and suppliers shall not own or claim a copyright in the Instruments of Service. S lor
distribution to meet official regulatory requirements or for other purposes in connection with the ]g: t is not to be
construed as publication in derogation of the Architect’s or Architect’s consultants’ reserved

§ 1.5.2 The Contractor, Subcontractors, Sub-subcontractors, and suppliers are authorized to reproduce the
Instruments of Service provided to them, subject to any protocols established pursuant to Se .7 and 1.8, solely
and exclusively for execution of the Work. All copies made under this authorization shall bear LS yright notice,
if any, shown on the Instruments of Service. The Contractor, Subcontractors, Sub-subcontractor:,\ﬂy uppliers may
not use the Instruments of Service on other projects or for additions to the Project outside the scope th Work
without the specific written consent of the Owner, Architect, and the Architect’s consultants.

§ 1.6 Notice
§ 1.6.1 Except as otherwise provided in Section 1.6.2, where the Contract Documents requir:
give notice to the other party, such notice shall be provided in writing to the designated represeniative of the party to
whom the notice is addressed and shall be deemed to have been duly served if delivered in persohby mail, by
courier, or by electronic transmission if a method for electronic transmission is set forth in the Agfeement.

med to have been
is addressed by

§ 1.6.2 Notice of Claims as provided in Section 15.1.3 shall be provided in writing and shal
duly served only if delivered to the designated representative of the party to whom the notic
certified or registered mail, or by courier providing proof of delivery.

§ 1.7 Digital Data Use and Transmission

The parties shall agree upon protocols governing the transmission and use of Instruments of Sepvioe or any other
information or documentation in digital form. The parties will use AIA Document E203™-2013, Building
Information Modeling and Digital Data Exhibit, to establish the protocols for the developme { use, tidnsmission,
and exchange of digital data.

§ 1.8 Building Information Models Use and Reliance
Any use of, or reliance on, all or a portion of a building information model without agreement-to-protocols
governing the use of, and reliance on, the information contained in the model and without hqving those protocols set
forth in ATA Document E203™-2013, Building Information Modeling and Digital Data Exhibit, and the requisite
AIA Document G202™-2013, Project Building Information Modeling Protocol Form, shall be at the using or
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relying party’s sole risk and without liability to the other party and its contractors or consultants, the authors of, or
contributors to, the building information model, and each of their agents and employees.

ARTICLE 2 OWNER
§ 2.1 General

§ 2.1.1 The Owner is the person or entity identified as such in the Agreement and is referred to throughout the
Contract Documents as if singular in number. The Owner shall designate in writing a representative who shall have
express authority to bind the Owner with respect to all matters requiring the Owner’s approvdl or authorization.
Except as otherwise provided in Section 4.2.1, the Architect does not have such authority. The term “Owner” means
the Owner or the Owner’s authorized representative.

§ 2.1.2 The Ownmer shall furnish to the Contractor, within fifteen days after receipt of a written request }information
necessary and relevant for the Contractor to evaluate, give notice of, or enforce mechanic’s lien rights. Such

information shail include a correct statement of the record legal title to the property on which|the Project is located,
usually referred to as the site, and the Owner’s interest therein.

§ 2.2 Evidence of the Owner's Financial Arrangements
§ 2.2.1 Prior to commencement of the Work and upon written request by the Contractor, the
the Contractor reasonable evidence that the Owner has made financial arrangements to fulfi
obligations under the Contract. The Contractor shall have no obligation to commence the Wotk
provides such evidence. If commencement of the Work is delayed under this Section 2.2.1,
be extended appropriately.

wner's
atil the Owner
ntract Time shall

w‘1§ shall fumish to
h

§ 2.2.2 Following commencement of the Work and upon written request by the Contractor, the Owner shall furnish
to the Contractor reasonable evidence that the Owner has made financial arrangements to fulfill the Owner’s
obligations under the Contract only if (1) the Owner fails to make payments to the Contractor as the éQ ntract
Documents require; (2) the Contractor identifies in writing a reasonable concern regarding the Ownpeér’s ability to
make payment when due; or (3} a change in the Work materially changes the Contract Sum. If t wner fails to
provide such evidence, as required, within fourteen days of the Contractor’s request, the Contrdctorimay
immediately stop the Work and, in that event, shall notify the Owner that the Work has stop ed wever, if the
request is made because a change in the Work materially changes the Contract Sum under (3) , the Contractor
may immediately stop only that portion of the Work affected by the change until reasonable e is provided. If
the Work is stopped under this Section 2.2.2, the Contract Time shall be extended appropriate‘lg nd the Contract
Sum shall be increased by the amount of the Contractor’s reasonable costs of shutdown, delay an \gtart-up, plus

interest as provided in the Contract Documents.
Vﬁ shall not
l ”

Contractor shall keep the information confidential and shall not disclose it to any other perscI . ever, thc
Contractor may disclose “confidential” information, after seven (7) days’ notice to the Owne re disclosure is
required by law, including a subpoena or other form of compulsory legal process issued by 4 couri or governmental
entity, or by court or arbitrator(s) order. The Contractor may also disclose “confidential” infprmation-to its
employees, consultants, sureties, Subcontractors and their employees, Sub-subcontractors, a‘l'nd others iho need to
know the content of such information solely and exclusively for the Project and who agree to maintain the
confidentiality of such information.

§ 2.2.3 After the Owner furnishes evidence of financial arrangements under this Section 2.2, the
materially vary such financial arrangements without prior notice to the Contractor.

§ 2.2.4 Where the Owner has designated information furnished under this Section 2.2 as

§ 2.3 Information and Services Required of the Owner
§ 2.3.1 Except for permits and fees that are the responsibility of the Contractor under the Contract Dpduments,
including those required under Section 3.7.1, the Owner shall secure and pay for necessary gasements,
assessments and charges required for construction, use or occupancy of permanent structure anent
changes in existing facilities.

§ 2.3.2 The Owner shall retain an architect lawfully licensed to practice architecture, or an e
architecture, in the jurisdiction where the Project is located. That person or entity is identifi
Agreement and is referred to throughout the Contract Documents as if singular in number.

ity lawfillly practicing
as the Architect in the
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§ 2.3.3 If the employment of the Architect terminates, the Owner shall employ a successor to whom the Contractor
has no reasonable objection and whose status under the Contract Documents shall be that of the Architect.

§ 2.3.4 The Owner shall furnish surveys describing physical characteristics, legal limitations and utility locations for
the site of the Project, and a legal description of the site. The Contractor shall be entitled to rely on the accuracy of
information furnished by the Owner but shall exercise proper precautions relating to the safe performance of the
Work.

§ 2.3.5 The Owner shall furnish information or services required of the OQwner by the Contradt Documents with
reasonable promptness. The Owner shall also furnish any other information or services under|the Owner’s control
and relevant to the Contractor’s performance of the Work with reasonable promptness after réceiving the
Contractor’s written request for such information or services.

§ 2.3.6 Unless otherwise provided in the Contract Documents, the Owner shall furnish to thd Contractor one copy of
the Contract Documents for purposes of making reproductions pursuant to Section 1.5.2.

§ 2.4 Owner's Right to Stop the Work

If the Contractor fails to correct Work that is not in accordance with the requirements of the :{?ontract Documents as
required by Section 12.2 or repeatedly fails to carry out Work in accordance with the Contract Dpguments, the
Owner may issue a written order to the Contractor to stop the Work, or any portion thereof, {ihtil the cause for such
order has been eliminated; however, the right of the Owner to stop the Work shall not give nge to/a duty on the part
of the Owner to exercise this right for the benefit of the Contractor or any other person or en,tfty, lexcept to the extent
required by Section 6.1.3.

§ 2.5 Owner's Right to Carry Out the Work

If the Contractor defaults or neglects to carry out the Work in accordance with the Contract Documents and fails
within a ten-day period after receipt of notice from the Owner to commence and continue correctio:(?) such default
or neglect with diligence and promptness, the Owner may, without prejudice to other remedies gb er may have,
correct such default or neglect. Such action by the Owner and amounts charged to the Contractor are both subject to
prior approval of the Architect and the Architect may, pursuant to Section 9.5.1, withhold o nulﬂp‘ a Certificate for
Payment in whole or in part, to the extent reasonably necessary to reimburse the Owner for the reasonable cost of
correcting such deficiencies, including Owner’s expenses and compensation for the Architec :i q. tional services
made necessary by such default, neglect, or faiture. If current and future payments are not sufficient,to cover such
amounts, the Contractor shall pay the difference to the Owner. If the Contractor disagrees with thé.actions of the
Owner or the Architect, or the amounts claimed as costs to the Owner, the Contractor may file a Cl&n:j pursuant to
Article 15.

ARTICLE 3 CONTRACTOR
§ 3.1 General

§ 3.1.1 The Contractor is the person or entity identified as such in the Agreement and is refefred 10,throughout the
Contract Documents as if singular in number. The Contractor shall be lawfully licensed, if required in the
jurisdiction where the Project is located. The Contractor shall designate in writing a represertative who shall have
express authority to bind the Contractor with respect to all matters under this Contract. The Contractor” means
the Contractor or the Contractor’s authorized representative. t—

§ 3.1.2 The Contractor shall perform the Work in accordance with the Contract Documents.

§ 3.1.3 The Contractor shall not be relieved of its obligations to perform the Work in accordance with the Contract
Documents either by activities or duties of the Architect in the Architect’s administration of the.Contract, or by tests,
inspections or approvals required or performed by persons or entities other than the Contrac

§ 3.2 Review of Contract Documents and Field Conditions by Contractor
§ 3.2.1 Execution of the Contract by the Contractor is a representation that the Contractor has| visited he site,

become generally familiar with local conditions under which the Work is to be performed, correlated personal
observations with requirements of the Contract Documents.

§ 3.2.2 Because the Contract Documents are complementary, the Contractor shall, before starting each portion of the
Work, carefully study and compare the various Contract Documents relative to that portion of the Work, as well as
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the information furnished by the Owner pursuant to Section 2.3.4, shall take field measurements of any existing
conditions related to that portion of the Work, and shall observe any conditions at the site affecting it. These
abligations are for the purpose of facilitating coordination and construction by the Contractor and are not for the
purpose of discovering errors, omissions, or inconsistencies in the Contract Documents; however, the Contractor
shall promptly report to the Architect any errors, inconsistencies or omissions discovered by or made known to the
Contractor as a request for information in such form as the Architect may require. It is recognized that the
Contractor’s review is made in the Contractor’s capacity as a contractor and not as a licensed design professional,
unless otherwise specifically provided in the Contract Documents.

§ 3.2.3 The Contractor is not required to ascertain that the Contract Documents are in accorddnce with applicable
laws, statutes, ordinances, codes, rules and regulations, or lawful orders of public authorities, ‘but-the Gcmtractor
shall promptly report to the Architect any nonconformity discovered by or made known to the Contractor as a
request for information in such form as the Architect may require. '

§ 3.2.4 If the Contractor believes that additional cost or time is involved because of clarifications or instructions the
Architect issues in response to the Contractor’s notices or requests for information pursuant't Sections 3.2.2 or
3.2.3, the Contractor shall submit Claims as provided in Article 15. If the Contractor fails tojperform the obligations
of Sections 3.2.2 or 3.2.3, the Contractor shall pay such costs and damages to the Owner, su liiez: to Section 15.1.7,
as would have been avoided if the Contractor had performed such obligations. If the Contra rforms those
obligations, the Contractor shall not be liable to the Owner or Architect for damages resulting frgm errors,
inconsistencies or omissions in the Contract Documents, for differences between field measure e'nts or conditions
and the Contract Documents, or for nonconformities of the Contract Documents to applicable laws, statutes,
ordinances, codes, rules and regulations, and lawful orders of public authorities. 1

§ 3.3 Supervision and Construction Procedures

§ 3.3.1 The Contractor shall supervise and direct the Work, using the Contractor’s best skill and atteption. The
Contractor shall be solely responsible for, and have control over, construction means, methods, technigues,
sequences, and procedures, and for coordinating all portions of the Work under the Contract. If the pontract
Documents give specific instructions concerning construction means, methods, techniques, SCC{L{C €S, Or
procedures, the Contractor shall evaluate the jobsite safety thereof and shall be solely respo%{i\ le for the jobsite

safety of such means, methods, techniques, sequences, or procedures. If the Contractor dete 1& at such means,

e
methods, techniques, sequences or procedures may not be safe, the Contractor shall give tim otice to the Owner
and Architect, and shall propose alternative means, methods, techniques, sequences, or procedures.\The Architect
shall evaluate the proposed alternative solely for conformance with the design intent for the comﬁl tetd construction.
Unless the Architect objects 1o the Contractor’s proposed alternative, the Contractor shall perform the\i ork using
its alternative means, methods, techniques, sequences, or procedures.

§ 3.3.2 The Contractor shall be responsible to the Owner for acts and omissions of the Contractors/erniployees,
Subcontractors and their agents and employees, and other persons or entities performing por] ibns f the Work for, or
on behalf of, the Contractor or any of its Subcontractors.

§ 3.3.3 The Contractor shall be responsible for inspection of portions of Work already perfofmed {o determine that
such portions are in proper condition to receive subsequent Work.

§ 3.4 Labor and Materials
§ 3.4.1 Unless otherwise provided in the Contract Documents, the Contractor shall provide and pay for labor,
materials, equipment, tools, construction equipment and machinery, water, heat, utilities, transportation, and other
facilities and services necessary for proper execution and completion of the Work, whether temporary or permanent
and whether or not incorporated or to be incorporated in the Work.

only with the consent of the Owner, after evaluation by the Architect and in accordance wit
Construction Change Directive.

§ 3.4.3 The Contractor shall enforce strict discipline and good order ameng the Contractor’sjemployees and other
persons carrying out the Work. The Contractor shall not permit employment of unfit persons or persons not properly
skilled in tasks assigned to them.
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§ 3.5 Warranty

§ 3.5.1 The Contractor warrants to the Owner and Architect that materials and equipment furnished under the
Contract will be of good quality and new unless the Contract Documents require or permit otherwise. The
Contractor further warrants that the Work will conform to the requirements of the Contract Documents and will be
free from defects, except for those inherent in the quality of the Work the Contract Documents require or permit.
Work, materials, or equipment not conforming to these requirements may be considered defective. The Contractor’s
warranty excludes remedy for damage or defect caused by abuse, alterations to the Work nol executed by the
Contractor, improper or insufficient maintenance, improper operation, or normal wear and tei r and normal usage. If
required by the Architect, the Contractor shall furnish satisfactory evidence as to the kind and quality of materials
and equipment. t

§ 3.5.2 All material, equipment, or other special warranties required by the Contract Documents shall be issued in
the name of the Owner, or shall be transferable to the Owner, and shall commence in accordance with Section 9.8.4.

§ 3.6 Taxes
The Contractor shall pay sales, consumer, use and similar taxes for the Work provided by the,Contractor that are

legally enacted when bids are received or negotiations concluded, whether or not yet effecti"t1 or'merely scheduled
to go into effect.

§ 3.7 Permits, Fees, Notices and Compliance with Laws
§ 3.7.1 Unless otherwise provided in the Contract Documents, the Contractor shall secure and pay for the building
permit as well as for other permits, fees, licenses, and inspections by government agencies netessary fi rr proper
execution and completion of the Work that are customarily secured after execution of the Contract and' legally
required at the time bids are received or negotiations concluded.

§ 3.7.2 The Contractor shall comply with and give notices required by applicable laws, statutes, c;ghgnces, codes,
rules and regulations, and lawful orders of public authorities applicable to performance of the Work.

§ 3.7.3 If the Coniractor performs Work knowing it to be contrary to applicable laws, statuté diriances, codes,
rules and regulations, or lawful orders of public authorities, the Contractor shall assume apprdpriate responsibility
for such Work and shall bear the costs attributable to correction.

§ 3.7.4 Concealed or Unknown Conditions

If the Contractor encounters conditions at the site that are (1) subsurface or otherwise concealed physical conditions
that differ materially from those indicated in the Contract Documents or (2) unknown physical conditions of an
unusual nature that differ materially from those ordinarily found to exist and generally recognized asAgherent in
construction activities of the character provided for in the Contract Documents, the Contractor shall promptly
provide notice to the Owner and the Architect before conditions are disturbed and in no eventflater than 14 days
after first observance of the conditions. The Architect will promptly investigate such conditions and, if the Architect
determines that they differ materially and cause an increase or decrease in the Contractor’s ¢gst of] or time required
for, performance of any part of the Work, will recommend that an equitable adjustment be made fin the Contract Sum
or Contract Time, or both. If the Architect determines that the conditions at the site are not fteﬁélly different from
those indicated in the Contract Documents and that no change in the terms of the Contract is fustified; the Architect
shall promptly notify the Owner and Contractor, stating the reasons. If either party disputes the Architéct’s
determination or recommendation, that party may submit a Claim as provided in Article 15.

§ 3.7.5If, in the course of the Work, the Contractor encounters human remains or recognizes l;hgais_tence of burial
markers, archacological sites or wetlands not indicated in the Contract Documents, the Contracior shall immediately
suspend any operations that would affect them and shall notify the Owner and Architect. Uppr recefi?t, of such
notice, the Owner shall promptly take any action necessary to obtain governmental authorizdtion required to resume
the operations. The Contractor shall continue to suspend such operations until otherwise instricted by the Owner but
shall continue with all other operations that do not affect those remains or features. Requestg for adjustments in the
Contract Sum and Contract Time arising from the existence of such remains or features may be madejds provided in
Article 15. i
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§ 3.8 Allowances

§ 3.8.1 The Contractor shall include in the Contract Sum all allowances stated in the Contract Documents. Items
covered by allowances shall be supplied for such amounts and by such persons or entities as the Owner may direct,
but the Contractor shall not be required to employ persons or entities to whom the Contractor has reasonable
objection.

§ 3.8.2 Unless otherwise provided in the Contract Documents,

A allowances shall cover the cost to the Contractor of materials and equipment
all required taxes, less applicable trade discounts;

.2  Contractor’s costs for unloading and handling at the site, labor, installation ¢
and other expenses contemplated for stated allowance amounts shall be inclu
but not in the allowances; and

.3 whenever costs are more than or less than allowances, the Contract Sum shal
by Change Order. The amount of the Change Order shall reflect (1) the diffe
costs and the allowances under Section 3.8.2.1 and (2) changes in Contractor
Section 3.8.2.2.

livered at the site and

s, overhead, profit,
-in-the-Contract Sum

¢ adjusted accordingly
ce between actual
costs under

§ 3.8.3 Materials and equipment under an allowance shall be selected by the Owner with reaspnghle promptness.
§ 3.9 Superintendent

§ 3.9.1 The Contractor shall employ a competent superintendent and necessary assistants w
at the Project site during performance of the Work. The superintendent shall represent the C
communications given to the superintendent shall be as binding as if given to the Contracto

shall be in attendance

tr <it0r, and

§ 3.8.2 The Contractor, as soon as practicable after award of the Contract, shall notify the Owner and Architect of
the name and qualifications of a proposed superintendent. Within 14 days of receipt of the informatigr} the Architect
may notify the Contractor, stating whether the Owner or the Architect (1) has reasonable objectioy..to e proposed
superintendent or (2) requires additional time for review. Failure of the Architect to provide notice within the 14-day
period shall constitute notice of no reasonable objection.

§ 3.9.3 The Contractor shall not employ a proposed superintendent to whom the Owner or A{ hitec} has made
reasonable and timely objection. The Contractor shail not change the superintendent without ¢ er’s consent,
which shall not unreasonably be withheld or delayed.

§ 3.10 Contractor's Construction and Submittal Schedules

§ 3.10.1 The Contractor, promptly after being awarded the Contract, shall submit for the Owner’s and
information a Contractor’s construction schedule for the Work. The schedule shall contain detdil appfapriate for the
Project, including (1) the date of commencement of the Work, interim schedule milestone dates 2‘1&: date of
Substantial Completion; (2} an apportionment of the Work by construction activity; and (3) {he fitnefequired for
completion of each portion of the Work. The schedule shall provide for the orderly progression e Work to
completion and shall not exceed time limits current under the Contract Documents. The schedule ghall be revised at
appropriate intervals as required by the conditions of the Work and Project.

§ 3.10.2 The Contractor, promptly after being awarded the Contract and thereafter as necessary to'maintain a current
submittal schedule, shall submit a submittal schedule for the Architect’s approval. The Archijtect’s approval shall not
be unreasonably delayed or withheld. The submittal schedule shall (1) be coordinated with the Contractor’s
construction schedule, and (2) allow the Architect reasonable time to review submittals. If the Contractor fails to
submit a submittal schedule, or fails to provide submittals in accordance with the approved suZ@ schedule, the
Contractor shall not be entitled to any increase in Contract Sum or extension of Contract Ti ased bn the time
required for review of submittals, 7

§ 3.10.3 The Contractor shall perform the Work in general accordance with the most recent $chedules submitted to
the Owmer and Architect.

§ 3.11 Documents and Samples at the Site
The Contractor shall make available, at the Project site, the Contract Documents, including Change Orders,
Construction Change Directives, and other Modifications, in good order and marked currently to indicate field
changes and selections made during construction, and the approved Shop Drawings, Product Data, Samples, and
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similar required submittals. These shall be in electronic form or paper copy, available to the Architect and Owner,
and delivered to the Architect for submittal to the Owner upon completion of the Work as a record of the Work as
constructed.

§ 3.12 Shop Drawings, Product Data and Samples
§ 3.12.1 Shop Drawings are drawings, diagrams, schedules, and other data specially prepared for the Work by the

Contractor or a Subcontractor, Sub-subcontractor, manufacturer, supplier, or distributor to illustrate some portion of
the Work.

§ 3.12.2 Product Data are illustrations, standard schedules, performance charts, instructions, [brochures, diagrams,
and other information furnished by the Contractor to illustrate materials or equipment for sofrie-portion of the Work.

§ 3.12.3 Samples are physical examples that illustrate materials, equipment, or workmanship, and establish standards
by which the Work will be judged.

§ 3.12.4 Shop Drawings, Product Data, Samples, and similar submittals are not Contract Documents. Their purpose
is to demonstrate how the Contractor proposes to conform to the information given and the design concept expressed
in the Contract Documents for those portions of the Work for which the Contract Documents irequire submittals.
Review by the Architect is subject to the limitations of Section 4.2.7. Informational submittgls upon which the
Architect is not expected to take responsive action may be so identified in the Contract Documerits. Submittals that
are not required by the Contract Documents may be returned by the Architect without action.

§ 3.12.5 The Contractor shall review for compliance with the Contract Documents, approve,}and’submjt to the
Architect, Shop Drawings, Product Data, Samples, and similar submittals required by the Cqntract Doguments, in
accordance with the submittal schedule approved by the Architect or, in the absence of an approved submittal
schedule, with reasonable promptness and in such sequence as to cause no delay in the Work or in the'aictivities of
the Owner or of Separate Contractors.

|4

§ 3.12.6 By submitting Shop Drawings, Product Data, Samples, and similar submittals, the Coritra
the Owner and Architect that the Contractor has (1) reviewed and approved them, (2) determine
materials, field measurements and field construction criteria related thereto, or will do so, and*(3) ¢
coordinated the information contained within such submittals with the requirements of the \% r

Documents.

or represents to
d verified

cked and

of the Contract

§ 3.12.7 The Contractor shall perform no portion of the Work for which the Contract Documents reguire submittal
and review of Shop Drawings, Product Data, Samples, or similar submittals, until the respective submyjttal has been
approved by the Architect.

§ 3.12.8 The Work shall be in accordance with approved submittals except that the Contractor shdll riot be relieved
of responsibility for deviations from the requirements of the Contract Documents by the Archite ¢ approval of
Shop Drawings, Product Data, Samples, or similar submittals, unless the Contractor has specifically notified the
Architect of such deviation at the time of submittal and (1) the Architect has given written approval to the specific
deviation as a minor change in the Work, or (2) a Change Order or Construction Change Directive has been issued

authorizing the deviation. The Contractor shall not be relieved of responsibility for errors or{omissions;in Shop
Drawings, Product Data, Samples, or similar submittals, by the Architect’s approval thereof] I

§ 3.12.9 The Contractor shall direct specific attention, in writing or on resubmitted Shop Drawings, Product Data,
Samples, or similar submittals, to revisions other than those requested by the Architect on prcyi'ou?s bmittals. In the
absence of such notice, the Architect’s approval of a resubmission shall not apply to such rew{?ons \

architecture or engineering unless such services are specifically required by the Contract Docliments for a portion of
the Work or unless the Contractor needs to provide such services in order to carry out the Cdntractor
responsibilities for construction means, methods, techniques, sequences, and procedures. The(Contra
required to provide professional services in violation of applicable law.

)

§ 3.12.10 The Contractor shall not be required to provide professional services that constitutg the pra }ce of
r shall not be

§ 3.12.10.1 If professional design services or certifications by a design professional related to systems, materials, or
equipment are specifically required of the Contractor by the Contract Documents, the Owner and the Architect will
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specify all performance and design criteria that such services must satisfy. The Contractor shall be entitled to rely
upon the adequacy and accuracy of the performance and design criteria provided in the Contract Documents. The
Contractor shall cause such services or certifications to be provided by an appropriately licensed design
professional, whose signature and seal shall appear on all drawings, calculations, specifications, certifications, Shop
Drawings, and other submittals prepared by such professional. Shop Drawings, and other submittals related to the
Work, designed or certified by such professional, if prepared by others, shall bear such professional’s written
approval when submitted to the Architect. The Owner and the Architect shall be entitled to rely upon the adequacy
and accuracy of the services, certifications, and approvals performed or provided by such degign professionals,
provided the Owner and Architect have specified to the Contractor the performance and design criteria that such
services must satisfy. Pursuant to this Section 3.12.10, the Architect will review and approve or take other
appropriate action on submittals only for the limited purpose of checking for conformance with info i
and the design concept expressed in the Contract Documents.

§ 3.12.10.2 If the Contract Documents require the Contractor’s design professional to certi at the Work has been
performed in accordance with the design criteria, the Contractor shall furnish such certificatians to the Architect at
the time and in the form specified by the Architect.

§ 3.13 Use of Site
The Conitractor shall confine operations at the site to areas permitted by applicable laws, sta.él tes‘l}rdinances, codes,
rules and regutations, lawful orders of public authorities, and the Contract Documents and shall not unreasonably

encumber the site with materials or equipment.

§ 3.14 Cutting and Patching
§ 3.14.1 The Contractor shall be responsible for cutting, fitting, or patching required to complete the ﬂ;ork orto
make its parts fit together properly. All areas requiring cutting, fitting, or patching shall be restored to the condition
existing prior to the cutting, fitting, or patching, unless otherwise required by the Contract Documentg’

construction of the Owner or Separate Contractors by cutting, patching, or otherwise altering stichigonstruction, or
by excavation, The Contractor shall not cut or otherwise alter construction by the Owner or d Sepdrate Contractor
except with written consent of the Owner and of the Separate Contractor. Consent shall not unr sonably
withheld. The Contractor shall not unreasonably withhold, from the Owner or a Separate Contractr, its consent to
cutting or otherwise altering the Work.

§ 3.14.2 The Contractor shall not damage or endanger a portion of the Work or fully or partially cos:pleted

§ 3.15 Cleaning Up
§ 3.15.1 The Contractor shall keep the premises and surrounding area free from accumulation of was
rubbish caused by operations under the Contract. At completion of the Work, the Contracto;‘;hhll re

t; materials and
ve waste
materials, rubbish, the Contractor’s tools, construction equipment, machinery, and surplus matenalg from and about

the Project.

§ 3.15.2 If the Contractor fails to clean up as provided in the Contract Documents, the Owner;may/do so and the
Owmer shall be entitled to reimbursement from the Contractor.

§ 3.16 Access to Work
The Contractor shall provide the Owner and Architect with access to the Work in preparatiop and p
located.

rogress wherever

§ 3.17 Royalties, Patents and Copyrights

of copyrights and patent rights and shall hold the Owner and Architect harmless from loss o
shall not be responsible for defense or loss when a particular design, process, or product of
or manufacturers is required by the Contract Documents, or where the copyright violations
Drawings, Specifications, or other documents prepared by the Owner or Architect. Howeve
copyright or patent is discovered by, or made known to, the Contractor, the Contractor shall
loss unless the information is promptly furnished to the Architect.
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§ 3.18 Indemnification

§ 3.18.1 To the fullest extent permitted by law, the Contractor shall indemnify and hold harmless the Owner,
Architect, Architect’s consultants, and agents and employees of any of them from and against claims, damages,
losses, and expenses, including but not limited to attorneys’ fees, arising out of or resulting from performance of the
Wark, provided that such claim, damage, loss, or expense is attributable to bodily injury, sickness, disease or death,
or to injury to or destruction of tangible property (other than the Work itself), but only to the extent caused by the
negligent acts or omissions of the Contractor, a Subcontractor, anyone directly or indirectly employed by them, or
anyone for whose acts they may be liable, regardless of whether or not such claim, damage, 1¢ss, or expense is
caused in part by a party indemnified hereunder. Such obligation shall not be construed to negate, abridge, or reduce
other rights or obligations of indemnity that would otherwise exist as to a party or person des¢ribed in this

Section 3.18.

§ 3.18.2 In claims against any person or entity indemnified under this Section 3.18 by an employee of the
Contractor, a Subcontractor, anyone directly or indirectly employed by them, or anyone for {#hose acts they may be
liable, the indemnification obligation under Section 3.18.1 shall not be limited by a limitatiop, on amount or type of
damages, compensation, or benefits payable by or for the Contractor or a Subcontractor under workers’
compensation acts, disability benefit acts, or other employee benefit acts.

ARTICLE 4 ARCHITECT
§ 4.1 General

§ 4.1.1 The Architect is the person or entity retained by the Owner pursuant to Section 2.3.2|andidentified as such in
the Agreement.

§ 4.1.2 Duties, responsibilities, and limitations of authority of the Architect as set forth in the Contract/Documents
shall not be restricted, modified, or extended without written consent of the Owner, Contractor, and Architect.
Consent shall not be unreasonably withheld.

§ 4.2 Administration of the Contract

§ 4.2.1 The Architect will provide administration of the Contract as described in the Contract Do 0 ents and will be
an Owner’s representative during construction until the date the Architect issues the final cﬁ g te for Payment.
The Architect will have authority to act on behalf of the Owner only to the extent provided in‘the Contract
Documents. \

§ 4.2.2 The Architect will visit the site at intervals appropriate to the stage of construction, or as otherwise agreed
with the Owner, to become generally familiar with the progress and quality of the portion of the Wotk completed,
and to determine in general if the Work observed is being performed in a manner indicating that the Work, when
fully completed, will be in accordance with the Contract Documents. However, the Architect il not'be required to
make exhaustive or continuous on-site inspections to check the quality or quantity of the Wolk. f/ chitect will
not have control over, charge of, or responsibility for the construction means, methods, tec ﬁl} g‘, quences or
procedures, or for the safety precautions and programs in connection with the Work, since tliese ar¢ solely the
Contractor’s rights and responsibilities under the Contract Documents.

§ 4.2.3 On the basis of the site visits, the Architect will keep the Owner reasonably informed pbout the progress and
quality of the portion of the Work completed, and promptly report to the Owner (1) known vijt ons-from the
Contract Documents, (2) known deviations from the most recent construction schedule submitted by thie Contractor,
and (3) defects and deficiencies observed in the Wark. The Architect will not be responsible for the Contractor’s
failure to perform the Work in accordance with the requirements of the Contract Documents. The Architect will not
have control over or charge of, and will not be responsible for acts or omissions of, the Contractor, Subcontractors,
or their agents or employees, or any other persons or entities performing portions of the Work.

§ 4.2.4 Communications

The Owner and Contractor shall include the Architect in all communications that relate to o
services or professional responsibilities. The Owner shall promptly notify the Architect of t
direct communications between the Owner and the Contractor otherwise relating to the Proj
and with the Architect’s consultants shall be through the Architect. Communications by and
suppliers shall be through the Contractor. Communications by and with Separate Contracto
Owner. The Contract Documents may specify other communication protocols.

ffect thel Architect’s
substarjce of any

t. Compiunications by
i ontractors and
ough the
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§ 4.2.5 Based on the Architect’s evaluations of the Contractor’s Applications for Payment, the Architect will review
and certify the amounts due the Contractor and will issue Certificates for Payment in such amounts.

§ 4.2.6 The Architect has authority to reject Work that does not conform to the Contract Documents. Whenever the
Architect considers it necessary or advisable, the Architect will have authority to require inspection or testing of the
Work in accordance with Sections 13.4.2 and 13.4.3, whether or not the Work is fabricated, installed or completed.
However, neither this authority of the Architect nor a decision made in good faith either to exercise or not to
exercise such authority shall give rise to a duty or responsibility of the Architect to the Contfgctor, Subcontractors,
suppliers, their agents or employees, or other persons or entities performing portions of the (ork.

§ 4.2.7 The Architect will review and approve, or take other appropriate action upon, the Contractor*s submittals
such as Shop Drawings, Product Data, and Samples, but only for the limited purpose of checking for cpnformance
with information given and the design concept expressed in the Contract Documents. The Afchitect’s action will be
taken in accordance with the submittal schedule approved by the Architect or, in the absence pf an approved
submittal schedule, with reasonable promptness while allowing sufficient time in the Architect’s professional
judgment to permit adequate review. Review of such submiitals is not conducted for the purpose of determining the
accuracy and completeness of other details such as dimensions and quantities, or for substantiating instructions for
installation or performance of equipment or systems, all of which remain the responsibility "Contractor as
required by the Contract Documents. The Architect’s review of the Contractor’s submittals {(:)t relieve the
Contractor of the obligations under Sections 3.3, 3.5, and 3.12. The Architect’s review shallinjot constitute approval
of safety precautions or of any construction means, methods, techniques, sequences, or procédures. The Architect’s
approval of a specific item shall not indicate approval of an assembly of which the item is a onent.

§ 4.2.8 The Architect will prepare Change Orders and Construction Change Directives, and may orderjminor
changes in the Work as provided in Section 7.4. The Architect will investigate and make determinations and
recommendations regarding concealed and unknown conditions as provided in Section 3.7.4. /

etit{n and the date

§ 4.2.9 The Architect will conduct inspections to determine the date or dates of Substantial Co

of final completion; issue Certificates of Substantial Completion pursuant to Section 9.8; rece'zp d forward to the
Owner, for the Owner’s review and records, written warranties and related documents requi gd'by e Contract and
assembled by the Contractor pursuant to Section 9.10; and issue a final Certificate for Paym ufsuant to

Section 9.10.

§ 4.2.10 If the Owner and Architect agree, the Architect will provide one or more Project represem{t::v s {0 assist in
carrying out the Architect’s responsibilities at the site. The Owner shall notify the Contractor of any é:mgc in the
duties, responsibilities and limitations of authority of the Project representatives.

§ 4.2.41 The Architect will interpret and decide matters concerning performance under, and e/h.re ts of, the
Contract Documents on written request of either the Owner or Contractor. The Architect’s ré opge to such requests
will be made in writing within any time limits agreed upon or otherwise with reasonable prompt fé
§ 4.2.12 Interpretations and decisions of the Architect will be consistent with the intent of, ap reasonably inferable
from, the Contract Documents and will be in writing or in the form of drawings. When makirg stich interpretations
and decisions, the Architect will endeavor to secure faithful performance by both Owner and Contractor, will not
show partiality to either, and will not be liable for results of interpretations or decisions rendered in good faith.

§ 4.2.13 The Architect’s decisions on matters relating to aesthetic effect will be final if consistent with the intent
expressed in the Contract Documents.

§ 4.2.14 The Architect will review and respond to requests for information about the Contragt Documeénts. The
Architect’s response to such requests will be made in writing within any time limits agreed ygon or otherwise with
reasonable promptness. If appropriate, the Architect will prepare and issue supplemental Drawings arid
Specifications in response to the requests for information. '

ARTICLE 5 SUBCONTRACTORS

§ 5.1 Definitions

§ 5.1.1 A Subcontractor is a person or entity who has a direct contract with the Contractor to perform a portion of
the Work at the site. The term “Subcontractor” is referred to throughout the Contract Documents as if singular in
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number and means a Subcontractor or an authorized representative of the Subcontractor. The term “Subcontractor™
does not include a Separate Contractor or the subcontractors of a Separate Contractor.

§ 5.1.2 A Sub-subcontractor is a person or entity who has a direct or indirect contract with a Subcontractor to
perform a portion of the Work at the site. The term *“Sub-subcontractor” is referred to throughout the Contract
Documents as if singular in number and means a Sub-subcontractor or an authorized representative of the Sub-
subcontractor.

§ 5.2 Award of Subcontracts and Other Contracts for Portions of the Work
§ 5.2.1 Unless otherwise stated in the Contract Documents, the Contractor, as soon as practicable after award of the
Contract, shall notify the Owner and Architect of the persons or entities proposed for each pymeipal-portion of the

Work, including those who are to furnish materials or equipment fabricated to a special design. Within 14 days of

receipt of the information, the Architect may notify the Contractor whether the Owner or th
reasonable objection to any such proposed person or entity or (2) requires additional time fo
Architect to provide notice within the 14-day period shall constitute notice of no reasonable

eview. Failure of the
jection.

§ 5.2.2 The Contractor shall not contract with a proposed person or entity to whom the Owr:r or Architect has made
reasonable and timely objection. The Contractor shall not be required to contract with anyone to jwhom the
Contractor has made reasonable objection.

§ 5.2.3 If the Owner or Architect has reasonable objection to a person or entity proposed by the Contractor, the
Contractor shall propose another to whom the Owner or Architect has no reasonable objectié . If the proposed but
rejected Subcontractor was reasonably capable of performing the Work, the Contract Sum and-Contract Time shall
be increased or decreased by the difference, if any, occasioned by such change, and an apprqpriate Chz!nge Order
shall be issued before commencement of the substitute Subcontractor’s Work. However, no increase in the Contract
Sum or Contract Time shall be allowed for such change unless the Contractor has acted promptly and-Tesponsively
in submitting names as required.

or Architect makes reasonable objection to such substitution.

§ 5.3 Subcontractual Relations

By appropriate written agreement, the Contractor shall require each Subcontractor, to the exten Qf the Work to be
performed by the Subcontractor, to be bound to the Contractor by terms of the Contract Documents, and to assume
toward the Contractor all the obligations and responsibilities, including the responsibility for safety 6 the
Subcontractor’s Work that the Contractor, by these Contract Documents, assumes toward the Owner ?Id Architect.

§ 5.2.4 The Contractor shall not substitute a Subconiractor, person, or entity for one previouzselected if the Owner

Each subcontract agreement shall preserve and protect the rights of the Owner and Architect ynder the|Contract
Documents with respect to the Work to be performed by the Subcontractor so that subcontracting thereof will not
prejudice such rights, and shall allow to the Subcontractor, unless specifically provided othe he subcontract
agreement, the benefit of all rights, remedies, and redress against the Contractor that the Contracjoy, by the Contract
Documents, has against the Owner, Where appropriate, the Contractor shall require each Subtonfractor to enter into
similar agreements with Sub-subcontractors. The Contractor shall make available to each proposed Subcontractor,
prior to the execution of the subcontract agreement, copies of the Contract Documents to which the Subcontractor
will be bound, and, upon written request of the Subcontractor, identify to the Subcontractor drmbland conditions of
the proposed subcontract agreement that may be at variance with the Contract Documents. bcontraclors will
similarly make copies of applicable portions of such documents available to their respective proposed Sub-
subcontractors.

—

§ 5.4 Contingent Assignment of Subconiracts
§ 5.4.1 Each subcontract agreement for a portion of the Work is assigned by the Contractor
that

A assignment is effective only after termination of the Contract by the Owner fg

Subcontractor and Contractor; and
2 assignment is subject to the prior rights of the surety, if any, obligated under
Contract.
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When the Owner accepts the assignment of a subcontract agreement, the Owner assumes the Contractor’s rights and
obligations under the subcontract.

§ 5.4.2 Upon such assignment, if the Work has been suspended for more than 30 days, the Subcontractor’s
compensation shall be equitably adjusted for increases in cost resulting from the suspension.

§ 5.4.3 Upon assignment to the Owner under this Section 5.4, the Owner may further assign the subcontract to a

successor contractor or other entity. If the Owner assigns the subcontract to a successor contractor or other entity,
the Owner shall nevertheless remain legally responsible for all of the successor contractor’s obligations under the
subcontract.

ARTICLE 6 CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS ,
§ 6.1 Owner's Right to Perform Construction and to Award Separate Contracts I

§ 6.1.1 The term “Separate Contractor(s)” shall mean other contractors retained by the Own¢r under separate
agreements. The Owner reserves the right to perform construction or operations related to thf Project with the
Owner’s own forces, and with Separate Contractors retained under Conditions of the Contrat! substantially similar
to those of this Contract, including those provisions of the Conditions of the Contract related-jo insurance and
waiver of subrogation.

§ 6.1.2 When separate contracts are awarded for different portions of the Project or other copstruction or operations
on the site, the term “Contractor” in the Contract Documents in each case shall mean the Coptractor who executes
each separate Owner-Contractor Agreement.

§ 6.1.3 The Owner shall provide for coordination of the activities of the Owner’s own forces and of eath Separate
Contractor with the Work of the Contractor, who shall cooperate with them. The Contractor shall participate with
any Separate Contractors and the Owner in reviewing their construction schedules. The Contractor s dll make any
revisions to its construction schedule deemed necessary after a joint review and mutual agreement /'he construction
schedules shall then constitute the schedules to be used by the Contractor, Separate Contractors, Al e Owner until
subsequently revised.

§ 6.1.4 Unless otherwise provided in the Contract Documents, when the Owner performs copftfuction or operations
related to the Project with the Owner’s own forces or with Separate Contractors, the Owner or, it parate
Contractors shall have the same obligations and rights that the Contractor has under the Conditions of the Contract,
including, without excluding others, those stated in Article 3, this Article 6, and Articles 10, 11, a}nQIQ.

§ 6.2 Mutual Responsibility

§ 6.2.1 The Contractor shall afford the Owner and Separate Contractors reasonable opportunijyfor indoduction and
storage of their materials and equipment and performance of their activities, and shall conne¢t and ¢o tdinate the
Contractor’s construction and operations with theirs as required by the Contract Documents.

§ 6.2.2 If part of the Contractor’'s Work depends for proper execution or results upon construction or operations by
the Owner or a Separate Contractor, the Contractor shall, prior to proceeding with that portion o s'he Work,
promptly notify the Architect of apparent discrepancies or defects in the construction or ope {:io by the Owner or
Separate Contractor that would render it unsuitable for proper execution and results of the C tradtor’s Work.
Failure of the Contractor to notify the Architect of apparent discrepancies or defects prior to|proceeding with the
Work shall constitute an acknowledgment that the Owner’s or Separate Contractor’s completed or partially
completed construction is fit and proper to receive the Contractor’s Work. The Contractor shall not be responsible
for discrepancies or defects in the construction or operations by the Owner or Separate Contra @s\tarc not
o a Separate

apparent.
ction. The Owner
s delays,

§ 6.2.3 The Contractor shall reimburse the Owner for costs the Owner incurs that are payabl
Contractor because of the Contractor’s delays, improperly timed activities or defective const
shall be responsible to the Contractor for costs the Contractor incurs because of a Separate (i
improperly timed activities, damage to the Work or defective construction.

§ 6.2.4 The Contractor shall promptly remedy damage that the Contractor wrongfully cause to compléted or
partially completed construction or to property of the Owner or Separate Contractor as provided in Section 10.2.5.
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§ 6.2.5 The Owner and each Separate Contractor shall have the same responsibilities for cutting and patching as are
described for the Contractor in Section 3.14.

§ 6.3 Owner’s Right to Clean Up

If a dispute arises among the Contractor, Separate Contractors, and the Owner as to the responsibility under their
respective contracts for maintaining the premises and surrounding area free from waste materials and rubbish, the
Owner may clean up and the Architect will allocate the cost among those responsible.

ARTICLE 7 CHANGES IN THE WORK
§ 7.1 General

§ 7.1.4 Changes in the Work may be accomplished after execution of the Contract, and without-invalidating the
Contract, by Change Order, Construction Change Directive or order for a minor change in the Work, shibject to the
limitations stated in this Article 7 and elsewhere in the Contract Documents.

§ 7.1.2 A Change Order shall be based upon agreement among the Owner, Contractor, and Afchitect. A
Construction Change Directive requires agreement by the Owner and Architect and may or may not be agreed to by
the Contractor. An order for a minor change in the Work may be issued by the Architect alone.

§ 7.1.3 Changes in the Work shall be performed under applicable provisions of the Contract [Dociiments. The
Contractor shall proceed promptly with changes in the Work, unless otherwise provided in the Change Order,
Construction Change Directive, or order for a minor change in the Work.

§ 7.2 Change Orders
§ 7.21 A Change Order is a written instrument prepared by the Architect and signed by the Dwner, Cantractor, and
Architect stating their agreement upon all of the following:

A The change in the Work;

.2 The amount of the adjustment, if any, in the Contract Sum; and

.3 The extent of the adjustment, if any, in the Contract Time,

§ 7.3 Construction Change Directives
§ 7.3.1 A Construction Change Directive is a written order prepared by the Architect and sigried bythe Owner and

Architect, directing a change in the Work prior to agreement on adjustment, if any, in the Cgitrac um or Contract
Time, or both. The Owner may by Construction Change Directive, without invalidating the Cottra t,‘order changes
in the Work within the general scope of the Contract consisting of additions, deletions, or other revi

vistons, the
Contract Sum and Contract Time being adjusted accordingly. ’\r

§ 7.3.2 A Construction Change Directive shall be used in the absence of total agreement on the terms’of a Change
Order.

§ 7.3.3 If the Construction Change Directive provides for an adjustment to the Coniract Sum,|the adjustment shall be

based on one of the following methods:
A Mutual acceptance of a lump sum properly itemized and supported by sufficicnt stibstantiating data to

permit evaluation;

.2 Unit prices stated in the Contract Documents or subsequently agreed upon;

3 Cost to be determined in a manner agreed upon by the parties and a mutually acceptableé fixed or

percentage fee; or

4  Asprovided in Section 7.3.4.

§ 7.3.4 If the Contractor does not respond promptly or disagrees with the method for adjustm' ?t'in ht Contract
Sum, the Architect shall determine the adjustment on the basis of reasonable expenditures and savin&i of those
performing the Work atiributable to the change, including, in case of an increase in the Conja‘ct Sum!, pn amount for
overhead and profit as set forth in the Agreement, or if no such amount is set forth in the Agreement, 'ajreasonable
amount, In such case, and also under Section 7.3.3.3, the Contractor shall keep and present, jn such form as the
Architect may prescribe, an itemized accounting together with appropriate supporting data. Unless othérwise
provided in the Contract Documents, costs for the purposes of this Section 7.3.4 shall be li '!:d-tmhle following:

A Costs of labor, including applicable payroll taxes, fringe benefits required by jagreement or custom,

workers’ compensation insurance, and other employee costs approved by the Architect;
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2 Costs of materials, supplies, and equipment, including cost of transportation, whether incorporated or
consumed;

3 Rental costs of machinery and equipment, exclusive of hand tools, whether rented from the
Contractor or others;

A Costs of premiums for all bonds and insurance, permit fees, and sales, use, or similar taxes, directly
related to the change; and

5 Costs of supervision and field office personnel directly attributable to the change.

§ 7.3.5 If the Contractor disagrees with the adjustment in the Contract Time, the Contractor nay make a Claim in
accordance with applicable provisions of Article 15,

§ 7.3.6 Upon receipt of a Construction Change Directive, the Contractor shall promptly proceed with the change in
the Work involved and advise the Architect of the Contractor’s agreement or disagreement Mth the method, if any,
provided in the Construction Change Directive for determining the proposed adjustment in tl'nf: Contract Sum or
Contract Time.

§ 7.3.7 A Construction Change Directive signed by the Contractor indicates the Contractor’s agreement therewith,
including adjustment in Contract Sum and Contract Time or the method for determining thepi. Spch agreement shall
be effective immediately and shall be recorded as a Change Order.

net decrease in the Contract Sum shall be actual net cost as confirmed by the Architect. Whdr bath additions and
credits covering related Work or substitutions are involved in a change, the allowance for overhead-and profit shall
be figured on the basis of net increase, if any, with respect to that change.

§ 7.3.8 The amount of credit to be allowed by the Contractor to the Owner for a deletion or cqan that results in a

may request payment for Work completed under the Construction Change Directive in Applications for Payment.
The Architect will make an interim determination for purposes of monthly certification for pay?
and certify for payment the amount that the Architect determines, in the Architect’s profession: l) gment, to be

reasonably justified. The Architect’s interim determination of cost shall adjust the Contract T ojlthe same basis

§ 7.3.9 Pending final determination of the total cost of a Construction Change Directive to the Oj;?fthe Contractor
nt for those costs

as a Change Order, subject to the right of either party to disagree and assert a Claim in accordance|ith Article 15.

0
§ 7.3.10 When the Owner and Contractor agree with a determination made by the Architect concgriiing the
adjustments in the Contract Sum and Contract Time, or otherwise reach agreement upon the adjustments, such
agreement shall be effective immediately and the Architect will prepare a Change Order. Change Or ers may be
issued for all or any part of a Construction Change Directive.

Co

he

for minor changes shall be in writing. If the Contractor believes that the proposed minor change Inf the Work will
affect the Contract Sum or Contract Time, the Contractor shall notify the Architect and shall not proceed to
implement the change in the Work. If the Contractor performs the Work set forth in the Architect’s order for a minor
change without prior notice to the Architect that such change will affect the Contract Sum o[ Co f-act]'fime, the

§ 7.4 Minor Changes in the Work
The Architect may order minor changes in the Work that are consistent with the intent of th
and do not involve an adjustment in the Contract Sum or an extension of the Contract Time.

act Documents
chitect’s order

Contractor waives any adjustment to the Contract Sum or extension of the Contract Time.

ARTICLE 8 TIME
§ 8.1 Definitions

§ 8.1.1 Unless otherwise provided, Contract Time is the period of time, including authorized Adjust
the Contract Documents for Substantial Completion of the Work.

nts, allotted in

§ 8.1.2 The date of commencement of the Work is the date established in the Agreement.

§ 8.1.3 The date of Substantial Completion is the date certified by the Architect in accordangc with Sceti

§ 8.1.4 The term ““day” as used in the Contract Documents shall mean calendar day unless o
defined.

herwise specifically
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§ 8.2 Progress and Completion
§ 8.2.1 Time limits stated in the Contract Documents are of the essence of the Contract. By executing the
Agreement, the Contractor confirms that the Contract Time is a reasonable period for performing the Work.

§ 8.2.2 The Contractor shall not knowingly, except by agreement or instruction of the Owner in writing, commence
the Work prior to the effective date of insurance required to be furnished by the Contractor and Owner.

§ 8.2.3 The Contractor shall proceed expeditiously with adequate forces and shall achieve S Sbstantial Completion
within the Contract Time.

§ 8.3 Delays and Extensions of Time
§ 8.3.1 If the Contractor is delayed at any time in the commencement or progress of the Work by (1) an act or
neglect of the Owner or Architect, of an employee of either, or of a Separate Contractor; (2)|hy changes ordered in
the Work; (3) by labor disputes, fire, unusual delay in deliveries, unavoidable casualties, adverse weather conditions
documented in accordance with Section 15.1.6.2, or other causes beyond the Contractor’s cg
authorized by the Owner pending mediation and binding dispute resolution; or (5) by other ¢
Contractor asserts, and the Architect determines, justify delay, then the Contract Time shall be extended for such
reasonable time as the Architect may determine.

§ 8.3.2 Claims relating to time shall be made in accordance with applicable provisions of Articlej15.

§ 8.3.3 This Section 8.3 does not preclude recovery of damages for delay by either party under other provisions of
the Contract Documents.

ARTICLE 9 PAYMENTS AND COMPLETION

§ 9.1 Contract Sum 0/
§ 9.1.1 The Contract Sum is stated in the Agreement and, including authorized adjustments, is the ty amount
payable by the Owner to the Contractor for performance of the Work under the Contract Documetits:

§ 9.1.2 If unit prices are stated in the Contract Documents or subsequently agreed upon, andif
contemplated are materially changed so that application of such unit prices to the actual qua
inequity to the Owner or Contractor, the applicable unit prices shall be equitably adjusted.

tities originally
ies/causes substantial

§ 9.2 Schedule of Values
Where the Contract is based on a stipulated sum or Guaranteed Maximum Price, the Contractor shall submit a
schedule of values to the Architect before the first Application for Payment, allocating the entire Co;?zct Sum to

the various portions of the Work. The schedule of values shall be prepared in the form, and sugiporte
substantiate its accuracy, required by the Architect. This schedule, unless objected to by the
as a basis for reviewing the Contractor’s Applications for Payment. Any changes to the sche
submitted to the Architect and supported by such data to substantiate its accuracy as the Arc
unless objected to by the Architect, shall be used as a basis for reviewing the Contracter’s su
for Payment.

duent Applications

§ 9.3 Applications for Payment -
§ 9.3.1 At least ten days before the date established for each progress payment, the Contractor shall submit to the
Architect an itemized Application for Payment prepared in accordance with the schedule of values, if required under
Section 9.2, for completed portions of the Work. The application shall be notarized, if required, and supported by all
data substantiating the Contractor’s right to payment that the Owner or Architect require, such/4s copies of
requisitions, and releases and waivers of liens from Subcontractors and suppliers, and shall 7(! retainage if

provided for in the Contract Documents.

§ 9.3.1.1 As provided in Section 7.3.9, such applications may include requests for payment ¢} accountiof changes in
the Work that have been properly authorized by Construction Change Directives, or by interjm determpinations of the
Architect, but not yet included in Change Orders.

§ 9.3.1.2 Applications for Payment shall not include requests for payment for portions of thg Work forjwhich the
Contractor does not intend to pay a Subcontractor or supplier, unless such Work has been performed by others
whom the Contractor intends to pay.
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§ 9.3.2 Unless otherwise provided in the Contract Documents, payments shall be made on account of materials and
equipment delivered and suitably stored at the site for subsequent incorporation in the Work. If approved in advance
by the Owner, payment may similarly be made for materials and equipment suitably stored off the site at a location
agreed upon in writing. Payment for materials and equipment stored on or off the site shall be conditioned upon
compliance by the Contractor with procedures satisfactory to the Owner to establish the Owner’s title to such
materials and equipment or otherwise protect the Owner’s interest, and shall include the costs of applicable
insurance, storage, and transportation to the site, for such materials and equipment stored off the site.

Owner shall, to the best of the Contractor’s knowledge, information, and belief, be free and ¢lear of liens, claims,
security interests, or encumbrances, in favor of the Contractor, Subcontractors, suppliers, or jather persons or entities
that provided labor, materials, and equipment relating to the Work.

§ 9.4 Certificates for Payment

§ 9.4.1 The Architect will, within seven days after receipt of the Contractor’s Application for/Payment, either (1)
issue to the Owner a Certificate for Payment in the full amount of the Application for Paymeént, with a copy to the
Contractor; or (2) issue to the Owner a Certificate for Payment for such amount as the Architéct Hetermines is
properly due, and notify the Contractor and Owner of the Architect’s reasons for withholding|cettification in part as
provided in Section 9.5.1; or (3} withhold certification of the entire Application for Payment, land notify the
Contractor and Owner of the Architect’s reason for withholding certification in whole as prr:n"idc! inSection 9.5.1.

§ 9.4.2 The issuance of a Certificate for Payment will constitute a representation by the Architect to the Owner,
based on the Architect’s evaluation of the Work and the data in the Application for Payment, that, ;0/1 e best of the
Architect’s knowledge, information, and belief, the Work has progressed to the point indicated, the/quality of the
Work is in accordance with the Contract Documents, and that the Contractor is entitled to paym #t irf the amount
certified. The foregoing representations are subject to an evaluation of the Work for conformarnce with the Contract
Documents upon Substantial Completion, to results of subsequent tests and inspections, to cgrrectign of minor
deviations from the Contract Documents prior to completion, and to specific qualifications 26 essed by the

made exhaustive or continuous on-site inspections to check the quality or quantity of the Work;(2)'reviewed
construction means, methods, techniques, sequences, or procedures; (3) reviewed copies of requisitions received
from Subcontractors and suppliers and other data requested by the Owner to substantiate the Contract s right to
payment; or (4) made examination to ascertain how or for what purpose the Contractor has used money previously
paid on account of the Contract Sum.

§ 9.5 Decisions to Withhold Certification
§ 9.5.1 The Architect may withhold a Certificate for Payment in whole or in part, to the extent reasénably necessary
to protect the Owner, if in the Architect’s opinion the representations to the Owner required by Sk/tion 9.4.2 cannot
be made. If the Architect is unable to certify payment in the amount of the Application, the chl ct will notify the
Contractor and Owner as provided in Section 9.4.1. If the Contractor and Architect cannot agree {:Ln-ra revised
amount, the Architect will promptly issue a Certificate for Payment for the amount for WhiC}l‘l the’ Architect is able to
make such representations to the Owner. The Architect may also withhold a Certificate for Eayment or, because of
subsequently discovered evidence, may nullify the whole or a part of a Certificate for Payment previously issued, to
such extent as may be necessary in the Architect’s opinion to protect the Owner from loss for which the Contractor
is responsible, including loss resulting from acts and omissions described in Section 3.3.2, becduse

A defective Work not remedied;

2 third party claims filed or reasonable evidence indicating probable filing of such clai

security acceptable to the Owner is provided by the Contractor;
3 failure of the Contractor to make payments properly to Subcontractors or sup
materials or equipment;

4  reasonable evidence that the Work cannot be completed for the unpaid baland
damage to the Owner or a Separate Contractor;
.6 reasonable evidence that the Work will not be completed within the Contract {Time, and]that the

unpaid balance would not be adequate to cover actual or liquidated damages for the anticipated delay;
or

unless
hliers for(labor,

bntract Sum;

o
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. repeated failure to carry out the Work in accordance with the Contract Documents.

§ 9.5.2 When either party disputes the Architect’s decision regarding a Certificate for Payment under Section 9.5.1,
in whole or in part, that party may submit a Claim in accordance with Article 15,

§ 9.5.3 When the reasons for withholding certification are removed, certification will be made for amounts
previously withheld.

§ 9.5.4 If the Architect withholds certification for payment under Section 9.5.1.3, the Owner may, at its sole option,
issue joint checks to the Contractor and to any Subcontractor or supplier to whom the Contractor failed to make
payment for Work properly performed or material or equipment suitably delivered. If the Owner-makes payments by
joint check, the Owner shall notify the Architect and the Contractor shall reflect such payment on its néxt
Application for Payment.

§ 9.6 Progress Payments
§ 9.6.1 After the Architect has issued a Certificate for Payment, the Owner shall make payment in the manner and
within the time provided in the Contract Documents, and shall so notify the Architect. =

§ 9.6.2 The Contractor shall pay each Subcontractor, no later than seven days after receipt of payment from the
Owner, the amount to which the Subcontractor is entitled, reflecting percentages actually retame from payments to
the Contractor on account of the Subcontractor’s portion of the Work. The Contractor shall, | 9/ Proprlate
agreement with each Subcontractor, require each Subcontractor to make payments to Sub-subc (iraclors in a similar
manner.

§ 9.6.3 The Architect will, on request, furnish to a Subcontractor, if practicable, information regarding percentages
of completion or amounts applied for by the Contractor and action taken thereon by the Architect and-twner on
account of portions of the Work done by such Subcontractor.

paid Subcontractors and suppliers amounts paid by the Owner to the Contractor for subcont ork. If the
Contractor fails to furnish such evidence within seven days, the Owner shall have the right t nt t Subcontractors
and suppliers to ascertain whether they have been properly paid. Neither the Owner nor Archi ec all have an
obligation to pay, or to see to the payment of money to, a Subcontractor or supplier, except as may otherwise be
required by law,

§ 9.6.4 The Owner has the right to request written evidence from the Contractor that the Cori;; c has properly

§ 9.6.5 The Contractor’s payments to suppliers shall be treated in a manner similar to that provided in Sections
9.6.2,9.6.3 and 9.6.4.

§ 9.6.6 A Certificate for Payment, a progress payment, or partial or entire use or occupancy 'f’t\a’P ject by the
Owner shall not constitute acceptance of Work not in accordance with the Contract Documents.

§ 9.6.7 Unless the Contractor provides the Owner with a payment bond in the full penal sum of the Contract Sum,
payments received by the Contractor for Work properly performed by Subcontractors or provided|by suppliers shall
be held by the Contractor for those Subcontractors or suppliers who performed Work or furrjishetd*materials, or both,
under contract with the Contractor for which payment was made by the Owner. Nothing contained her}in shall
require money to be placed in a separate account and not commingled with money of the Contractor, create any
fiduciary liability or tort liability on the part of the Contractor for breach of trust, or entitle any person or entity to an
award of punitive damages against the Contractor for breach of the requirements of this provision.

§ 9.6.8 Provided the Owner has fulfilled its payment obligations under the Contract Docume
defend and indemnify the Owner from all loss, liability, damage or expense, including reasoh;
and litigation expenses, arising out of any lien claim or other claim for payment by any Sub
any tier. Upon receipt of notice of a lien claim or other claim for payment, the Owner shall ridtify the|Gontractor. If
approved by the applicable court, when required, the Contractor may substitute a surety bond!for the property

against which the lien or other claim for payment has been asserted.
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§ 9.7 Failure of Payment
If the Architect does not issue a Certificate for Payment, through no fault of the Contractor, within seven days after
receipt of the Contractor’s Application for Payment, or if the Owner does not pay the Contractor within seven days
after the date established in the Contract Documents, the amount certified by the Architect or awarded by binding
dispute resolution, then the Contractor may, upon seven additional days’ notice to the Owner and Architect, stop the
Work until payment of the amount owing has been received. The Contract Time shall be extended appropriately and
the Contract Sum shall be increased by the amount of the Contractor’s reasonable costs of shutdown, delay and start-
up, plus interest as provided for in the Contract Documents.

§ 9.8 Substantial Completion
§ 9.8.1 Substantial Completion is the stage in the progress of the Work when the Work or dcsignated-portion thereof
is sufficiently complete in accordance with the Contract Documents so that the Owner can occupy or utilize the

Work for its intended use.

§ 9.8.2 When the Contractor considers that the Work, or a portion thereof which the Owner agrees to accept
separately, is substantially complete, the Contractor shall prepare and submit to the Architect’a comprehensive list of
items to be completed or corrected prior to final payment. Failure to include an item on suc {ist does not alter the
responsibility of the Contractor to complete all Work in accordance with the Contract Documen

§ 9.8.3 Upon receipt of the Contracior’s list, the Architect will make an inspection to determyi
designated portion thereof is substantially complete. If the Architect’s inspection discloses
included on the Contractor’s list, which is not sufficiently complete in accordance with the ntjl ct Documents so
that the Owner can occupy or utilize the Work or designated portion thereof for its intended use;’the Gontractor
shall, before issuance of the Certificate of Substantial Completion, complete or correct suchitem u grjjnotiﬁcation
by the Architect. In such case, the Contractor shall then submit a request for another inspection by the Architect to
determine Substantial Completion.

e whether the Work or
Yy item, whether or not

§ 9.8.4 When the Work or designated portion thereof is substantially complete, the Architect wi}] prepare a
Certificate of Substantial Completion that shall establish the date of Substantial Completion; es a}b ish

insurance; and fix the time within which the Contractor shall finish all items on the list accolrfpanying the
Certificate. Warranties required by the Contract Documents shall commence on the date of Substantial Completion
of the Work or designated portion thereof unless otherwise provided in the Certificate of Substintia Completion,

responsibilities of the Owner and Contractor for security, maintenance, heat, utilities, damai?o the Work and

§ 9.8.5 The Certificate of Substantial Completion shall be submitted to the Owner and Contractor for.their written
acceptance of responsibilities assigned to them in the Certificate. Upon such acceptance, and consent gf surety if
any, the Owner shall make payment of retainage applying to the Work or designated portion thereof. &mh payment
shall be adjusted for Work that is incomplete or not in accordance with the requirements of the C 4act Documents,

§ 9.9 Partial Occupancy or Use
§ 9.9.1 The Owner may occupy or use any completed or partially completed portion of the Worklat any stage when
such portion is designated by separate agreement with the Contractor, provided such occupahcy ?use 1 consented
to by the insurer and authorized by public authonities having jurisdiction over the Project. Such partial occupancy or
use may commence whether or not the portion is substantially complete, provided the Owner'and Contractor have
accepted in writing the responsibilities assigned to each of them for payments, retainage, if 4ny, securily,
maintenance, heat, utilities, damage to the Work and insurance, and have agreed in writing concerning the period for
correction of the Work and commencement of warranties required by the Contract Documents. When the Contractor
considers a portion substantially complete, the Contractor shall prepare and submit a list to th ifect as provided
under Section 9.8.2. Consent of the Contractor to partial occupancy or use shall not be unreagonably withheld, The
stage of the progress of the Work shall be determined by written agreement between the O ntractor or, if
no agreement is reached, by decision of the Architect.

inspect the area to be occupied or portion of the Work to be used in order to determine and
the Work.

§ 9.9.3 Unless otherwise agreed upon, partial occupancy or use of a portion or portions of the Work shall not
constitute acceptance of Work not complying with the requirements of the Contract Documents.
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§ 9.10 Final Completicon and Final Payment

§ 9.10.1 Upon receipt of the Contractor’s notice that the Work is ready for final inspection and acceptance and upon
receipt of a final Application for Payment, the Architect will promptly make such inspection. When the Architect
finds the Work acceptable under the Contract Documents and the Contract fully performed, the Architect will
promptly issue a final Certificate for Payment stating that to the best of the Architect’s knowledge, information and
belief, and on the basis of the Architect’s on-site visits and inspections, the Work has been completed in accordance
with the Contract Documents and that the entire balance found to be due the Contractor and noted in the final
Certificate is due and payable. The Architect’s final Certificate for Payment will constitute 4 further representation
that conditions listed in Section 9.10.2 as precedent to the Contractor’s being entitled to fina] payment have been
fulfilled. -

he Contractor submits
btedness connected

§ 9.10.2 Neither final payment nor any remaining retained percentage shall become due unti
to the Architect (1) an affidavit that payrolls, bills for materials and equipment, and other in
with the Work for which the Owner or the Owner’s property might be responsible or encumbered (less amounts
withheld by Owner) have been paid or otherwise satisfied, (2) a certificate evidencing that insurance required by the
Contract Documents to remain in force afier final payment is currently in effect, (3) a writtepstatement that the
Contractor knows of no reason that the insurance will not be renewable to cover the period required by the Contract
Documents, (4) consent of surety, if any, to final payment, (5) documentation of any special au}{:ﬂics, such as
manufacturers’ warranties or specific Subcontractor warranties, and (6) if required by the Owner, other data
establishing payment or satisfaction of obligations, such as receipts and releases and waivers of liens, claims,
security interests, or encumbrances arising out of the Contract, to the extent and in such form[as may be designated
by the Owner. If a Subcontractor refuses to furnish a release or waiver required by the Owner; the'Contractor may
furnish a bond satisfactory to the Owner to indemnify the Owner against such lien, claim, security intetest, or
encumbrance. If a lien, claim, security interest, or encumbrance remains unsatisfied after payments are made, the
Contractor shall refund to the Owner all money that the Owner may be compelled to pay in discharging the lien,
claim, security interest, or encumbrance, including all costs and reasonable attorneys’ fees.

§ 9.10.3 If, after Substantial Completion of the Work, final completion thereof is materially d lay through no fault
of the Contractor or by issuance of Change Orders affecting final completion, and the Archi t{l el onfirms, the
Owner shall, upon application by the Contractor and certification by the Architect, and withg terminating the
Contract, make payment of the balance due for that portion of the Work fully completed, co and accepted. If
the remaining balance for Work not fully completed or corrected is less than retainage stipulate\d\m e Contract
Documents, and if bonds have been furnished, the written consent of the surety to payment of the balance due for
that portion of the Work fully completed and accepted shall be submitted by the Contractor to the hitect prior to
certification of such payment. Such payment shall be made under terms and conditions governing final payment,
except that it shall not constitute a waiver of Claims.

§ 9.10.4 The making of final payment shall constitute a waiver of Claims by the Owner exc q nsmg from

A liens, Claims, security interests, or encumbrances arising out of the Contract ettled;

2 failure of the Work to comply with the requirements of the Contract Documehis;
.3 terms of special warranties required by the Contract Documents; or
4  audits performed by the Owner, if permitted by the Contract Documents, afte

inal payment.

§ 9.10.5 Acceptance of final payment by the Contractor, a Subcontractor, or a supplier, shall constitute;a waiver of
claims by that payee except those previously made in writing and identified by that payee as unsettled at the time of
final Application for Payment.

ARTICLE 10 PROTECTION OF PERSONS AND PROPERTY
§ 10.1 Safety Precautions and Programs

The Contractor shall be responsible for initiating, maintaining, and supervising all safety precautions'and programs
in connection with the performance of the Contract.

§ 10.2 Safety of Persons and Property
§ 10.2.1 The Contractor shall take reasonable precautions for safety of, and shall provide reasonableprotection to
prevent damage, injury, or loss to I |

A1 employees on the Work and other persons who may be affected thereby;
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.2 the Work and materials and equipment to be incorporated therein, whether in storage on or off the
site, under care, custody, or control of the Contractor, a Subcontractor, or a Sub-subcontractor; and

.3 other property at the site or adjacent thereto, such as trees, shrubs, lawns, walks, pavements,
roadways, structures, and utilities not designated for remowval, relocation, or replacement in the course
of construction.

§ 10.2.2 The Contractor shall comply with, and give notices required by applicable laws, statutes, ordinances, codes,
rules and regulations, and lawful orders of public authorities, bearing on safety of persons og property or their
protection from damage, injury, or loss.

the Contract, reasonable safeguards for safety and protection, including posting danger signg and otherjwarnings
against hazards; promulgating safety regulations; and notifying the owners and users of adjatent sites and utilities of
the safeguards.

§ 10.2.3 The Contractor shall implement, erect, and maintain, as required by existing condi:{ms and-performance of

§ 10.2.4 When use or storage of explosives or other hazardous materials or equipment, or unusual methods are
necessary for execution of the Work, the Contractor shall exercise utmost care and carry on such activities under
supervision of properly qualified personnel.

§ 10.2.5 The Contractor shall promptly remedy damage and loss (other than damage or loss jnisuted under property
insurance required by the Contract Documents) to property referred to in Sections 10.2.1.2 and 10.2.1.3 caused in
whole or in part by the Contractor, a Subcontractor, a Sub-subcontractor, or anyone directly or indirectly employed
by any of them, or by anyone for whose acts they may be liable and for which the Contracio Es sponsible under
Sections 10.2.1.2 and 10.2.1.3. The Contractor may make a Claim for the cost to remedy the damagg_o} loss to the
extent such damage or loss is attributable to acts or omissions of the Owner or Architect or anyone directly or
indirectly employed by either of them, or by anyone for whose acts either of them may be liable, and Aot attributable
to the fault or negligence of the Contractor. The foregoing obligations of the Contractor are in addition to the
Contractor’s obligations under Section 3.18.

§ 10.2.6 The Contractor shall designate a responsible member of the Contractor’s organizati en/a the site whose duty
shall be the prevention of accidents. This person shall be the Contractor’s superintendent unless otherwise
designated by the Contractor in writing to the Owner and Architect.

§ 10.2.7 The Contractor shall not permit any part of the construction or site to be loaded so as to cayse,damage or
create an unsafe condition. N

§ 10.2.8 Injury or Damage to Person or Property

If either party suffers injury or damage to person or property because of an act or omission of the (z party, or of
others for whose acts such party is legally responsible, notice of the injury or damage, whet b 9 insured, shall

be given to the other party within a reasonable time not exceeding 21 days after discovery. The ndtice shall provide
sufficient detail to enable the other party to investigate the matter.

§ 10.3 Hazardous Materials and Substances

§ 10.3.1 The Contractor is responsible for compliance with any requirements included in the Gontract-Documents
regarding hazardous materials or substances. If the Contractor encounters a hazardous materjial or substance not
addressed in the Contract Documents and if reasonable precautions will be inadequate to prevent foreseeable bodily
injury or death to persons resulting from a material or substance, including but not limited to asbestos or
polychlorinated biphenyl (PCB), encountered on the site by the Contractor, the Contractor sh I,’u?o recognizing
the condition, immediately stop Work in the affected area and notify the Owner and Architec{ gfthe gondition.

§ 10.3.2 Upon receipt of the Contractor’s notice, the Owner shall obtain the services of a licgrised labpratory to
verify the presence or absence of the material or substance reported by the Contractor and, ip the event such material
or substance is found to be present, to cause it to be rendered harmless. Unless otherwise re:Hired by the Contract
Documents, the Owner shall furnish in writing to the Contractor and Architect the names ang qualifigations of
persons or entities who are to perform tests verifying the presence or absence of the material or substance or who are
to perform the task of removal or safe containment of the material or substance. The Contradtor and th¢ Architect
will promptly reply to the Owner in writing stating whether or not either has reasonable objection to the persons or
entities proposed by the Owner. If either the Contractor or Architect has an objection to a person or entity proposed
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by the Owner, the Owner shall propose another to whom the Contractor and the Architect have no reasonable
objection. When the material or substance has been rendered harmless, Work in the affected area shall resume upon
written agreement of the Owner and Contractor. By Change Order, the Contract Time shall be extended
appropriately and the Contract Sum shall be increased by the amount of the Contractor’s reasonable additional costs
of shutdown, delay, and start-up.

§ 10.3.3 To the fullest extent permitted by law, the Owner shall indemnify and hold harmless the Contractor,
Subcontractors, Architect, Architect’s consultants, and agents and employees of any of them from and against
claims, damages, losses, and expenses, including but not limited to attorneys’ fees, arising otit of or resulting from
performance of the Work in the affected area if in fact the material or substance presents the;risk of bodily injury or
death as described in Section 10.3.1 and has not been rendered harmless, provided that sucl?] aim;damage, loss, or
expense is attributable to bodily injury, sickness, disease or death, or to injury to or dcstruct\on
(other than the Work itself), except to the extent that such damage, loss, or expense is due t
of the party seeking indemnity.

of tangible property
e fault or negligence

§ 10.2.4 The Owner shall not be responsible under this Section 10.3 for hazardous materials’or substances the
Contractor brings to the site unless such materials or substances are required by the Contraci-Documents. The
Owner shall be responsible for hazardous materials or substances required by the Contract Dqcuments, except to the
extent of the Contractor’s fault or negligence in the use and handling of such materials or subjtances.

hazardous materials or substances the Contractor brings to the site and negligently handles, ot (2)jwhere the
Contractor fails to perform its obligations under Section 10.3.1, except to the extent that the cost'and expense are
due to the Owner’s fault or negligence.

§ 10.3.5 The Contractor shall reimburse the Owner for the cost and expense the Owner incu?’ (1} for remediation of
C

§ 10.3.6 If, without negligence on the part of the Contractor, the Coniractor is held liable by a governyfient agency
for the cost of remediation of a hazardous material or substance solely by reason of performing WP s required by
the Contract Documents, the Owner shall reimburse the Contractor for all cost and expense thergby ificurred.

§ 10.4 Emergencies
In an emergency affecting safety of persons or property, the Contractor shall act, at the Contractor|s discretion, to

prevent threatened damage, injury, or loss. Additional compensation or extension of time clgl the Contractor
on account of an emergency shall be determined as provided in Article 15 and Article 7.

ARTICLE 11 INSURANCE AND BONDS
§ 11.1 Contractor’s Insurance and Bonds
§ 11.1.1 The Contractor shall purchase and maintain insurance of the types and limits of liabi&t‘ co dining the
endorsements, and subject to the terms and conditions, as described in the Agreement or els t)ée\e n tthe Contract
Documents. The Contractor shall purchase and maintain the required insurance from an insurdn gmpany or
insurance companies lawfully authorized to issue insurance in the jurisdiction where the Pro‘] ct gocated. The
Owner, Architect, and Architect’s consultants shall be named as additional insureds under the Cdntractor’s
commercial general liability policy or as otherwise described in the Contract Documents.

§ 11.1.2 The Contractor shall provide surety bonds of the types, for such penal sums, and subjec o-sutlh terms and
conditions as required by the Contract Documents. The Contractor shall purchase and maintain the required bonds
from a company or companies lawfully authorized to issue surety bonds in the jurisdiction where the Project is
located.

§ 11.1.3 Upon the request of any person or entity appearing to be a potential beneficiary of b
of obligations arising under the Contract, the Contractor shall promptly furnish a copy of th
authorize a copy to be furnished.

§ 11.1.4 Notice of Cancellation or Expiration of Contractor's Required Insurance. Within three|(3) busin
date the Contractor becomes aware of an impending or actual cancellation or expiration of apy insurance required by
the Contract Documents, the Contractor shall provide natice to the Owner of such impending'or-actudl|cancellation
or expiration. Upon receipt of notice from the Contractor, the Owner shall, unless the lapse in coverage arises from
an act or omission of the Owner, have the right to stop the Work untii the lapse in coverage has been cured by the
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procurement of replacement coverage by the Contractor. The furnishing of notice by the Contractor shall not relieve
the Contractor of any contractual obligation to provide any required coverage.

§ 11.2 Owner's Insurance

§ 11.2.1 The Owner shall purchase and maintain insurance of the types and limits of liability, containing the
endorsements, and subject to the terms and conditions, as described in the Agreement or elsewhere in the Contract
Documents. The Owner shall purchase and maintain the required insurance from an insurance company or insurance
companies lawfully authorized to issue insurance in the jurisdiction where the Project is locdted.

§ 11.2.2 Failure to Purchase Required Property Insurance. If the Owner fails to purchase and maintain the required
property insurance, with all of the coverages and in the amounts described in the Agreement or-elsewhere in the
Contract Documents, the Owner shall inform the Contractor in writing prior to commencement of the Work. Upon
receipt of notice from the Owner, the Contractor may delay commencement of the Work and may obtain insurance
that will protect the interests of the Contractor, Subcontractors, and Sub-Subcontractors in the Work. When the
failure to provide coverage has been cured or resolved, the Contract Sum and Contract Time shall be equitably
adjusted. In the event the Owner fails to procure coverage, the Owner waives all rights againist the Contractor,
Subcontractors, and Sub-subcontractors to the extent the loss to the Owner would have been,covered by the
insurance to have been procured by the Owner. The cost of the insurance shall be charged tq the Qwner by a Change
Order. If the Owner does not provide written notice, and the Contractor is damaged by the filure or neglect of the
Owner to purchase or maintain the required insurance, the Owner shall reimburse the Contractorjfor all reascnable
costs and damages attributable thereto.

§ 11.2.3 Notice of Cancellation or Expiration of Owner’'s Required Property Insurance. Within {lire¢ (3} business days
of the date the Owner becomes aware of an impending or actual cancellation or expiration of any propérty insurance
required by the Contract Documents, the Owner shall provide notice to the Contractor of such impending or actual
cancellation or expiration. Unless the lapse in coverage arises from an act or omission of the Contracjdr: (1) the
Contractor, upon receipt of notice from the Owner, shall have the right to stop the Work until the }a g in coverage
has been cured by the procurement of replacement coverage by either the Owner or the Contra?or; 2) the Contract
Time and Contract Sum shall be equitably adjusted; and (3) the Owner waives all rights against the Contractor,
Subcontractors, and Sub-subcontractors to the extent any loss to the Owner would have bee oletid by the
insurance had it not expired or been cancelled. If the Contractor purchases replacement cov {oe, e cost of the
insurance shall be charged to the Qwner by an appropriate Change Order. The furnishing of ngtisg by the Owner
shall not relieve the Owner of any contractual obligation to provide required insurance.

§ 11.3 Waivers of Subrogation
§ 11.3.1 The Owner and Contractor waive all rights against (1) each other and any of their subcontractors, sub-
subcontractors, agents, and employees, each of the other; (2) the Architect and Architect’s copsultanj§jand (3)
Separate Contractors, if any, and any of their subcontractors, sub-subcontractors, agents, anq empl s, for
damages caused by fire, or other causes of loss, to the extent those losses are covered by pro jngurance required
by the Agreement or other property insurance applicable to the Project, except such rights ad they have to proceeds
of such insurance. The Owner or Contractor, as appropriate, shall require similar written wajversiin favor of the
individuals and entities identified above from the Architect, Architect’s consultants, Separate|Conlractors,
subcontractors, and sub-subcontractors. The policies of insurance purchased and maintained|by dach person or entity
agreeing to waive claims pursuant to this section 11.3.1 shall not prohibit this waiver of subgogation~This waiver of
subrogation shall be effective as to a person or entity (1) even though that person or entity would otherwise have a
duty of indemnification, contractual or otherwise, (2) even though that person or entity did not pay the insurance
premium directly or indirectly, or (3) whether or not the person or entity had an insurable interest in the damaged
property.

§ 11.3.2 If during the Praject construction period the Owner insures properties, real or perso
to the site by property insurance under policies separate from those insuring the Project, or i
property insurance is to be provided on the completed Project through a policy or policies o
the Project during the construction period, to the extent permissible by such policies, the O
accordance with the terms of Section 11.3.1 for damages caused by fire or other causes of |
separate property insurance.

all rights in
by this

§ 11.4 Loss of Use, Business Interruption, and Delay in Completion Insurance
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The Owner, at the Owner’s option, may purchase and maintain insurance that will protect the Owner against loss of
use of the Owner’s property, or the inability to conduct normal operations, due to fire or other causes of loss. The
Owner waives all rights of action against the Contractor and Architect for loss of use of the Owner’s property, due to
fire or other hazards however caused.

§11.5 Adjustment and Settlement of Insured Loss

§ 11.5.1 A loss insured under the property insurance required by the Agreement shall be adjusted by the Owner as
fiduciary and made payable to the QOwner as fiduciary for the insureds, as their interests may| appear, subject to
requirements of any applicable mortgagee clause and of Section 11.5.2. The Owner shall paythe Architect and
Contractor their just shares of insurance proceeds received by the Owner, and by appropriate agreements the
Architect and Contractor shall make payments to their consultants and Subcontractors in similar-manner.

§ 11.5.2 Prior to settlement of an insured loss, the Owner shall notify the Contractor of the térms of the proposed
settlement as well as the proposed allocation of the insurance proceeds. The Contractor shall have 14 days from
receipt of notice to object to the proposed settlement or allocation of the proceeds. If the Confractor does not object,
the Owner shall settle the loss and the Contractor shall be bound by the settlement and allocation. Upon receipt, the
Owner shall deposit the insurance proceeds in a separate account and make the appropriate 1 tributions. Thereafter,
if no other agreement is made or the Owner does not terminate the Contract for convenience, thef@wner and
Contractor shall execute a Change Order for reconstruction of the damaged or destroyed Wark in the amount
allocated for that purpose. If the Contractor timely abjects to either the terms of the proposedsettlement or the
allocation of the proceeds, the Owner may proceed to settle the insured loss, and any disputg betiween the Owner and
Contractor arising out of the settlement or allocation of the proceeds shall be resolved pursuant to Article 15.
Pending resolution of any dispute, the Owner may issue a Construction Change Directive fof the' reconstruction of
the damaged or destroyed Work.

ARTICLE 12 UNCOVERING AND CORRECTION OF WORK

§ 12.1 Uncovering of Work

§ 12.1.1 If a portion of the Work is covered contrary to the Architect’s request or to requiremer?s specifically
e

expressed in the Contract Documents, it must, if requested in writing by the Architect, be uncotey for the
Architect’s examination and be replaced at the Contractor’s expense without change in the CLontra Time.
§ 12.1.2 If a portion of the Work has been covered that the Architect has not specifically req ki 0 examine prior
to its being covered, the Architect may request to see such Work and it shall be uncovered byea'le ntractor. If such
Work is in accordance with the Contract Documents, the Contractor shall be entitled to an equilaBl adjustment to
the Contract Sum and Contract Time as may be appropriate. If such Work is not in accordance with hél Contract
Documents, the costs of uncovering the Work, and the cost of correction, shall be at the Contractor’s gxpense.

§ 12.2 Correction of Work

§ 12.2.1 Before Substantial Completion

The Contractor shall promptly correct Work rejected by the Architect or failing to conform (J
the Contract Documents, discovered before Substantial Completion and whether or not fabrica
completed. Costs of correcting such rejected Work, including additional testing and inspecti
uncovering and replacement, and compensation for the Architect’s services and expenses mag
shall be at the Contractor’s expense.

quirements of
d {installed or

he cost of
cessary thereby,

Lo

§ 12.2.2 After Substantial Completion

§ 12.2.2.1 In addition to the Contractor’s obligations under Section 3.5, if, within one year after the date of
Substantial Completion of the Work or designated portion thereof or after the date for comme fement of warranties
established under Section 9.9.1, or by terms of any applicable special warranty required by t Z Con &ct Documents,
any of the Work is found to be not in accordance with the requirements of the Contract Doc Contractor
shall correct it promptly after receipt of notice from the Owner to do so, unless the Owner h
Contractor a written acceptance of such condition. The Owner shall give such notice promp
condition. During the one-year period for correction of Work, if the Owner fails to notify the Contractor and give the
Contractor an opportunity to make the correction, the Owner waives the rights to require correction byjthe
Contractor and to make a claim for breach of warranty. If the Contractor fails to correct nong Work within
a reasonable time during that period after receipt of notice from the Owner or Architect, the correct it in
accordance with Section 2.5.
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§ 12.2.2.2 The one-year period for correction of Work shall be extended with respect to portions of Work first
performed after Substantial Completion by the period of time between Substantial Completion and the actual
completion of that portion of the Work.

§ 12.2.2.3 The one-year period for correction of Work shall not be extended by corrective Work performed by the
Contractor pursuant to this Section 12.2.

§ 12.2.3 The Contractor shall remove from the site portions of the Work that are not in accordance with the
requirements of the Contract Documents and are neither corrected by the Contractor nor accepted by the Owner.

§ 12.2.4 The Contractor shall bear the cost of correcting destroyed or damaged construction pf-the-Owner or
Separate Contractors, whether completed or partially completed, caused by the Contractor’s{correction or removal of
Work that is not in accordance with the requirements of the Contract Documents.

§ 12.2.5 Nothing contained in this Section 12.2 shall be construed to establish a period of limitation with respect to
other obligations the Contractor has under the Contract Documents. Establishment of the one-year period for
correction of Work as described in Section 12.2.2 relates only to the specific obligation of the Contractor to correct
the Work, and has no relationship to the time within which the obligation to comply with the Contract Documents
may be sought to be enforced, nor to the time within which proceedings may be commenced {o establish the
Contractor’s liability with respect to the Contractor’s obligations other than specifically to cofrect/the Work.

§ 12.3 Acceptance of Nonconforming Work

If the Owner prefers to accept Work that is not in accordance with the requirements of the Contract- Dacuments, the
Owmer may do so instead of requiring its removal and correction, in which case the Contract Sum willlbe reduced as
appropriate and equitable. Such adjustment shall be effected whether or not final payment has been made,

ARTICLE 13 MISCELLANEOUS PROVISIONS
§ 13.1 Governing Law

The Contract shall be governed by the law of the place where the Project is located, excludin
choice of law rules. If the parties have selected arbitration as the method of binding dispute
Arbitration Act shall govern Section 15.4.

[g- urisdiction’s
solution, the Federal

§ 13.2 Successors and Assigns
§ 13.2.1 The Owner and Contractor respectively bind themselves, their partners, successors, assighs, 2nd legal
representatives to covenants, agreements, and obligations contained in the Contract Documents. Except as provided
in Section 13.2.2, neither party to the Contract shall assign the Contract as a whole without written consent of the
other. If either party attempts to make an assignment without such consent, that party shall nevertheléss remain
legally responsible for all obligations under the Contract. ( y

§ 13.2.2 The Owner may, without consent of the Contractor, assign the Contract to a lender p g construction
financing for the Project, if the lender assumes the Owner’s rights and obligations under the|(Coniract Documents.
The Contractor shall execute all consents reasonably required to facilitate the assignment.

§ 13.3 Rights and Remedies
§ 13.3.1 Duties and obligations imposed by the Contract Documents and rights and remedie§ available|thereunder
shall be in addition to and not a limitation of duties, obligations, rights, and remedies otherwise imposed or available
by law.

§ 13.3.2 No action or failure to act by the Owner, Architect, or Contractor shall constitute a
afforded them under the Contract, nor shall such action or failure to act constitute approval r acquiescence in a
breach thereunder, except as may be specifically agreed upon in writing.

§ 13.4 Tests and Inspections

Documents and by applicable laws, statutes, ordinances, codes, rules, and regulations or la
authorities. Unless otherwise provided, the Contractor shall make arrangements for such tests, inspectibns, and
approvals with an independent testing laboratory or entity acceptable to the Owner, or with the appropriate public
authority, and shall bear all related costs of tests, inspections, and approvals. The Contractor shall give the Architect
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timely notice of when and where tests and inspections are to be made so that the Architect may be present for such
procedures. The Owner shall bear costs of tests, inspections, or approvals that do not become requirements until
after bids are received or negotiations concluded. The Owner shall directly arrange and pay for tests, inspections, or
approvals where building codes or applicable laws or regulations so require.

§ 13.4.2 If the Architect, Owner, or public authorities having jurisdiction determine that portions of the Work require
additional testing, inspection, or approval not included under Section 13.4.1, the Architect will, upon written
authorization from the Owner, instruct the Contractor to make arrangements for such additiarial testing, inspection,
or approval, by an entity acceptable to the Owner, and the Contractor shall give timely notice|to the Architect of
when and where tests and inspections are to be made so that the Architect may be present for such procedures. Such
costs, except as provided in Section 13.4.3, shall be at the Owner’s expense. y

§ 13.4.3 If procedures for testing, inspection, or approval under Sections 13.4.1 and 13.4.2 réveal failure of the

portions of the Work to comply with requirements established by the Contract Documents, all costs made necessary
by such failure, including those of repeated procedures and compensation for the Architect’s services and expenses,
shall be at the Contractor’s expense.

n

§ 13.4.4 Required certificates of testing, inspection, or approval shall, unless otherwise required by the Contract
Documents, be secured by the Contractor and promptly delivered to the Architect.

§ 13.4.5 If the Architect is to observe tests, inspections, or approvals required by the Contract Documents, the
Architect will do so promptly and, where practicable, at the normal place of testing.

§ 13.4.6 Tests or inspections conducted pursuant to the Contract Documents shall be made promptly _t_(_J avoid
unreasonable delay in the Work,

§ 13.5 Interest
Payments due and unpaid under the Contract Documents shall bear interest from the date payment is“due at the rate
the parties agree upon in writing or, in the absence thereof, at the legal rate prevailing from time to [ime at the place

where the Project is located.

ARTICLE 14 TERMINATION OR SUSPENSION OF THE CONTRACT

§ 14.1 Termination by the Contractor

§ 14.1.1 The Contractor may terminate the Contract if the Work is stopped for a period of 30 consecutive days

through no act or fault of the Contractor, a Subcontractor, a Sub-subcontractor, their agents or empl\éy €s, Or any
other persons or entities performing portions of the Work, for any of the following reasons:
.1 Issuance of an order of a court or other public authority having jurisdiction thatfequires all Work to
be stopped; / /
.2 Anact of government, such as a declaration of national emergency, that requirés ork to be
stopped; ]r /
3 Because the Architect has not issued a Certificate for Payment and has not notified the Contractor of

the reason for withholding certification as provided in Section 9.4.1, or becal.z the Owner has not
made payment on a Certificate for Payment within the time stated in the Contract rouments; or
4 The Owner has failed to furnish to the Contractor reasonable evidence as rcqll red by'Sjction 2.2.

§ 14.1.2 The Contractor may terminate the Contract if, through no act or fault of the Contractor, a Subcontractor, a
Sub-subcontractor, their agents or employees, or any other persons or entities performing portions of the Work,

repeated suspensions, delays, or interruptions of the entire Work by the Owner as described inSection 14.3,
constitute in the aggregate more than 100 percent of the total number of days scheduled for ¢ mple& , or 120 days
in any 365-day period, whichever is less.

§ 14.1.3 If one of the reasons described in Section 14.1.1 or 14.1.2 exists, the Contractor may| upon s¢ven days’
notice to the Owner and Architect, terminate the Contract and recover from the Owner pa rk executed,
as well as reasonable overhead and profit on Work not executed, and costs incurred by reason of such {ermination.

§ 14.1.4 If the Work is stopped for a period of 60 consecutive days through no act or fault of the Contractor, a
Subcontractor, a Sub-subcontractor, or their agents or employees or any other persons or entities performing
portions of the Work because the Owner has repeatedly failed to fulfill the Owner’s obligations under the Contract
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Documents with respect to matters important to the progress of the Work, the Contractor may, upon seven additional
days’ notice to the Owner and the Architect, terminate the Contract and recover from the Owner as provided in
Section 14.1.3.

§ 14.2 Termination by the Owner for Cause
§ 14.2.1 The Owner may terminate the Contract if the Contractor
4 repeatedly refuses or fails to supply enough properly skilled workers or proper materials;
.2 fails to make payment to Subcontractors or suppliers in accordance with the respective agreements
between the Contractor and the Subcontractors or suppliers;
.3 repeatedly disregards applicable laws, statutes, ordinances, codes, rules and regulations, or lawful
orders of a public authority; or
4 otherwise is guilty of substantial breach of a provision of the Contract Documents.

§ 14.2.2 When any of the reasons described in Section 14.2.1 exist, and upon certification by the Architect that
sufficient cause exists to justify such action, the Owner may, without prejudice to any other rights or remedies of the
Owmer and after giving the Contractor and the Contractor’s surety, if any, seven days’ notice; terminate employment
of the Contractor and may, subject to any prior rights of the surety: il
A Exclude the Contractor from the site and take possession of all materials, equipment, tools, and
construction equipment and machinery thereon owned by the Contractor;
.2 Accept assignment of subcontracts pursuant to Section 5.4; and
.3 Finish the Work by whatever reasonable method the Owner may deem expedjent.|Upon written
request of the Contractor, the Owner shall furnish to the Contractor a detailed accolinting of the costs
incurred by the Owner in finishing the Work.

§ 14.2.3 When the Owner terminates the Contract for one of the reasons stated in Section 14.2.1, the Contractor shall
not be entitled to receive further payment until the Work is finished.

§ 14.2.4 If the unpaid balance of the Contract Sum exceeds costs of finishing the Work, includi cor’i;pensation for

the Architect’s services and expenses made necessary thereby, and other damages incurred by, the Jwner and not
expressly waived, such excess shall be paid to the Contractor. If such costs and damages excted thd unpaid balance,
the Contractor shall pay the difference to the Owner. The amount to be paid to the Contract r(;r q er, as the case
may be, shall be certified by the Initial Decision Maker, upon application, and this obligation fc}»g 'yment shall
survive termination of the Contract.

§ 14.3 Suspension by the Owner for Convenience
§ 14.3.1 The Owner may, without cause, order the Contractor in writing to suspend, delay or interrupt the Work, in
whole or in part for such period of time as the Owner may determine.

§ 14.3.2 The Contract Sum and Contract Time shall be adjusted for increases in the cost and |time caysed by
suspension, delay, or interruption under Section 14.3.1. Adjustment of the Contract Sum shal| include profit. No
pt
on

adjustment shall be made to the extent
A that performance is, was, or would have been, so suspended, delayed, or inter]

for which the Contractor is responsible; or

.2 that an equitable adjustment is made or denied under another provision of the t ct.]

, by another cause

§ 14.4 Termination by the Owner for Convenience
§ 14.4.1 The Owner may, at any time, terminate the Contract for the Owner’s convenience and without cause.

§ 14.4.2 Upon receipt of notice from the Owner of such termination for the Owner’s conveni¢nce;the,Contractor
shall
A cease operations as directed by the Owner in the notice;
.2 take actions necessary, or that the Owner may direct, for the protection and preservatian of the Work;
and
3 except for Work directed to be performed prior to the effective date of termination stated in the
notice, terminate all existing subcontracts and purchase orders and enter into 1 'furthetf ubcontracts
and purchase orders.

§ 14.4.3 In case of such termination for the Owner’s convenience, the Owner shall pay the Contractor for Work
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properly executed; costs incurred by reason of the termination, including costs attributable to termination of

Subcontracts; and the termination fee, if any, set forth in the Agreement.

ARTICLE 15 CLAIMS AND DISPUTES
§ 15.1 Claims
§ 15.1.1 Definition

A Claim is a demand or assertion by one of the parties seeking, as a matter of right, payment of money, a change in

the Contract Time, or other relief with respect to the terms of the Contract. The term “Claim
disputes and matters in question between the Owner and Contractor arising out of or relating

’lalso includes other
o the Contract. The

responsibility to substantiate Claims shall rest with the party making the Claim. This Sectioz} 15.1.1 does not require

the Owner to file a Claim in order to impose liquidated damages in accordance with the Con

§ 15.1.2 Time Limits on Claims
The Owner and Contractor shall commence all Claims and causes of action against the other

act-Documents.

and arising out of or

related to the Contract, whether in contract, tort, breach of warranty or otherwise, in accorda{riﬁe with the

requirements of the binding dispute resolution method selected in the Agreement and within't

e period specified by

applicable law, but in any case not more than 10 years after the date of Substantial Completion of the Work. The

Owner and Contractor waive all Claims and causes of action not commenced in accordance

§ 15.1.3 Notice of Claims

§ 15.1.3.1 Claims by either the Owner or Contractor, where the condition giving rise to the
prior to expiration of the period for correction of the Work set forth in Section 12.2.2, shall
the other party and to the Initial Decision Maker with a copy sent to the Architect, if the Arc
the Initial Decision Maker. Claims by either party under this Section 15.1.3.1 shall be initiat

iththis Section 15.1.2.

lain) is first discovered
i (?aled by notice to

itect'isnot serving as

d within 21 days after

occurrence of the event giving rise to such Claim or within 21 days after the claimant first recognizes the condition

giving rise to the Claim, whichever is later.

§ 15.1.3.2 Claims by either the Owner or Contractor, where the condition giving rise to the Claiyl 1s first discovered

after expiration of the period for correction of the Work set forth in Section 12.2.2, shall be initia

other party. In such event, no decision by the Initial Decision Maker is required.

§ 15.1.4 Continuing Contract Performance

§ 15.1.4.1 Pending final resolution of a Claim, except as otherwise agreed in writing or as providg

and Article 14, the Contractor shall proceed diligently with performance of the Contract and
continue to make payments in accordance with the Contract Documents.

by notice to the

Section 9.7
the b \br shall

§ 15.1.4.2 The Contract Sum and Contract Time shall be adjusted in accordance with the Initizl Decision Maker’s

decision, subject to the right of either party to proceed in accordance with this Article 15. Th

Certificates for Payment in accordance with the decision of the Initial Decision Maker,

§ 15.1.5 Claims for Additional Cost

If the Contractor wishes to make a Claim for an increase in the Contract Sum, notice as provi

shall be given before proceeding to execute the portion of the Work that is the subject of the
not required for Claims relating to an emergency endangering life or property arising under

‘Vf t will issue

ided!in Section 15.1.3
la)ri;. Prior notice is
Section-10.4.

§ 15.1.6 Claims for Additional Time

S

§ 15.1.6.1 If the Contractor wishes to make a Claim for an increase in the Contract Time, notice as provided in
Section 15.1.3 shall be given. The Contractor’s Claim shall include an estimate of cost and ;f/pmba le effect of

delay on progress of the Work. In the case of a continuing delay, only one Claim is necessa

§ 15.1.6.2 If adverse weather conditions are the basis for a Claim for additional time, such C

documented by data substantiating that weather conditions were abnormal for the period of (i

been reasonably anticipated, and had an adverse effect on the scheduled construction.

§ 15.1.7 Waiver of Claims for Consequential Damages

The Contractor and Owner waive Claims against each other for consequential damages arisi
this Contract. This mutual waiver includes

ng out of gr relating to
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A damages incurred by the Owner for rental expenses, for losses of use, income, profit, financing,
business and reputation, and for loss of management or employee productivity or of the services of
such persons; and

2  damages incurred by the Contractor for principal office expenses including the compensation of
personnel stationed there, for losses of financing, business and reputation, and for loss of profit,
except anticipated profit arising directly from the Work.

This mutual waiver is applicable, without limitation, to all consequential damages due to either party’s termination
in accordance with Article 14. Nothing contained in this Section 15.1.7 shall be deemed to preclude assessment of
liquidated damages, when applicable, in accordance with the requirements of the Contract Didcuments.

§ 15.2 Initial Decision
§ 15.21 Claims, excluding those where the condition giving rise to the Claim is first discovered after expiration of
the period for correction of the Work set forth in Section 12.2.2 or arising under Sections 103, 10.4, and 11.5, shall
be referred to the Initial Decision Maker for initial decision. The Architect will serve as the Iilitial Decision Maker,
unless otherwise indicated in the Agreement. Except for those Claims excluded by this Section 15.2.1, an initial
decision shall be required as a condition precedent to mediation of any Claim. If an initial degision has not been
rendered within 30 days after the Claim has been referred to the Initial Decision Maker, the party asserting the
Claim may demand mediation and binding dispute resolution without a decision having been rendered. Unless the
Initial Decision Maker and all affected parties agree, the Initial Decision Maker will not decide di putes between the
Contractor and persons or entities other than the Owner.

§ 15.2.2 The Initial Decision Maker will review Claims and within ten days of the receipt of;a Claim-take one or
more of the following actions: (1) request additional supporting data from the claimant or a tesponse with supporting
data from the other party, (2} reject the Claim in whole or in part, (3) approve the Claim, (4) suggest a compromise,
or (5) advise the parties that the Initial Decision Maker is unable to resolve the Claim if the Initial Dedjsion Maker
lacks sufficient information to evaluate the merits of the Claim or if the Initial Decision Maker concluges that, in the
Initial Decision Maker’s sole discretion, it would be inappropriate for the Initial Decision Make l% solve the
Claim.

§ 15.2.3 In evaluating Claims, the Initial Decision Maker may, but shall not be obligated to, cogsult with or seek
information from either party or from persons with special knowledge or expertise who may ‘agsisti the Initial

Decision Maker in rendering a decision. The Initial Decision Maker may request the Owner to authrize retention of
such persons at the Owner’s expense.

§ 15.2.4 If the Initial Decision Maker requests a party to provide a response to a Claim or to furnish additional
supporting data, such party shall respond, within ten days after receipt of the request, and shajl either/(1) provide a
response on the requested supporting data, (2) advise the Initial Decision Maker when the reijp nie/or supporting
data will be furnished, or (3) advise the Initial Decision Maker that no supporting data will

in whole or in part.

§ 15.2.5 The Initial Decision Maker will render an initial decision approving or rejecting th
that the Initiat Decision Maker is unable to resolve the Claim. This initial decision shall (1) iting; (2) state
the reasons therefor; and (3) notify the parties and the Architect, if the Architect is not servirg as the Initial Decision
Maker, of any change in the Contract Sum or Contract Time or both. The initial decision shall be final and binding
on the parties but subject to mediation and, if the parties fail to resolve their dispute through mediation, to binding
dispute resolution.

, or indicating

§ 15.2.6 Either party may file for mediation of an initial decision at any time, subject to the t
Section 15.2.6.1.

§ 15.2.6.1 Either party may, within 30 days from the date of receipt of an initial decision, de
other party file for mediation. If such a demand is made and the party receiving the demand
mediation within 30 days after receipt thereof, then both parties waive their rights to mediate
dispute resolution proceedings with respect to the initial decision.
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§ 15.2.7 In the event of a Claim against the Contractor, the Owner may, but is not obligated to, notify the surety, if
any, of the nature and amount of the Claim. If the Claim relates to a possibility of a Contractor’s default, the Owner
may, but is not obligated to, notify the surety and request the surety’s assistance in resolving the controversy.

§ 15.2.8 If a Claim relates to or is the subject of a mechanic’s lien, the party asserting such Claim may proceed in
accordance with applicable law to comply with the lien notice or filing deadlines.

§ 15.3 Mediation |'J
§ 15.3.1 Claims, disputes, or other matters in controversy arising out of or related to the Contiact, except those

waived as provided for in Sections 9.10.4, 9.10.5, and 15.1.7, shall be subject to mediation as|a condition precedent
to binding dispute resolution,

§ 15.3.2 The parties shall endeavor to resolve their Claims by mediation which, unless the p fties mutually agree
otherwise, shall be administered by the American Arbitration Association in accordance with|its Construction
Industry Mediation Procedures in effect on the date of the Agreement. A request for mediation shall be made in
writing, delivered to the other party to the Contract, and filed with the person or entity admiftstering the mediation.
The request may be made concurrently with the filing of binding dispute resolution proceedings but, in such event,
mediation shall proceed in advance of binding dispute resolution proceedings, which shall bg{stayed pending
mediation for a period of 60 days from the date of filing, unless stayed for a longer period by agreement of the
parties or court order, If an arbitration is stayed pursuant to this Section 15.3.2, the parties etheless proceed
to the selection of the arbitrator(s) and agree upon a schedule for later proceedings.

§ 15.1.3 Either party may, within 30 days from the date that mediation has been concluded without resplution of the
dispute or 60 days after mediation has been demanded without resolution of the dispute, deland in Qting that the
other party file for binding dispute resolution. If such a demand is made and the party receiving the demand fails to
file for binding dispute resolution within 60 days after receipt thereof, then both parties waive their rights to binding
dispute resolution proceedings with respect to the initial decision.

§ 15.3.4 The parties shall share the mediator’s fee and any filing fees equally. The mediation 3.!1ay ¢ held in the
place where the Project is located, unless another location is mutually agreed upon. Agreem¢ntsregehed in
mediation shall be enforceable as settlement agreements in any court having jurisdiction theréof.

§ 15.4 Arbitration

§ 15.4.1 If the parties have selected arbitration as the method for binding dispute resolution in the Agreement, any
Claim subject to, but not resolved by, mediation shall be subject to arbitration which, unless the partied mutually
agree otherwise, shall be administered by the American Arbitration Association in accordance with itg:Construction
Industry Arbitration Rules in effect on the date of the Agreement, The Arbitration shall be copducted ih the place
where the Project is located, unless another location is mutually agreed upon. A demand for arbittatior shall be
made in writing, delivered to the other party to the Contract, and filed with the person or entjty adidistering the
arbitration. The party filing a notice of demand for arbitration must assert in the demand all I_ﬂaim&"then known to
that party on which arbitration is permitted to be demanded.

§ 15.41.1 A demand for arbitration shall be made no earlier than concurrently with the filing bf 4 fequest for
mediation, but in no event shall it be made after the date when the institution of legal or equitablé proceedings based
on the Claim would be barred by the applicable statute of limitations. For statute of limitations purposes, receipt of a
written demand for arbitration by the person or entity administering the arbitration shall constitute the institution of
legal or equitable proceedings based on the Claim.

§ 15.4.2 The award rendered by the arbitrator or arbitrators shall be final, and judgment may pe enteréd upon it in
accordance with applicable law in any court having jurisdiction thereof.

§ 15.4.3 The foregoing agreement to arbitrate and other agreements to arbitrate with an addifipnal perspn or entity
duly consented to by parties to the Agreement, shall be specifically enforceable under applicable law i any court
having jurisdiction thereof.

§ 15.4.4 Consolidation or Joinder
§ 15.4.4.1 Subject to the rules of the American Arbitration Association or other applicable arbitration rules, either
party may consolidate an arbitration conducted under this Agreement with any other arbitration to which it is a party
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provided that (1) the arbitration agreement governing the other arbitration permits consolidation, (2) the arbitrations
to be consolidated substantially involve commen questions of law or fact, and (3) the arbitrations employ materially
similar procedural rules and methods for selecting arbitrator(s).

§ 15.4.4.2 Subject to the rules of the American Arbitration Association or other applicable arbitration rules, either
party may include by joinder persons or entities substantially involved in a common question of law or fact whose
presence is required if complete relief is to be accorded in arbitration, provided that the party sought to be joined
consents in writing to such joinder. Consent to arbitration invelving an additional person or gfitity shall not
constitute consent to arbitration of any claim, dispute or other matter in question not deseribed in the written
consent. |

§ 15.4.4.3 The Owner and Contractor grant to any persen or entity made a party to an arbitration conducted under
this Section 15.4, whether by joinder or consolidation, the same rights of joinder and consoljdation as those of the
Owner and Contractor under this Agreement.
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CITY OF PERRIS

CITY COUNCIL
AGENDA SUBMITTAL

MEETING DATE: February 26, 2018
SUBJECT: Update to WRCOG JPA and Bylaws

REQUESTED ACTION: 1) Adopt WRCOG Resolution Number 43-18; A Resolution of the
Executive Committee of the Western Riverside Council of Governments
Amending its Bylaws Making a Series of Technical Change; and 2)
Direct WRCOG to forward the JPA Amendment to WRCOG member
agencies for their approval.

CONTACT: Clara Miramontes, Assistant City Manager Ca‘y‘/

BACKGROUND/DISCUSSION:

The purpose of this item is to present an updated version of the WRCOG Joint Powers Agreement
(JPA) and Bylaws. These updates were made based on direction at a previous Administration &
Finance Committee meeting to prepare this comprehensive update, and incorporates a variety of
changes, mostly minor in nature, based on staft and legal counsel review.

Earlier in 2018, WRCOG was asked by several members of the Executive Committee to research
i recommend potential options related to the appointment of alternates for the Board of
Supervisors. This topic was discussed at the April 11th and June 13th Administration & Finance
Committee meetings. During the course of these discussions, the issue of a larger update to the
WRCOG JPA and Bylaws was also discussed. It was determined that it would be appropriate to
conduct a comprehensive review of both documents as a significant period of time had lapsed
(over five years) since the last comprehensive update of these documents.

The items for consideration today are the result of a comprehensive review of both documents by
staff and legal counsel. While numerous changes are recommended, many of these changes reflect
minor word changes and/or corrections, or address other minor issues. Red-line versions of both
documents are attached to this staff report as a reference.

To facilitate review, the following are noteworthy changes to the JPA and Bylaws which are
discussed below.

Joint Powers Agreement Changes

1. Sections 2.12, 3.1 and 4.5 of the Agreement updates the JPA to formally recognize that the
Treasurer / Auditor of WRCOG is a WRCOG employee appointed pursuant to Section
6505.6 of the Government Code. The language in the current agreement includes outdated
language referencing the County Treasurer.



2. Section 2.12 formally adds the position of a Second Vice-Chair to the JPA. Currently the
Second Vice- Chair is only listed in the Bylaws.

3. Section 2.4 of the Agreement rewords the language establishing the membership of the
General Assembly and Executive Committee to more clearly set forth the voting membership
of each Committee. The changes do not impact the current process used by WRCOG.
Pursuant to the direction of the Administration & Finance Commitiee, the process for
appointing Executive Committee alternates for the Board of Supervisors has not been revised.

4. Section 2.15 clarifies the bond requirements for WRCOG Committee members.

Section 2.13 clarifies that the attendance of Executive Committee members at a

standing meeting is subject to the Brown Act.

o

Bylaws Changes

Article | expressly clarifies the relationship between the JPA and Bylaws.

Article I1, Section 2.F specifically empowers the Chair to create and appoint ad hoc
committees and members in accordance with WRCOG’s standard practices.

3. Article I1I, Section 5, Article 1V, Section 1.D, and Article IV, Section 2.D, adds

language making the Bylaws consistent with the JPA in respect to which agencies can
vote on TUMF matters.

N =

Staff also wants to highlight areas where changes were not made to either documents. At
previous meetings of the Administration & Finance Committee, there have been extended
discussions regarding member representation of the Executive Committee.

The first issue concerns the topic of altemnates for the Riverside County Board of Supervisors.
Staff previously presented several options for consideration and discussion. Specific direction was
provided at the June 13, 2018, meeting to not implement any changes and to maintain the current
process for alternates for the Board of Supervisors.

The second issue relates to appointments by member cities to the Executive Committee. Staft and
legal counsel also reviewed the overall language in the Bylaws related to the appointment of
members to the Executive Committee, which currently states:

“The Executive Committee will be composed of the Mayor from each of the
member cities, four members of the Riverside County Board of Supervisors, the
President of each water district, and the Tribal Chairman of the Morongo Band of
Mission Indians. Any City Council, at its discretion, can appoint a Mayor Pro Tem
or other City Council member in place of the Mayor. Each water district Board, at
its discretion, can appoint another Board member in place of the President. The
Tribal Council of the Morongo Band of Mission Indians, at its discretion, can
appoint another Tribal Council member in place of the Tribal Chairman.”

The Administration & Finance Committee centered discussions on whether this section created a
potential conflict by noting that the Mayor from any member City was the member of the Executive
Committee and then noting that the City Council could appoint a representative in place of the
vlayor. Statt and legal counsel reviewed this section and determined that the language seems to
clearly note that each City shall have the discretion to establish a process to appoint its own

representatives to the Executive Committee. Therefore, no changes were made to the Bylaws related
to this item.



Implementation

Approval of the Bylaws requires action by the Executive Committee. Once approved, the Bylaws
changes take effect immediately. The updated Bylaws will also be brought forward for approval by
the WRCOG General Assembly in 2019; however, this approval is a formality as the changes
become eftective once the Executive Committee acts on them.

The process to approve the updated JPA is more involved. As with the Bylaws, formal action of the
Executive Committee is first required. The updated JPA must then be approved by 2/3 of WRCOG
member agencies to take effect. Once 2/3 of WRCOG member agencies have approved these
changes, the changes become effective. If directed to do so by the Executive Committee, staff will
work with each member agency to secure their approval of the updated JPA.

BUDGET (or FISCAL) IMPACT: This item is for technical updates to WRCOG JPA and Bylaws
only; therefore, there is no fiscal impact.

Prepared by: Clara Miramontes, Assistant City Manager

REVIEWED BY:

City Attorney ;
Assistant City Manager W
Finance Director Da,,

Attachments:

Redlined Joint Powers Agreement of the Western Riverside Council of Governments.

Bylaws for the Western Riverside Council of Governments.

WRCOG Resolution Number 43-18; A Resolution of the Executive Committee of the Western
Riverside Council of Governments Amending the WRCOG Bylaws.

,!\J_—-

Consent: February 26, 2019
Public Hearing;

Business ltem:

Presentation:

Other:



Updated through dusme—is i :
Revised

JOINT POWERS AGREEMENT OF
THE WESTERN RIVERSIDE

COUNCIL OF GOVERNMENTS

This Agreement is made and entered into on the 1st day of April, 1991, pursuant
to Government Code Section 6500 et. seq. and other pertinent provisions of law, by and
between six or more of the cities located within Western Riverside County and the
County of Riverside.

RECITALS

A. Each member and party to this Agreement is a governmental entity
established by law with full powers of government in legislative, administrative, financial,
and other related fields.

B. The purpose of the formation is to provide an agency to conduct studies
and projects designed to improve and coordinate the common governmental
responsibilities and services on an area-wide and regional basis through the
establishment of an association of governments. The Council will explore areas of inter-
governmental cooperation and coordination of government programs and provide
recommendations and solutions to problems of common and general concern.

C. When authorized pursuant to an Implementation Agreement, the Council
shall manage and administer thereunder.

NOW, THEREFORE, in consideration of the mutual promises and covenants

herein contained, the parties hereto agree as follows:

20323.00002\ =i



I-

PURPOSE AND POWERS

1.1 Agency Created.

There is hereby created a public entity to be known as the "Western

Riverside Council of Governments" ("WRCOG" or “the Council). WRCOG is formed by

this Agreement pursuant to the provision of Government Code Section 6500 et. seq.
and other pertinent provision of law. WRCOG shall be a public entity separate from the
parties hereto.

1.2  Powers.

1.2.1. WRCOG established hereunder shall perform all necessary
functions to fulfill the purposes of this Agreement. Among other functions, WRCOG
shall:

a. Serve as a forum for consideration, study and recommendation on
area-wide and regional problems;

b. Assemble information helpful in the consideration of problems
peculiar to Western Riverside County;

c. Explore practical avenues for intergovernmental cooperation,
coordination and action in the interest of local public welfare and means of
improvements in the administration of governmental services; and

d. Serve as the clearinghouse review body for Federally-funded
projects in accordance with Circular A-95 in conjunction with the Southern California

Association of Governments.
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1.2.2. The Council shall have the power in its own name to do any of the
following;

a. When necessary for the day to day operation of the Council, to
make and enter into contracts;

b. To contract for the services of engineers, attorneys, planners,
financial consultants and separate and apart therefrom to employ such other persons,
as it deems necessary,

C. To apply for an appropriate grant or grants under any federal, state,
or local programs.

d. To receive gifts, contributions and donations of property, funds,
services and other forms of financial assistance from persons, firms, corporations and
any governmental entity,

e. To lease, acquire, construct, manage, maintain, and operate any
buildings, works, or improvements;

f. To delegate some or all of its powers to the Executive Committee
and the Executive Director of the Council as hereinafter provided.

1.2.3 The association shall have the power in its own name, only with the
approval of all affected member agencies to:.

a. Acquire, hold and dispose of property by eminent domain, lease,
lease purchase or sale.

b. To incur debts, liabilities, obligations, and issue bonds;

Il.

RGANIZATION OF COUNCIL
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2.1  Parties.

The parties to WRCOG shali be the County of Riverside and each city
located within Western Riverside County which has executed or hereafter executes this
Agreement, or any addenda, amendment, or supplement theretehereto and agrees to
such become a member upon such terms and conditions as established by the General

hereof, withdrawn therefromherefrom  (the "Member Agencies’). Only the parties

identified in this section and Associate Members approved under section 8.2 of this
Agreement, if any, shall be considered contracting parties to this Agreement under
Government Code section 6502, provided that the rights of any Associate Member
under this Agreement shall be limited solely those rights expressly set forth in a PACE
Agreement authorized in section 8.2 of this Agreement.

2.2 Names.

The names, particular capacities and addresses of the parties at-any tirme shall
be shown on Exhibit "A" attached hereto, as amended or supplemented from time to

time by the Executive Director. If the Executive Director amends or supplements Exhibit

“A” a copy of the revised Exhibit “A” shall be provided to the members.

2.3  Duties.

WRCOG shall do whatever is necessary and required to carry out the
purposes of this Agreement and when authorized by an Implementation Agreement
pursuant to section 1.2.3 as appropriate, to make and enter into such contracts, incur
such debts and obligations, assess contributions from the members, and perform such

other acts as are necessary to the accomplishment of the purposes of such agreement,
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within the provisions of Government Code Section 6500 et seq. and as prescribed by
the laws of the State of California.

2.4  Governing Body.

2.4.1. WRCOG shall be governed by a General Assembly with
membership consisting of the appropriate representatives from the County of Riverside,
each city which is a signatory to this Agreement, the Western Municipal Water District,
the Eastern Municipal Water District, and the Morongo Band of Mission Indians
(“Morongo”)—the number of which shall be determined as hereinafterset-forth.—The

(collectively, the "General Assembly shallmeet at least once—annually—preferably

scheduled-inthe-evening—EashMember Agencies”). Each General Assembly Member

Agency of the General-Assembly-shall have one vote for each mayor, council member,
county supervisor, water district board member, and tribal council member present at
the General Assembly. The General Assembly shall act only upon a majority of a
quorum. A quorum shall consist of a majority of the total authorized representatives,

provided that members—representingvoting representatives of a majority of the General

Assembly Member Agencies are present. The General Assembly shall adopt and
amend by-laws for the administration and management of this Agreement, which when

adopted and approved shall be an integral part of this Agreement. Such by-laws may

provide for the management and administration of this Agreement._ The General

Assembly shall meet at least once annually, preferably scheduled in the evening.

2.4.2. There shali be an Executive Committee which exercises the powers
of this Agreement between sessions of the General Assembly. Members of the

Executive Committee shall be the Mayor from each of the member cities, four members
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of the Riverside County Board of Supervisors, the President of each Water District, and
the Tribal Chairman of Morongo; (the remaining memberof the Board of Supendsors

shall-serve-as—an—alternate—exceptany'Executive Committee Members”). Each City

Council, at its discretion, can appoint aits Mayor Pro Tem or other City Council member
in place of the Mayor,. Each water district board, at its discretion, can appoint another
Board member in place of the President—and. The Tribal Council of Morongo, at its
discretion, can appoint ancther Tribal Council member in place of the Tribal Chairman.
The Executive Committee shall act only upon a majority of a quorum. A quorum shall

consist of a majority of the member agensiesExecutive Committee Members.

Membership of Morongo on the General Assembly and Executive Committee of
WRCOG shall be conditioned on Morongo entering into a separate Memorandum of
Understanding with WRCOG.
2.4.3. Each member of the General Assembly and the Executive
Committee shall be a current member of the legislative body such member represents.
2.4 4. Each padicipating member on the Executive Committee Member
shall also have an alternate, who must also be a current member of the legislative body

of the party such alternate represents. The remaining member of the Board of

Supervisors shall serve as an alternate for the Board of Supervisors. The name of the

alternate members shall be on file with the Executive Committee. In the absence of the
regular member from an agency, the alternate member from such agency shall assume
all rights and duties of the absent regular member.

2.5 Executive Director.
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The Executive Director shall be the chief administrative officer of the
Council. He shall receive such compensation as may be fixed by the Executive
Committee. The powers and duties of the Executive Director shall be subject to the
authority of the Executive Committee and include the following:
a. To appoint, direct and remove employees of the Council.
b. Annually to prepare and present a proposed budget to the Executive
Committee and General Assembly.

c. Serve as Secretary of the Counecil General Assembly and of the Executive

Committee.

d. To attend meetings of the General Assembly and Executive Committee.

e. To perform such other and additional duties as the Executive Committee
may require.

2.6  Principal Office.

The principal office of WRCOG shall be established by the Executive
Committee and shall be located within Western Riverside County. The Executive
Committee is hereby granted full power and authority to change said principal office
from one location to another within Western Riverside County. Any change shall be
noted by the Secretary under this section but shall not be considered an amendment to
this Agreement.

2.7 Meetings.

The Executive Committee shall meet at the principal office of the agency

or at such other place as may be designated by the Executive Committee. The time

and place of regular meetings of the Executive Committee shall be determined by
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resolution adopted by the Executive Committee; a copy of such resolution shall be
furnished to each party herete. Regular, adjourned and special meetings shall be called
and conducted in accordance with the provisions of the Ralph M. Brown Act,
Government Code Section 54950 et. seq., as it may be amended.

2.8  Powers and Limitations of the Executive Committee.

Unless otherwise provided herein, each Member or participating alternate
of the Executive Committee shall be entitled to one vote, and a vote of the majority of
those present and qualified to vote constituting a quorum may adopt any motion,
resolution, or order and take any other action they deem appropriate to carry forward
the objectives of the Council.

29 Minutes.

The secretary of the Council shall cause to be kept minutes of regular
adjourned regular and special meetings of the General Assembly and Executive
Committee, and shall cause a copy of the minutes to be forwarded to each member-and
loeaeh ot the mambers hereto,

210 Rules.

The Executive Committee may adopt from time to time such rules and
regulations for the conduct of its affairs consistent with this Agreement or any
Implementation Agreement.

2.11 Vote or Assent of Members.

The vote, assent or approval of the members in any manner as may be

required; hereunder shall be evidenced by a certified copy of the action of the governing
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body of such party filed with the Council. It shall be the responsibility of the Executive
Director to obtain certified copies of said actions.
2.12 Officers.
There shall be selected from the membership of the Executive Committee,

a chairperson, a vice chairperson and a second vice chairperson. The Executive

Director shall be the secretary. The Treasurer of the Counby of Riverside shall be-the

be-the-Auditor-of-the Council—Such-personsand the Auditor shall be appointed by the

Executive Director and must be officers or employees of WRCOG. The Executive

Director may appoint a single officer or employse of WRCOG to serve in both the

Treasurer and Auditor positions. Such person(s) shall possess the powers of, and shall

perform the treasurer and auditor functions respectively, for WRCOG and perform those
functions required of them by Government Code Sections 6505, 6505.5 and 6505.6,
and by all other applicable laws and regulations, including any subsequent amendments
thereto.

The chairperson-and, vice chairperson; and second vice chairperson shall

hold office for a period of one year commencing July st ef each-and every fiscal year;

Ak o

arat the close of the

General Assembly meeting of their election, and ending one year thereafter, or until his

or her successor is elected. Except for the Executive Director, any officer, employee, or

agent of the Executive Committee may also be an officer, employee, or agent of any of
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the members. The appointment by the Executive Committee of such a person shall be
evidence that the two positions are compatible.
2.13 Committees.
The Executive Committee may, as it deems appropriate, appeintestablish
committees to accomplish the purposes set forth herein. All standing committee
meetings of WRCOG, including those of the Executive Committee, shall be open to all

Executive Committee Members- in accordance with the Brown Act

2.14 Additional Officers and Employees.

The Executive Committee shali have the power to authorize such
additional officers and assistantsemployees as may be appropriate. Such officers and
employees may alse be but-are not required to be, officers and employees of the

2.15 Bonding Requirement.

The officers or persons who have charge of, handle, or have access to
any property of WRCOG shall be the members of the Execulive Commitlee the
Treasurer, the Executive Director, and any other officers or persons is-be-designated or
empowered by the Executive Committee. Each such officer or person shall be required
to file an official bond with the Executive Committee in an amount which shali be
established by the Executive Committee. Should the existing bond or bonds of any
such officer be extended to cover the obligations provided herein, said bond shall be the
official bond required herein. The premiums on any such bonds atfributable to the

coverage required herein shall be appropriate expenses of WRCOG.

2.16 Status of Officers and Employees.

10
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All of the privileges and immunities from liability, exemption from laws,
ordinances and rules, all pension, relief, disability, worker's compensation, and other
benefits which apply to the activity of officers, agents, or employees of any of the
members when performing their respective functions shall apply to them to the same
degree and extent while engaged in the performance of any of the functions and other
duties under this Agreement. None of the officers, agents, or employees appointed by
the Executive Committee shall be deemed, by reason of their employment by the
Executive Commiitee, to be employed by any of the members or, by reason of their
employment by the Executive Committee, to be subject to any of the requirements of
such members.

2.17 Restrictions.

Pursuant to Government Code Section 6509, for the purposes of determining the
restrictions to be imposed by the Council in its exercise of the above-described joint
powers, reference shall be made to, and the Council shall observe, the restrictions
imposed by state law upon the County of Riverside.

2.18 TUMF Matters — Water Districts and Morongo.

Pursuant to this Joint Powers Agreement, WRCOG administers the
Transportation Mitigation Fee (“TUMF”) for cities in Western Riverside County. The fee
was established prior to the Water District’'s and Morongo’s involvement with WRCOG
and will fund transportation improvements for the benefit of the County of Riverside and
the cities in Western Riverside County. As such, the Western Municipal Water District,

the Eastern Municipal Water District, and Morongo General Assembly and Executive

1
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Committee Members shall not vote on any matter related to the administration of the
TUMF program or the expenditure of TUMF revenues.
]

FUNDS AND PROPERTY

3.1  Treasurer.

Fhe—Treasury-of the member agency whose Treaswer is-the Treasurerfor
WRECOG shall-be-the-depesiteryfor- WREOG—The Treasurer of the Council shall have
custody of all funds and shall provide for strict accountability thereof in accordance with
Government Code Section 6505.5 and other applicable laws of the State of California.
He or she shall perform all of the duties required in Government Code Section 6505 et.
seq., and fellewing, such other duties as may be prescribed by the Executive
Committee.

3.2. Expenditure of Funds.

The funds under this Agreement shall be expended only in furtherance of the
purposes hereof and in accordance with the laws of the State of California and standard
accounting practices shall be used to account for all funds received and disbursed.

3.3. Fiscal Year.

WRCOG shall be operated on a fiscal year basis, beginning on July 1 of each
year and continuing until June 30 of the succeeding year. Prior to July 1 of each year,
the General Assembly shall adopt a final budget for the expenditures of WRCOG during
the following fiscal Year.

3.4. Contributions/Public Funds.

12
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In preparing the budget, the General Assembly by majority vote of a quorum shall
determine the amount of funds which will be required from its members for the purposes
of this Agreement. The funds required from its members after approval of the final
budget shall be raised by contributions 50% of which will be assessed on a per capita
basis and 50% on an assessed valuation basis, each city paying on the basis of its
population and assessed valuation and the County paying on the basis of the population
and assessed valuation within the unincorporated area of Western Riverside County as
defined in the by-laws. The parties, when informed of their respective contributions,
shall pay the same before August Ist of the fiscal year for which they are assessed or
within sixty days of being informed of the assessment, whichever occurs later. In
addition to the contributions provided, advances of public funds from the parties may be
made for the purposes of this Agreement. When such advances are made, they shall
be repaid from the first available funds of WRCOG.

The General Assembly shall have the power to determine that personnel,
equipment or property of one or more of the parties to the Agreement may be used in
lieu of fund contributions or advances.

All contributions and funds shall be paid to WRCOG and shall be disbursed by a
majority vote of a quorum of the Executive Committee, as authorized by the approved
budget.

3.5 Contributions from Water Districts and the Morongo Band of Mission

Indians.
The provision of section 3.4 above shall be inapplicable to the Western Municipal

Water District, the Eastern Municipal Water District, and Morongo. The amount of

13
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contributions from these water districts and Morongo shall be through the WRCOG
budget process.
Y

BUDGETS AND DISBURSEMENTS

4.1 Annual Budget.

The Executive Committee may at any time amend the budget to
incorporate additional income and disbursements that might become available to
WRCOG for its purposes during a fiscal year.

4.2 Disbursements.

The Executive Director shall request warrants from the Auditor in
accordance with budgets approved by the General Assembly or Executive Committee
subject to quarterly review by the Executive Committee. The Treasurer shall pay such
claims or disbursements and such requisitions for payment in accordance with rules,
regulations, policies, procedures and bylaws adopted by the Executive Committee.

43 Accounts.

All funds will be placed in appropriate accounts and the receipt, transfer,
or disbursement of such funds during the term of this Agreement shall be accounted for
in accordance with generally accepted accounting principles applicable to governmental
entities and pursuant to Government Code Sections 6505 et seq. and any other
applicable laws of the State of California. There shall be strict accountability of all
funds. All revenues and expenditures shall be reported to the Executive Committee.

4.4  Expenditures Within Approved Annual Budget.

14
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All expenditures shall be made within the approved annual budget. No
expenditures in excess of those budgeted shall be made without the approval of a
majority of a quorum of the Executive Committee.

4.5  Audit.

The records and accounts of WRCOG shall be audited annually byAuditor

shall make or contract with an independent certified public accountant or public

accountant to make an annual audit of WRCOG’s accounts and records, and copies of

such audit report shall be filed with the County Auditor, State Controller and each party
to WRCOG no later than fifteen (15) days after receipt of said audit by the Executive

Committee. The Auditor shall perform those functions required of him or her by

Government Code Sections 6505, 6505.5 and 6505.6, and by all other applicable laws

and requlations, including any subseguent amendments thereto.

46 Reimbursement of Funds.

Grant funds received by WRCOG from any federal, state, or local agency
to pay for budgeted expenditures for which WRCOG has received all or a portion of said
funds from the parties hereto shall be used as determined by WRCOG's Executive
Committee.

Vv
LIABILITIES
5.1 Liabilities.
The debts, liabilities, and obligation of WRCOG shall be the debts,

liabilities, or obligations of WRCOG alone and not of the parties to this Agreement.

5.2 Hold Harmless and |ndemnity.

15
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Each party hereto agrees to indemnify and hold the other parties harmless
from all liability for damage, actual or alleged, to persons or property arising out of or
resulting from negligent acts or omissions of the indemnifying party or its employees.
Where the General Assembly or Executive Committee itself or its agents or employees
are held liable for injuries to persons or property, each party's liability for contribution or
indemnity for such injuries shall be based proportionately upon the contributions (less
voluntary contributions) of each member. In the event of liability imposed upon any of
the parties to this Agreement, or upon the General Assembly or Executive Committee
created by this Agreement, for injury which is caused by the negligent or wrongful act or
omission of any of the parties in the performance of this Agreement, the contribution of
the party or parties not directly responsible for the negligent or wrongful act or omission
shall be limited to One Hundred Dollars ($100.00). The party or parties directly
responsible for the negligent or wrongful acts or omissions shall indemnify, defend, and
hold all other parties harmless from any liability for personal injury or property damage
arising out of the performance of this Agreement. The voting for or against a matter
being considered by the General Assembly or executive or other committee or
WRCOG, or abstention from voting on such matter, shall not be construed to constitute
a wrongful act or omission within the meaning of this Subsection.

VI

ADMISSION AND WITHDRAWAL OF PARTIES

6.1  Admission of New Parties.

It is recognized that additional cities other than the original parties, may

wish to participate in WRCOG. Any Western Riverside County city may become a party

16
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to WRCOG upon such terms and conditions as established by the General Assembly or
Executive Committee. Any Western Riverside County city shall become a party to
WRCOG by the adoption by the city council of this Agreement and the execution of a
written addendum theretehereto agreeing to the terms of this Agreement and agreeing
to any additional terms and conditions that may be established by the General
Assembly or Executive Committee. Special districts which are significantly involved in
regional problems and the boundaries of which include territory within the collective
area of the membership shall be eligible for advisory membership in the Council by the

execution of a separate MOU setting forth the terms of such participation. The

representative of any such advisory member may participate in the work of committees
of the Council.

6.2 Withdrawal from WRCOG.

It is fully anticipated that each party hereto shall participate in WRCOG
until the purposes set forth in this Agreement are accomplished. The withdrawal of any
party, either voluntary or involuntary, unless otherwise provided by the General
Assembly or Executive Committee, shall be conditioned as follows:

a. In the case of a voluntary withdrawal following a properly noticed
public hearing, written notice shall be given to WRCOG, six months prior to the effective
date of withdrawal,

b. Withdrawal shall not relieve the party of its proportionate share of
any debts or other liabilities incurred by WRCOG prior to the effective date of the

parties'party’s notice of withdrawal,

17
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c. Unless otherwise provided by a unanimous vote of the Executive
Committee, withdrawal shall result in the forfeiture of that party's rights and claims
relating to distribution of property and funds upon termination of WRCOG as set forth in
Section V| below;
d. Withdrawal from any Implementation Agreement shall not be
deemed withdrawal from membership in WRCOG.
Vil

TERMINATION AND DISPOSITION OF ASSETS

7.1 Termination of this Agreement.

WRCOG shall continue to exercise the joint powers herein until the
termination of this Agreement and any extension thereof or until the parties shall have
mutually rescinded this Agreement; providing, however, that WRCOG and this
Agreement shall continue to exist for the purposes of disposing of all claims, distribution
of assets and all other functions necessary to conclude the affairs of WRCOG.

Termination shall be accomplished by written consent of all of the parties,
or shall occur upon the withdrawal from WRCOG of a sufficient number of the agencies
enumerated herein so as to leave less than five of the enumerated agencies remaining
in WRCOG.

7.2  Distribution of Property and Funds.

In the event of the termination of this Agreement, any property interest
remaining in WRCOG following the discharge of all obligations shall be disposed of as

the Executive Committee shall determine with the objective of distributing to each

18

20323.00002\1494125.17



remaining party a proportionate return on the contributions made to such properties by
such parties, less previous returns, if any.
Vil

PACEIMPLEMENTATION AND PARTICIPATION AGREEMENTS;

ASSOCIATE MEMBERSHIP

8.1 Execution of Agreement.

When authorized by the Executive Commitiee, any affected member
agency or agencies enumerated herein, may execute an Implementation Agreement for
the purpose of authorizing WRCOG to implement, manage and administer area-wide
and regional programs in the interest of the local public welfare. The costs incurred by
WRCOG in implementing a program including indirect costs, shall be assessed only to
those public agencies who are parties to that Implementation Agreement.

8.2 PACE Agreements; Associate Membership.

WRCOG shall be empowered to establish and operate one or more
Property Assessed Clean Energy (“PACE") programs pursuant to Chapter 29 of the
Improvement Bond Act of 1911, being Division 7 of the California Streets and Highways
Code, and to enter into one or more agreements, including without limitation,
participation agreements, implementation agreements and joint powers agreements and
amendments thereto to fulfill such programs both within and outside the jurisdictional
boundaries of WRCOG.
WRCOG, acting through its Executive Committee, shall be empowered to
establish an “Associate Member” status that provides membership in WRCOG to local

jurisdictions that are outsidle WRCOG's jurisdictional boundaries but within whose
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boundaries a PACE program will be established and implemented by WRCOG. Said
local jurisdictions shall become Associate Members of WRCOG by adopting one or
more agreements (the “PACE Agreement”) on the terms and conditions established by
the Executive Committee and consistent with the requirements of the Joint Exercise of
Powers Act, being 5 of Division 7, Title 1 of the California Government Code (Sections
6500 et seq.). The rights of Associate Members shall be limited solely to those terms
and conditions expressly set forth in the PACE Agreement for the purposes of
implementing the PACE program within their jurisdictional boundaries. Except as
expressly provided for by the PACE Agreement, Associate Members shall not have any
rights otherwise granted to WRCOG’s members by this Agreement, including but not
limited to the right to vote, right to amend this Agreement, and right to sit on committees
or boards established under this Agreement or by action of the Executive Committee or
the General Assembly, including, without limitation, the General Assembly and the
Executive Committee.
IX
MISCELLANEQUS

9.1  Amendments.
This Agreement may be amended with the approval of not less than

two-thirds (2/3) of all member agencies.

20
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9.2 Notice.

Any notice or instrument required to be given or delivered by depositing
the same in any United States Post Office, registered or certified, postage prepaid,
addressed to the addresses of the parties as shown on Exhibit "A", shall be deemed to
have been received by the party to whom the same is addressed at the expiration of
seventy-two (72) hours after deposit of the same in the United States Post Office for
transmission by registered or certified mail as aforesaid.

9.3 Effective Date.

This Agreement shall be effective and WRCOG shall exist from and after

such date as this Agreement has been executed by any seven or more of the public

agencies, including the County of Riverside, as listed on page 1 hereof.
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9.4  Arbitration.

Any controversy or claim between any two or more parties to this
Agreement, or between any such party or parties and WRCOG, with respect to
disputes, demands, differences, controversies, or misunderstandings arising in relation
to interpretation of this Agreement, or any breach thereof, shall be submitted to and
determined by arbitration. The party desiring to initiate arbitration shall give notice of its
intention to arbitrate to every other party to this Agreement and to the Executive Director
of the Council. Such notice shall designate as "respondents” such other parties as the
initiating party intends to have bound by any award made therein. Any party not so
designated but which desires to join in the arbitration may, within ten (10} days of
service upon it of such notice, file with all other parties and with the Executive Director
of the Council a response indicating its intention to join in and to be bound by the results
of the arbitration, and further designating any other parties it wishes to name as a
respondent. Within twenty (20) days of the service of the initial demand for arbitration,
the initiating party and the respondent or respondents shall each designate a person to
act as an arbitrator. The designated arbitrators shall mutually designate the minimal
number of additional persons as arbitrators as may be necessary to create an odd total
number of arbitrators but not less than three to serve as arbitrator(s).

The arbitrators shall proceed to arbitrate the matter in accordance with the
provisions of Title 9 of Part 3 of the Code of Civil Procedure, Section 1280 et. seq. The
parties to this Agreement agree that the decision of the arbitrators will be binding and
will not be subject to judicial review except on the ground that the arbitrators have

exceeded the scope of their authority.
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9.5 Partial Invalidity.

If any one or more of the terms, provisions, sections, promises, covenants
or conditions of this Agreement shall to any extent be adjudged invalid, unenforceable,
void or voidable for any reason whatsoever by a court of competent jurisdiction, each
and all of the remaining terms, provisions, sections, promises, covenants and conditions
of this Agreement shall not be affected thereby and shall be valid and enforceable to the
fullest extent permitted by law.

9.6 Successors.

This Agreement shall be binding upon and shall inure to the benefit of the

successors of the parties hereto.
9.7 Assignment.

The parties hereto shall not assign any rights or obligations under this

Agreement without written consent of all other parties.
9.8  Execution.

The Board of Supervisors of the County of Riverside and the city councils

of the cities enumerated herein have each authorized execution of this Agreement as

evidenced by the authorized signatures below, respectively.
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10.

1.

12.

13.

14.

15.

EXHIBIT “A”

Qriginal Members Agencies

City of Banning
City of Beaumont (rejoined June 22, 2017}
City of Calimesa
City of Canyon Lake
City of Corona
City of Hemet
City of Lake Elsinore
City of Moreno Valley
City of Murrieta
City of Norco
City of Perris
City of Riverside
City of San Jacinto
City of Temecula
County of Riverside
Additional City Members
City of Eastvale (added on 08/02/2010, Resolution 01-11)
City of Jurupa Valley (added on 07/29/2011, Resolution 02-12)
City of Menifee (added on 10/06/2008, Resolution 03-09)

City of Wildomar (added on 08/04/2008, Resolution 01-09)



For Reference Only

THE WESTERN RIVERSIDE
COUNCIL OF GOVERNMENTS
Participating Agencies
Eastern Municipal Water District (membership on the Governing Board of
WRCOG, 05/11/2009)
Western Municipal Water District (membership on the Governing Board of
WRCOG, 05/11/2008)
Riverside County Superintendent of Schools (membership as an ex-
officio, advisory member of WRCOG, 11/07/2011)
Morongo Band of Mission Indians (membership on the Governing Board of

WRCOG, 7/6/2015)



ATTEST:
Clerk of the Board of Supervisors

By:

Dated:

ATTEST:

City Clerk
City of Banning

By:

Dated:

ATTEST:

City Clerk
City of Beaurmnont

By:

Dated:

ATTEST:

City Clerk
City of Calimesa

By:

Dated:

COUNTY OF RIVERSIDE

By:

'Chairman, Board of Supervisors

CITY OF BANNING

By:

. Mayor

CITY OF BEAUMONT

By:

' Mayor

CITY OF CALIMESA

By:

' Mayor



ATTEST:

City Clerk
City of Canyon Lake

By:

Dated:

ATTEST:.

City Clerk
City of Corona

By:

Dated:

ATTEST.

City Clerk
City of Eastvale

By:

Dated:

ATTEST:

City Clerk
City of Hemet

By:

Dated:

CITY OF CANYON LAKE

By:

. Mayor

CITY OF CORONA

By:

. Mayor

CITY OF EASTVALE

By:

' Mayor

CITY OF HEMET

By:

- Mayor



ATTEST:

City Clerk
City of Jurupa Valley

By:

Dated:

ATTEST:

City Clerk
City of Lake Elsinore

By:

Dated:

ATTEST:

City Clerk
City of Menifee

By:

Dated:

ATTEST.

City Clerk
City of Moreno Valley

By:

Dated:

CITY OF JURUPA VALLEY

By:

. Mavor

CITY OF LAKE ELSINORE

By:

. Mayor

CITY OF MENIFEE

By:

. Mayor

CITY OF MORENO VALLEY

By:

' Mayor



ATTEST:

City Clerk
City of Murrieta

By:

Dated:

ATTEST:

City Clerk
City of Norco

By:

Dated:

ATTEST:

City Clerk
City of Perris

By:

Dated:

ATTEST:

City Clerk
City of Riverside

By:

Dated:

CITY OF MURRIETA

By:

' Mayor

CITY OF NORCO

By:

- Mayor

CITY OF PERRIS

By:

Mayaor

CITY OF RIVERSIDE

By:

- Mayor



ATTEST:

City Clerk
City of San Jacinto

By:

Dated:

ATTEST:

City Clerk
City of Temecula

By:

Dated:

ATTEST:

City Clerk
City of Wildomar

By:

Dated:

ATTEST:

Council Recording Secretary
Morongo Band of Mission Indians

By:

Dated:

CITY OF SAN JACINTO

By:
Mayor

CITY OF TEMECULA

By:
Mayor

CITY OF WILDOMAR

By:
Mayor

MORONGO BAND OF MISSION INDIANS

By:
Tribal Chairman




CITY OF PERRIS

CITY COUNCIL
AGENDA SUBMITTAL

MEETING DATE: February 26, 2019
SUBJECT: Check Register for January 2019
REQUESTED ACTION:  Approve the City’s Monthly Check Register for January 2019

CONTACT: Jennifer Erwin, Director of Finance

BACKGROUND/DISCUSSION:

The check register for the month of January 2019 is presented for City Council approval.

BUDGET (or FISCAL) IMPACT: None.

Prepared by: Jennifer Erwin, Director of Financa/%)

REVIEWED BY:

City Attorney
Assistant City Manager
Finance Directo

Attachments;

Consent: X
Public Hearing:
Business Item:
Presentation:
Other:
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CITY OF PERRIS

CITY COUNCIL
AGENDA SUBMITTAL

MEETING DATE: February 26, 2019

SUBJECT: Legislative Process Presentation Provided by Michelle Rubalcava
with Nielsen Merksamer Patrinello Gross & Leoni LLP

REQUESTED ACTION: Receive Presentation on Legislative Process

CONTACT: Jennifer Erwin, Director of Finance

BACKGROUND/DISCUSSION:

In December 2018, the City Council approved a contract with Nielsen Merksamer Parrinetlo Gross
& Leoni LLP for lobbying services. Michelle Rubalcava, Senior Counsel, will provide a
presentation to guide City Council and Staff on the California Legislative Process.

BUDGET (or FISCAL) IMPACT: None.

Prepared by: Jennifer Erwin, Director of Finance %[L

REVIEWED BY:

City Attorney
Assistant City Manage

Finance Director ( 5?,

Attachments:

Consent:

Public Hearing:
Business Item: X
Presentation:
Other:



CITY OF PERRIS

CITY COUNCIL
AGENDA SUBMITTAL

MEETING DATE: February 26, 2019

SUBJECT: Ordinance Amendment 19-05020 - Proposal to amend Chapter 2.37
of the Municipal Code to reduce the number of Planning
Commissioners from seven to five.

REQUESTED ACTION: ADOPT Second Reading of Ordinance No. 1379 to amend Chapter
2.37 of the Municipal Code to reduce the number of Planning
Commissioners from seven to five.

CONTACT: Dr. Grace Williams, Director of Planning and Economic Development

BACKGROUND/DISCUSSION:

On February 12, 2019, the City Council voted 3-2 to introduce Ordinance No. 1379 to reduce the
number of Planning Commissioners from seven to five, with the following notable changes:

» The seats will now expire on June 30" instead of December 3 1%
» Seats one through three would expire on June 30, 2021 and every four years thereafter, and
> Seats four and five would expire on June 30, 2023 and every four years thereafter.

Upon adoption, the Ordinance Amendment will be effective on June 30, 2019 instead of the normal
thirty days following adoption. This will allow the existing Commissioners to continue serving as a
seven-member Commission until June 30, 2019, while the City begins the recruitment process to obtain
candidates, which may include the current Commissioners to fill the five available seats. It is
anticipated that the City Council will appoint or reappoint Planning Commissioners to each of the five

new seats in May, at the Council’s discretion. The terms for the five new seats will commence on July
iy PACIEE],

BUDGET (or FISCAL) IMPACT: Cost for staff preparation of this item is covered in the current
budget.

A7)
Prepared by: Kenneth Phung, Planning Manager A 1"

REVIEWED BY: Dr. Grace Williams, Director of Planning and Economic Development
City Attorney

Assistant City Manager

Finance Director'

Attachment: Proposed Ordinance

Business Item: February 26, 2019
01006.0001/535324 1



ORDINANCE NO. (next in order)

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF PERRIS,
CALIFORNIA, AMENDING CHAPTER 237 OF TITLE 2 OF THE
PERRIS MUNICIPAL CODE RELATING TO THE CITY’S PLANNING
COMMISSION

WHEREAS, the City of Perris established a Planning Commission pursuant to
Government Code § 65100;

WHEREAS, the City’s Planning Commission currently consists of seven members;

WHEREAS, the City Council desires to reduce the membership- of the Planning
Commission from seven to five.

WHEREAS, in transitioning to a five-member Planning Commission, the City Council
desires to allow the current members of the Planning Commission to serve as a seven-member
Planning Commission until June 30, 2019, and therefore desires to set the effective date of this
Ordinance as June 30, 2019. However, the City Council intends to appoint {or reappoint)
members to the five-member Planning Commission prior to June 30, 2019,

THE CITY COUNCIL OF THE CITY OF PERRIS DOES HEREBY ORDAIN AS
FOLLOWS:

Section 1. Recitals Incorporated. The City Council finds the above recitals are true
and correct and incorporated herein by this reference.

Section 2. Amendment to Section 2.37.020. Section 2.37.020 of Chapter 2.37 of Title
2 of the Perris Municipal Code is hereby amended as follows (strikethrough represents deleted
language while bold italics represents new language):

“The planning commission shall consist of sever five members.”

Section 3. Amendment to Section 2.37.050. Section 2.37.050 of Chapter 2.37 of Title
2 of the Perris Municipal Code is hereby amended as follows (strikethrough represents deleted
language while bold italics represents new language):

“Sec. 2.37.050. - Terms of office.

(a) The terms of office for members of the planning
commission;—ether—than—these—appeinted—to—complete—unexpired
terms; shall be four years or until their successors shall-be are
appointed—and—qualified. For example, a member whose term
expires on June 30 would continue to serve in July and
thereafter until a successor is appointed. The successor may be
the same member if reappointed. The terms for members of the
planning commission who are appointed to complete an

01006.0001/532990.4



unexpired term shall run until the end of their respective
unexpired terms or until their successors are appointed.

(b) Seats on the planning commission shall be numbered one
through seven five. Seats one, two and three shall expire on
December31,2003 June 30, 2021, and on December31 June 30
every four years thereafter. Seats four; and five;six-and-seven shall
expire on December31; 2005 June 30, 2023, and on December 3+
June 30 every four years thereafter.

(c) Notwithstanding Sections 2.37.050(a) and 2.37.050(b), the
term of any member of the planning commission who was
appointed prior to February 26, 2019, shall expire on June 30,
2019.»

Section 4. Amendment to Section 2.37.090(b). Subsection (b) of Section 2.37.090 of
Chapter 2.37 of Title 2 of the Perris Municipal Code is hereby amended as follows (strikethrough
represents deleted language while bold italics represents new language):

“Special meetings of the commission may be called at any time by
the chairperson or feur three members thereof by written notice
served as required by law, or otherwise provided in the Ralph M.
Brown Act.”

Section 5. Amendment to Section 2.37.100. Section 2.37.100 of Chapter 2.37 of Title
2 of the Perris Municipal Code is hereby amended as follows (strikethreugh represents deleted
language while bold italics represents new language):

“Eeur Three members of the planning commission shall constitute
a quorum, but a lesser number may adjourn from time to time.”

Section 6. Severability. If any subsection, subdivision, paragraph, sentence, clause or
phrase of this Ordinance or any part thereof is for any reason held to be unconstitutional or
otherwise unenforceable, such decision shall not affect the validity of the remaining portion of
this Ordinance or any part thereof. The City Council hereby declare that they would have passed
each subsection, subdivision, paragraph, sentence, clause, or phrase thereof, irrespective of the
fact that any one or more subsection, subdivision, paragraph, sentence, clause, or phrase be
declared unconstitutional or otherwise unenforceable.

Section 7. Effective Date. This Ordinance shall take effect on June 30, 2019.
Section 8. Certification. The City Clerk shall certify as to the passage and adoption

of this Ordinance and shall cause the same to be posted at the designated locations in the City of
Perris.
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ADOPTED, SIGNED and APPROVED this __ day of ,2019.

MAYOR, MICHAEL M. VARGAS
ATTEST:

City Clerk, Nancy Salazar
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STATE OF CALIFORNIA )
COUNTY OF RIVERSIDE )
CITY OF PERRIS )

I, Nancy Salazar, CITY CLERK OF THE CITY OF PERRIS, DO HEREBY
CERTIFY that the foregoing Ordinance Number was duly adopted by the City Council of
the City of Perris at a regular meeting of said Councilonthe  dayof |, 2019, and that it
was so adopted by the following vote:

AYES:
NOES:
ABSENT:

City Clerk, Nancy Salazar
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CITY OF PERRIS

CITY COUNCIL
AGENDA SUBMITTAL

MEETING DATE: February 26, 2019
SUBJECT: Appointment to CDBG Committee for review of applications
REQUESTED ACTION: Mayor and City Council to make appointment to CDBG Committee

CONTACT: Clara Miramontes, Assistant City Manager @£%

BACKGROUND/DISCUSSION:

The number of CDBG grant applications received for this fiscal year have increased from prior years.

The CDBG Committee would review ali applications and make recommendations to the City Council
for distribution of grant allocations.

BUDGET (or FISCAL) IMPACT: None.

Prepared by: Clara Miramontes, Assistant City Manager

REVIEWED BY:

City Attorney
Assistant City Manager ZS%

Finance Director ﬁi :

Consent:

Public Hearing:

Business Item: February 26, 2019
Presentation;

Other:
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