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THIS COMMITMENT AGREEMENT AND PURCHASE CONTRACT (this “Purchase 

Contract”), dated _________________, is by and between the PERRIS JOINT POWERS 

AUTHORITY, a joint exercise of powers authority organized and existing under and by virtue of 

the laws of the State of California (the “Authority”), and COMMUNITY FACILITIES 

DISTRICT NO. 2014-2 (PERRIS VALLEY SPECTRUM) OF THE CITY OF PERRIS a 

community facilities district duly organized and existing under the laws of the State of 

California.  

W I T N E S S E T H: 

WHEREAS, pursuant to Articles 1 through 4 (commencing with Section 6500) of Chapter 

5, Division 7, Title 1 of the Government Code of the State of California (the “Act”), the Housing 

Authority of the City of Perris (the “Agency”) and the City of Perris (the “City”) have by Joint 

Exercise of Powers Agreement, dated March 26, 2013 (the “Agreement”), created the Authority 

for the purposes, among other things, of assisting the City, the Agency and any associate member 

in the financing and refinancing of public capital improvements pursuant to the Marks-Roos 

Local Bond Pooling Act of 1985, being Article 4 of the Act (commencing with Section 6584) 

(the “Bond Law”); and 

WHEREAS, the City Council (the “City Council”) of the City of Perris (the “City”), 

located in Riverside County, California previously formed Community Facilities District No. 91-

1 (Perris Valley Spectrum) of the City of Perris (“1991 District”) by adoption of Resolution of 

1913 on January 28, 1991 pursuant to the Mello-Roos Community Facilities Act of 1982, as 

amended, being Chapter 2.5, Part 1, Division 2, Title 5 of the Government Code of the State of 

California (the “Act”); and  

WHEREAS, at a special tax election held pursuant to the Act, the electors at the time 

within the 1991 District voted in favor of the levy of special taxes pursuant to the respective Rate 

and Method of Apportionment (“1991 RMA”); and  

WHEREAS, on March 11, 1991, the City Council authorized the issuance of the 

Community Facilities District No. 91-1 (Perris Valley Spectrum) of the City of Perris 1991 

Special Tax Bonds (the “1991 Bonds”) in the aggregate principal amount of 8,010,000, of which 

$3,350,000 are outstanding; and 

WHEREAS, due to high delinquencies in the 1991 District, and the “1991 RMA” which 

requires undeveloped property to pay for public improvements at the same rate as developed 

property, the City Council has determined that it is in the best interests of the 1991 District to 

prepay the 1991 Bonds and special taxes associated therewith (“Refinance Plan”); and   

WHEREAS, in order to accomplish the Refinance Plan, the City Council determined to 

form a new community facilities district to levy special taxes within the area of 1991 District and 

apportion the special taxes in a manner that spurs further development within the area, and issue 

a new series of bonds to refund the 1991 Bonds; and  
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WHEREAS, the City Council of the City (hereinafter sometimes referred to as the 

“legislative body of the District”) has, pursuant to its Resolution No. 4776 (“the Resolution of 

Intention”) adopted on October 14, 2014, and Resolution 4802 (the “Resolution of Formation”) 

adopted on January 13, 2015, heretofore undertaken proceedings and declared the necessity of 

Community Facilities District No. 2014-2 (Perris Valley Spectrum) of the City of Perris (the 

“District”) to issue bonds pursuant to the terms and provisions of the Act; and 

WHEREAS, on April 14, 2015, the qualified electors within the District approved the 

levy of special taxes pursuant to the respective Rate and Method of Apportionment (“ New 

RMA”), pursuant to the Resolution of Formation, Resolution Declaring The Results of Election 

and Ordinance No. ______, adopted on April 14, 2015; and   

WHEREAS, on April 14, 2015, pursuant to Resolution of Formation, Resolution Nos. 

4801 and (resolution declaring results of election), the qualified electors and the District 

authorized the District to issue bonds in an amount not to exceed $3,500,000 within the District; 

and   

WHEREAS, the District has determined that it is in the best interest of the District to 

refinance the Prior District (1991)  Bonds, and has issued the following bonds (the “Local 

Obligation Bonds”) in the initial principal amount of $___________ Community Facilities 

District No. 2014-2  (Perris Valley Spectrum) of the City of Perris Special Tax Refunding 

Bonds, 2015 Series, pursuant to the terms of a Fiscal Agent Agreement, dated as of _____1, 

2015, by and between the District and U.S. Bank National Association as Fiscal Agent (the 

“Fiscal Agent”); and 

WHEREAS, in accordance with Government Code Section 53360.4, the legislative body 

of the District may sell the Local Obligation Bonds to the Authority; and  

WHEREAS, the Authority, for the purpose of acquiring the Local Obligation Bonds and 

refunding the Prior District 1991 Bonds, has determined to issue its $________ Perris Joint 

Powers Authority Local Agency Revenue Bonds (CFD No. 2014-2 Refunding), 2015 Series C 

(the “Authority Bonds”), pursuant to an Indenture of Trust, dated as of June 1, 2015 by and 

between the Authority and U.S. Bank National Association, as Trustee (the “Trustee”); 

WHEREAS, a portion of the proceeds of the Authority Bonds will be used to purchase the 

Local Obligation Bonds; and   

WHEREAS, the Authority and the District desire to enter into this Purchase Contract 

providing for the purchase and sale of the Local Obligation Bonds and containing the other 

agreements herein set forth. 

NOW, THEREFORE, in consideration of the mutual agreements herein contained, and 

for other good and valuable consideration the receipt and sufficiency of which is hereby 

acknowledged, the Authority and the District agree as follows: 

1. Upon the terms and conditions and upon the basis of the representations, 

warranties and agreements hereinafter set forth, the District hereby sells to the Authority, and the 

Authority hereby purchases from the District all of the aggregate principal amount of the Local 
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Obligation Bonds, such Local Obligation Bonds to bear the annual interest rates and to be sold to 

the Authority at the purchase price set forth in Exhibit A attached hereto and hereby made a part 

hereof, plus accrued interest, if any, from the date of the Local Obligation Bonds to the date of 

delivery of the Local Obligation Bonds to the Authority (the “Closing Date”). 

2. The District hereby specifies June 25, 2015 (or as soon thereafter as shall be 

feasible), as the Closing Date and the District hereby confirms that it reasonably expects to 

deliver the Local Obligation Bonds to the Authority on such date. 

3. The Authority agrees that U.S. Bank National Association will act as Fiscal Agent 

for the Local Obligation Bonds under and as further provided in the Fiscal Agent Agreement, 

dated as of June 1, 2015, by and between the District and such Fiscal Agent relating to the 

District, (the “Fiscal Agent Agreement”). 

4. The Local Obligation Bonds shall be issued and secured under the provisions of 

Resolution No. ______ of the City of Perris, authorizing the issuance of the Local Obligation 

Bonds, adopted by the City Council of the City, acting as the legislative body of the District, on 

April 14, 2015  (the “Resolution”), and related proceedings authorizing the issuance of the Local 

Obligation Bonds, including, without limitation, the Fiscal Agent Agreement (collectively, the 

“Proceedings”).  The Local Obligation Bonds of the District, and interest thereon, will be 

payable from special taxes to be levied within the District.  Proceeds of the sale of the Local 

Obligation Bonds will be used by the District in accordance with the Proceedings. 

5. Any action under this Purchase Contract taken by the Authority, including 

payment for and acceptance of the Local Obligation Bonds, and delivery and execution of any 

receipt for the Local Obligation Bonds and any other instruments in connection with the closing 

on the Closing Date, shall be valid and sufficient for all purposes and binding upon the 

Authority, provided that any such action shall not impose any obligation or liability upon the 

Authority other than as may arise as expressly set forth in this Purchase Contract. 

6. It is a condition to the District’s sale of the Local Obligation Bonds and the 

obligation of the District to deliver the Local Obligation Bonds to the Authority, and to the 

Authority’s purchase of the Local Obligation Bonds and the obligations of the Authority to 

accept delivery of and to pay for the Local Obligation Bonds, that the entire aggregate principal 

amount of the Local Obligation Bonds of $____________shall be delivered by the District, and 

accepted and paid for by the Authority, on the Closing Date.  The Authority will pay for the 

Local Obligation Bonds with the proceeds of the Authority Bonds. 

7. The District represents and warrants to the Authority that: 

(a) The District is an entity duly organized and validly existing under the laws 

of the State of California, and has, and on the Closing Date will have, full legal right, power and 

authority (i) to enter into this Purchase Contract, (ii) to adopt or enter into the Proceedings 

relating to the Local Obligation Bonds, (iii) to issue, sell and deliver the Local Obligation Bonds 

to the Authority as provided herein and in the Fiscal Agent Agreement, and (iv) to carry out and 

consummate the transactions on its part contemplated by this Purchase Contract, the Proceedings 

and the Fiscal Agent Agreement; 
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(b) The District has complied, and will on the Closing Date be in compliance 

in all respects, with the Proceedings; 

(c) By official action of the District prior to or concurrently with the 

acceptance hereof, the District has duly adopted the Resolution, has duly authorized and 

approved the execution and delivery of, and the performance by the District of the District’s 

obligations contained in, the Fiscal Agent Agreement, the Local Obligation Bonds, this Purchase 

Contract and the other Proceedings, and the consummation by the District of all other 

transactions on its part contemplated by the Proceedings, including, without limitation, the 

application of special taxes within the District to the payment of the Local Obligation Bonds; 

(d) The execution and delivery of this Purchase Contract and the Local 

Obligation Bonds, the adoption of the Resolution and the adoption or entering into of the other 

Proceedings, including, without limitation, the Fiscal Agent Agreement, and compliance with the 

provisions of each thereof will not conflict with or constitute a breach of or a default under any 

applicable law or administrative regulation of the State of California or the United States of 

America, or any applicable judgment, decree, agreement or other instrument to which the District 

is a party or is otherwise subject; 

(e) There is no action, suit, proceeding or investigation before or by any court, 

public board or body pending or, to the knowledge of the District, threatened, wherein an 

unfavorable decision, ruling or finding would: (i) affect the creation, organization, existence or 

powers of the District or the titles of its members and officers to their respective offices, (ii) 

enjoin or restrain the issuance, sale and delivery of the Local Obligation Bonds, the levy and 

receipt of the special taxes, or the pledge thereof under the Fiscal Agent Agreement, (iii) in any 

way question or affect any of the rights, powers, duties or obligations of the District with respect 

to the moneys pledged or to be pledged to pay the principal of, premium, if any, or interest on the 

Local Obligation Bonds, (iv) in any way question or affect any authority for the issuance of the 

Local Obligation Bonds, or the validity or enforceability of the Local Obligation Bonds, the 

Fiscal Agent Agreement or the other Proceedings, or (v) in any way question or affect this 

Purchase Contract or the transactions contemplated by this Purchase Contract, the Fiscal Agent 

Agreement, or any other agreement or instrument to which the District is a party relating to the 

Local Obligation Bonds; 

(f) The issuance and sale of the Local Obligation Bonds is not subject to any 

transfer or other documentary stamp taxes of the State of California or any political subdivision 

thereof; 

(g) The District has not been notified of any listing or proposed listing by the 

Internal Revenue Service to the effect that the District is a bond issuer whose arbitrage 

certifications may not be relied upon; 

(h) Any certificate signed by any official of the District authorized to do so 

and delivered to the Authority shall be deemed a representation and warranty by the District to 

the Authority as to the statements made therein; and 

(i) The District will apply the proceeds of the Local Obligation Bonds, 

including the investment thereof, in accordance with the Fiscal Agent Agreement and the other 

Proceedings. 
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8. At 8:00 a.m., Los Angeles Time, on the Closing Date, or at such other time or on 

such other date as is mutually agreed by the District and the Authority, the District will deliver 

the Local Obligation Bonds to the Authority in definitive form, duly executed, together with the 

other documents hereinafter mentioned, and, subject to the terms and conditions hereof, the 

Authority will accept such delivery and pay or cause to be paid the purchase price of the Local 

Obligation Bonds as referenced in paragraph 1 hereof by certified or bank cashier’s check or 

wire transfer or other funds which are good funds on the Closing Date.  Delivery and payment, 

as aforesaid, shall be made at such place as shall have been mutually agreed upon by the District 

and the Authority. 

9. The Authority has entered into this Purchase Contract in reliance upon the 

representations, warranties and agreements of the District contained herein and to be contained in 

the documents and instruments to be delivered on the Closing Date, and upon the performance 

by the District of its obligations hereunder, both as of the date hereof and as of the Closing Date.  

Accordingly, the Authority’s obligations under this Purchase Contract to purchase, to accept 

delivery of and to pay for the Local Obligation Bonds shall be subject to the performance by the 

District of its obligations to be performed hereunder and under such documents and instruments 

at or prior to the Closing Date, and shall also be subject to the following conditions: 

(a) The representations and warranties of the District contained herein shall be 

true and correct on the date hereof and on and as of the Closing Date, as if made on the Closing 

Date; 

(b) On the Closing Date, the Proceedings shall be in full force and effect, and 

shall not have been amended, modified or supplemented, except as may have been agreed to by 

both the Authority and the District; 

(c) As of the Closing Date, all official action of the District relating to the 

Proceedings shall be in full force and effect, and there shall have been taken all such actions as, 

in the opinion of Aleshire & Wynder, LLP (“Bond Counsel”), shall be necessary or appropriate 

in connection therewith, with the issuance of the Local Obligation Bonds and with the 

transactions contemplated hereby; 

(d) The Authority shall have the right to terminate the Authority’s obligations 

under this Purchase Contract to purchase, to accept delivery of and to pay for the Local 

Obligation Bonds by notifying the District of their election to do so if, after the execution hereof 

and prior to the Closing:  (i) the marketability of the Local Obligation Bonds or the market price 

thereof, in the opinion of the Authority, has been materially and adversely affected by any 

decision issued by a court of the United States (including the United States Tax Court) or of the 

State of California, by any ruling or regulation (final, temporary or proposed) issued by or on 

behalf of the Department of the Treasury of the United States, the Internal Revenue Service, or 

other governmental agency of the United States, or any governmental agency of the State of 

California, or by a tentative decision with respect to legislation reached by a committee of the 

House of Representatives or the Senate of the Congress of the United States, or by legislation 

enacted by, pending in, or favorably reported to either the House of Representatives or the 

Senate of the Congress of the United States or either house of the Legislature of the State of 

California, or formally proposed to the Congress of the United States by the President of the 

United States or to the Legislature of the State of California by the Governor of the State of 
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California in an executive communication, affecting the tax status of the District, its property or 

income, its bonds (including the Local Obligation Bonds) or the interest thereon, or any tax 

exemption granted or authorized by the Bond Law; (ii) the United States shall have become 

engaged in hostilities which have resulted in a declaration of war or national emergency, or there 

shall have occurred any other outbreak of hostilities, or a local, national or international calamity 

or crisis, financial or otherwise, the effect of such outbreak, calamity or crisis being such as, in 

the reasonable opinion of the Authority, would affect materially and adversely the marketability 

of the Local Obligation Bonds (it being agreed by the Authority that there is no outbreak, 

calamity or crisis of such a character as of the date hereof); (iii) there shall have occurred a 

general suspension of trading on the New York Stock Exchange or the declaration of a general 

banking moratorium by the United States, New York State or California State authorities; (iv) 

there shall have occurred a withdrawal or downgrading of any rating assigned to any securities of 

the City by a national municipal bond rating agency; (v) any proposed development described in 

the Proceedings shall have been repudiated by the applicable developer, or any litigation or 

proceedings shall be pending or threatened questioning the proposed development or seeking to 

enjoin the development thereof, or the District shall have received notice from the applicable 

developer that it will be unable to proceed with the development as described in the Proceedings; 

(vi) any federal or State of California court, authority or regulatory body shall take action 

materially and adversely affecting the ability of a developer to proceed with the development as 

contemplated by the Proceedings; or (vii) if the Underwriter terminates its purchase contract with 

the Authority; 

(e) On or prior to the Closing Date, the Authority shall have received each of 

the following documents: 

(1) All documents and opinions required to be received by the trustee 

for the Authority Bonds prior to the application of proceeds of the Authority Bonds to the 

purchase of the Local Obligation Bonds; 

(2) An opinion, in form and substance satisfactory to the District and 

the Authority, dated as of the Closing Date, of Bond Counsel approving the validity of the Local 

Obligation Bonds; 

(3) A supplementary opinion, dated the date of the Closing and 

addressed to the Authority, of Bond Counsel to the effect that (i) this Purchase Contract has been 

duly authorized, executed and delivered by, and, assuming due authorization, execution and 

delivery by the Authority, constitutes a legal, valid and binding agreement of the District 

enforceable in accordance with its terms, except as such enforceability may be limited by the 

application of equitable principles if equitable remedies are sought; and (ii) the Local Obligation 

Bonds are not subject to the registration requirements of the Securities Act of 1933, as amended, 

and the Fiscal Agent Agreement is exempt from qualification under the Trust Indenture Act of 

1939, as amended; 

(4) A certificate dated the Closing Date, addressed to the Authority, 

signed by the City Manager or Assistant City Manager of the City, on behalf of the District, to 

the effect that: 
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(i) The representations and warranties of the District contained 

herein are true and correct in all material respects on and as of the Closing Date as if made on the 

Closing Date; 

(ii) There is no action, suit, proceeding or investigation before 

or by any court, public board or body pending or threatened, wherein an unfavorable decision, 

ruling or finding would:  (A) affect the creation, organization, existence or powers of the District, 

or the titles of its members and officers to their respective offices, (B) enjoin or restrain the 

issuance, sale and delivery of the Local Obligation Bonds, the levy or collection of the special 

taxes or any other moneys or property pledged or to be pledged under the Fiscal Agent 

Agreement, or the pledge thereof, (C) in any way question or affect any of the rights, powers, 

duties or obligations of the District with respect to the special taxes or moneys and assets 

pledged or to be pledged to pay the principal of, premium, if any, or interest on the Local 

Obligation Bonds, (D) in any way question or affect any authority for the issuance of the Local 

Obligation Bonds, or the validity or enforceability of the Local Obligation Bonds or the 

Proceedings, or (E) in any way question or affect this Purchase Contract or the transactions 

contemplated by this Purchase Contract, the Fiscal Agent Agreement or the other Proceedings; 

and 

(iii) The District has complied with all agreements, covenants 

and arrangements, and satisfied all conditions, on its part to be complied with or satisfied on or 

prior to the Closing Date; 

(5) An opinion, dated the date of Closing and addressed to the 

Authority, of the City Attorney of the City, as Special Counsel to the District, that there is no 

action, suit, proceeding or investigation before or by any court, public board or body pending or 

threatened and served on the City, wherein an unfavorable decision, ruling or finding would: (i) 

affect the creation, organization, existence or powers of the District, or the titles of its members 

and officers to their respective offices; (ii) enjoin or restrain the issuance, sale and delivery of the 

Local Obligation Bonds, the receipt of any other moneys or property pledged or to be pledged 

under the Fiscal Agent Agreement or the pledge thereof; (iii) in any way question or affect any 

of the rights, powers, duties or obligations of the District with respect to special taxes within the 

District or the moneys and assets pledged or to be pledged to pay the principal of, premium, if 

any, or interest on the Local Obligation Bonds; (iv) in any way question or affect any authority 

for the issuance of the Local Obligation Bonds, or the validity or enforceability of the Local 

Obligation Bonds; or (v) in any way question or affect this Purchase Contract or the transactions 

contemplated by this Purchase Contract, the Fiscal Agent Agreement or the other Proceedings; 

and 

(6) Such additional legal opinions, certificates, instruments and 

documents as the Authority may reasonably request to evidence the truth and accuracy, as of the 

date hereof and as of the Closing Date, of the District’s representations and warranties contained 

herein. 

In addition to the foregoing, the District shall on the Closing Date provide the 

Proceedings, certified by authorized officers of the District, on behalf of the District, with only 

such amendments, modifications or supplements as may have been agreed to by the Authority. 
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All of the opinions, letters, certificates, instruments and other documents mentioned 

above or elsewhere in this Purchase Contract shall be deemed to be in compliance with the 

provisions hereof if, but only if, they are in form and substance satisfactory to the Authority, but 

the approval of the Authority shall not be unreasonably withheld.  Receipt of, and payment for, 

the Local Obligation Bonds shall constitute evidence of the satisfactory nature of such as to the 

Authority.  The performance of any and all obligations of the District hereunder and the 

performance of any and all conditions contained herein for the benefit of the Authority may be 

waived by the Authority in its sole discretion. 

If the District shall be unable to satisfy the conditions to the obligations of the Authority 

to purchase, accept delivery of and pay for the Local Obligation Bonds contained in this 

Purchase Contract, or if the obligations of the Authority to purchase, accept delivery of and pay 

for the Local Obligation Bonds shall be terminated for any reason permitted by this Purchase 

Contract, this Purchase Contract shall terminate, and neither the Authority nor the District shall 

be under further obligation hereunder. 

The Authority shall be under no obligation to pay, and the District shall pay the following 

expenses incident to the performance of the District’s obligations hereunder:  (i) the cost of the 

preparation of the Local Obligation Bonds; (ii) the fees and disbursements of Bond Counsel and 

of Special Counsel to the District; and (iii) the fees and disbursements of accountants, advisers 

and of any other experts or consultants retained by the District. 

This Purchase Contract is made solely for the benefit of the District and the Authority 

(including their successors and assigns), and no other person shall acquire or have any right 

hereunder or by virtue hereof.  All of the District’s representations, warranties and agreements 

contained in this Purchase Contract shall remain operative and in full force and effect regardless 

of: (i) any investigations made by or on behalf of the Authority or (ii) delivery of and payment 

for the Authority Bonds pursuant to this Purchase Contract.  The agreements contained in this 

paragraph and in the paragraph above shall survive any termination of this Purchase Contract. 

This Purchase Contract shall become effective upon the execution of the acceptance 

hereof by the signatures of the Mayor, City Manager or Finance Director of the City and the 

Chairman or Executive Director of the Authority, and shall be valid and enforceable as of the 

time of such execution. 

This Purchase Contract may be executed by the parties hereto in separate counterparts, 

each of which when so executed and delivered shall be an original, but all such counterparts shall 

together constitute but one and the same instrument. 

In case any one or more of the provisions contained herein shall for any reason be held to 

be invalid, illegal or unenforceable in any respect, such invalidity, illegality or unenforceability 

shall not affect any other provision hereof. 

The validity, interpretation and performance of this Purchase Contract shall be governed 

by the laws of the State of California applicable to contracts made and performed in such State. 
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IN WITNESS WHEREOF, the Authority and the District have each caused this Purchase 

Contract to be executed by their duly authorized officers all as of the date first above written. 

 

PERRIS JOINT POWERS AUTHORITY 

 

 

 

By:    

           Executive Director 

 

 

COMMUNITY FACILITIES DISTRICT NO. 

2014-2 (PERRIS VALLEY SPECTRUM) OF THE 

CITY OF PERRIS  

 

 

 

By:    

           City Manager 

 

 

[Signature Page to Commitment Agreement and Purchase Contract] 
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EXHIBIT A 

 

Community Facilities District No. 2014-2 

(Perris Valley Spectrum) of the City of Perris  

Special Tax Refunding Bonds, 2015 Series 
 

 

 

PRINCIPAL AMOUNT:       $___________ 

AUTHORITY PREMIUM:            XXXXXX 

PURCHASE PRICE     $XXXXXXXXX 

 

Maturity Date 

(September 1) 

 

Amount 

 

Coupon 

 

Yield 
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FISCAL AGENT AGREEMENT 

 

by and between 

 

COMMUNITY FACILITIES DISTRICT NO. 2014-2 

(PERRIS VALLEY SPECTRUM) OF THE CITY OF PERRIS 

 

 

 

and 

 

 

 

U.S. BANK NATIONAL ASSOCIATION, 

as Fiscal Agent 

 

Dated as of June 1, 2015 

 

 

 

Relating to: 

$2,415,000 

Community Facilities District No. 2014-2 (Perris Valley Spectrum) of the City of Perris  

Special Tax Refunding Bonds, 2015 Series 
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FISCAL AGENT AGREEMENT 

THIS FISCAL AGENT AGREEMENT (the “Agreement”) is dated as of June 1, 2015, 

by and between the Community Facilities District No. 2014-2 (Perris Valley Spectrum) of the 

City of Perris (the “District”), a community facilities district organized and existing under and by 

virtue of the laws of the State of California, and U.S. Bank National Association, a national 

banking association organized and existing under the laws of the United States of America, as 

fiscal agent (the “Fiscal Agent”). 

W I T N E S S E T H : 

WHEREAS, the City Council (the “City Council”) of the City of Perris (the “City”),  

previously formed Community Facilities District No. 91-1 (Perris Valley Spectrum) of the City 

of Perris (“1991 District” or “Prior District”) by adoption of Resolution of 1913 on January 28, 

1991 pursuant to the Mello-Roos Community Facilities Act of 1982, as amended, being Chapter 

2.5, Part 1, Division 2, Title 5 of the Government Code of the State of California (the “Act”); and  

WHEREAS, at a special tax election held pursuant to the Act, the electors at the time 

within the 1991 District voted in favor of the levy of special taxes pursuant to the respective Rate 

and Method of Apportionment (“1991 RMA”); and  

WHEREAS, on March 11, 1991, the City Council authorized the issuance of the 

Community Facilities District No. 91-1 (Perris Valley Spectrum) of the City of Perris 1991 

Special Tax Bonds (the “1991 Bonds” or “Prior Bonds”) in the aggregate principal amount of 

8,010,000, of which $3,350,000 are outstanding; and 

WHEREAS, due to high delinquencies in the 1991 District, and the “1991 RMA” which 

requires undeveloped property to pay for public improvements at the same rate as developed 

property, the City Council has determined that it is in the best interests of the 1991 District to 

prepay the 1991 Bonds and special taxes associated therewith (“Refinance Plan”); and 

WHEREAS, in order to accomplish the Refinance Plan, the City Council determined to 

form a new community facilities district to levy special taxes within the area of 1991 District and 

apportion the special taxes in a manner that spurs further development within the area, and issue 

a new series of bonds to refund the 1991 Bonds; and  

WHEREAS, the City Council of the City has formed the District under the provisions of 

the Act and Resolution No. 4802 of the City Council adopted on January 13, 2015; and  

WHEREAS, the City Council is authorized under the Act and pursuant to Resolution 

Nos. 4801, adopted on January 13, 2015, Resolution Declaring the Results of Election and 

Ordinance No. ______, adopted on April 14, 2015, to levy special taxes to pay for the costs of 

facilities provided by the District, pursuant to the rate and method of apportionment approved by 

the qualified electors within the District; and 
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WHEREAS, on April 14, 2015 pursuant to Resolution No. ______(“the Resolution”), the 

District authorized the issuance of bonds to be secured by the special taxes within the District 

pursuant to its Rate and Method of Apportionment, in an amount not to exceed $3,500,000; and  

WHEREAS, pursuant to the Resolution, the City Council authorized the issuance and 

sale of bonds for the District pursuant to this Agreement, designated “Community Facilities 

District No. 2014-2 (Perris Valley Spectrum) of the City of Perris Special Tax Refunding Bonds, 

2015 Series” (the “Bonds”), for the purpose of providing funds to pay off and discharge the 1991 

Bonds, to fund a reserve account as required herein, and to pay the expenses of the District in 

connection with the issuance of the Bonds; and  

WHEREAS, the Perris Joint Powers Authority (the “Authority”) intends to issue its Local 

Agency Refunding Revenue Bonds (CFD No. 2014-2 (Perris Valley Spectrum)), 2015 Series C 

(the “Authority Bonds”), for the purpose of purchasing the Bonds, to provide funding to redeem 

and discharge the 1991 Bonds, to fund a reserve account in the amount equal to the Reserve 

Requirement as that term is set forth in that certain Indenture of Trust, dated as of June 1, 2015, 

by and between the Authority and U.S. Bank National Association, as trustee (the “Trustee”), 

and to pay the expenses of the Authority in connection with the issuance of the Authority Bonds; 

and  

WHEREAS, it is in the public interest and for the benefit of the City, the District, the 

persons responsible for the payment of special taxes and the owners of the Bonds that the District 

enters into this Agreement to provide for the issuance of the Bonds, the disbursement of proceeds 

of the Bonds, the disposition of the special taxes securing the Bonds, and the administration and 

payment of the Bonds; and 

WHEREAS, all things necessary to cause the Bonds, when authenticated by the Fiscal 

Agent and issued as provided in the Act, the Resolution and this Agreement, to be legal, valid 

and binding and limited obligations in accordance with their terms, and all things necessary to 

cause the creation, authorization, execution and delivery of this Agreement and the creation, 

authorization, execution and issuance of the Bonds, subject to the terms hereof, have in all 

respects been duly authorized; 

NOW, THEREFORE, that in order to secure the payment of the principal of, premium, if 

any, and the interest on all Bonds and Additional Bonds at any time issued and outstanding under 

this Agreement, according to their tenor, and to secure the performance and observance of all the 

covenants and conditions therein and herein set forth, and to declare the terms and conditions 

upon and subject to which the Bonds and Additional Bonds are to be issued and received, and in 

consideration of the premises and of the mutual covenants herein contained and of the purchase 

and acceptance of the Bonds and Additional Bonds by the holders thereof, and for other valuable 

consideration, the receipt of which is hereby acknowledged, the District does hereby covenant 

and agree with the Fiscal Agent, for the benefit of the respective holders from time to time of the 

Bonds and Additional Bonds, as follows: 
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ARTICLE I 

STATUTORY AUTHORITY AND DEFINITIONS 

1.1 Authority for this Agreement.  This Agreement is entered into pursuant to the 

provisions of the Act and the Resolution. 

1.2 Agreement for Benefit of Bond Owners.  The provisions, covenants and 

agreements herein set forth to be performed by or on behalf of the City and the District shall be 

for the equal benefit, protection and security of the Owners from time to time.  In consideration 

of the acceptance of the Bonds and Additional Bonds by the Owners thereof, this Agreement 

shall be deemed to be and shall constitute a contract between the District and the Owners; and 

the covenants and agreements herein set forth to be performed by the District shall be, for the 

equal and proportionate benefit, security and protection of all Owners of the Bonds and 

Additional Bonds without preference, priority or distinction as to security or otherwise of any of 

the Bonds and Additional Bonds over any of the others by reason of the number, or date thereof 

or the time of sale, execution or delivery thereof, or otherwise for any cause whatsoever, except 

as expressly provided, therein or herein.  All of the Bonds and Additional Bonds, without regard 

to the time or times of their issuance or maturity, shall be of equal rank without preference, 

priority or distinction of any of the Bonds and Additional Bonds over any other thereof, except 

as expressly provided in or permitted by this Agreement. 

The Fiscal Agent may become the owner of any of the Bonds and Additional 

Bonds in its own or any other capacity with the same rights it would have if it were not Fiscal 

Agent. 

1.3 Definitions.  Unless the context otherwise requires, the terms defined in this 

Section 1.3 shall, for all purposes of this Agreement, of any Supplemental Agreement, and of 

any certificate, opinion or other document herein mentioned, have the meanings herein specified.  

All references herein to “Articles,” “Sections” and other subdivisions are to the corresponding 

Articles, Sections or subdivisions of this Agreement, and the words “herein,” “hereof,” 

“hereunder” and other words of similar import refer to this Agreement as a whole and not to any 

particular Article, Section or subdivision hereof. 

“Act” means the Mello-Roos Community Facilities Act of 1982, as amended, 

being Section 53311 et seq. of the California Government Code. 

“Additional Authority Bonds” means bonds issued by the Authority pursuant to 

an Additional Authority Indenture for the purchase of Additional Bonds. 

“Additional Authority Indenture” means the indenture, trust agreement, fiscal 

agent agreement or other document governing the terms of Additional Authority Bonds. 

“Additional Bond(s)” means additional bonds issued pursuant to Section 2.13 

hereof, if permitted. 

“Administrative Expense Fund” means the fund by that name established by 

Section 3.6(a) hereof. 
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“Administrative Expenses” means any or all of the following: the fees and 

expenses of the Fiscal Agent (including any fees or expenses of its counsel), the expenses of the 

City or the District (including fees and expenses of counsel) in carrying out their duties 

hereunder (including, but not limited to, the levying and collection of the Special Taxes, 

including costs associated with foreclosure proceedings or work-outs with property owners), 

complying with the disclosure provisions of the Act, the Continuing Disclosure Agreement and 

this Agreement, including those related to public inquiries regarding the Special Tax and 

disclosures to Bond Owners and the Original Purchaser; the costs of the City and the District or 

their designees related to an appeal of the Special Tax; any costs of the City and the District 

(including fees and expenses of counsel) to defend the first lien on and pledge of the Special 

Taxes to the payment of the Bonds and Additional Bonds or otherwise in respect of litigation 

relating to the District or the Bonds and Additional Bonds or with respect to any other 

obligations of the District; any amounts required to be rebated to the federal government in order 

for the District to comply with Section 5.10(h), including the fees and expenses of its counsel; 

the costs of any dissemination agent under the continuing disclosure agreements entered into by 

the City and the District; an allocable share of the salaries of City staff directly related thereto 

and a proportionate amount of City general administrative overhead related thereto, and all other 

costs and expenses of the City, the District, or the Fiscal Agent incurred in connection with the 

discharge of their respective duties hereunder, and in the case of the City, in any way related to 

the administration of the District and all actual costs and expenses incurred in connection with 

the administration of the Bonds and Additional Bonds and the Authority Bonds. 

“Agency Contributions” means (i) the amounts of Available Tax Increment 

Revenues which the Successor Agency has agreed to pay to the District in order for the District 

to apply such monies to the timely payment of the Debt Service on the Bonds pursuant to the 

provisions contained herein, and (ii) the amounts of sales and use taxes which the Successor 

Agency has agreed to apply to the timely payment of Debt on the Bonds as further provided in 

the Agency Pledge Agreement for payment of such amounts by the Agency to the City for 

payment of Debt Service on the Bonds.  

“Agency Pledge Agreement” means the agreement entitled “Agreement by and 

between the City of Perris on behalf of Community Facilities District 2014-2 (Perris Valley 

Spectrum of the City of Perris, and Community Facilities District No. 91-1 (Perris Valley 

Spectrum) of the City of Perris (CFD 91-1), and Successor Agency to the Dissolved 

Redevelopment Agency of the City of Perris,” dated _________.  

“Agreement” means this Fiscal Agent Agreement, as it may be amended or 

supplemented from time to time by any Supplemental Agreement adopted pursuant to the 

provisions hereof. 

“Annual Debt Service” means, for each Bond Year, the sum of (i) the interest due 

on the Outstanding Bonds and Additional Bonds in such Bond Year, assuming that the 

Outstanding Bonds and Additional Bonds are retired as scheduled, and (ii) the principal amount 

of the Outstanding Bonds and Additional Bonds due in such Bond Year (including mandatory 

sinking payments, if any). 

“Auditor” means the auditor/tax collector of the County of Riverside. 
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“Authority” means the Perris Joint Powers Authority, a joint powers authority 

existing under Government Code Section 6500 et seq.  

“Authority Bonds” means the $__________ initial principal amount of Perris 

Joint Powers Authority Local Agency Refunding Revenue Bonds (CFD No. 2014-2 (Perris 

Valley Spectrum)), 2015 Series C, or such other series of local agency revenue bonds issued by 

the Authority, the proceeds of which are used to acquire one or more series of Additional Bonds.  

“Authority Indenture” means the Indenture of Trust, dated as of June 1, 2015, 

between the Authority and U.S. Bank National Association, as trustee, relating to the Authority 

Bonds, or such other indenture of trust, fiscal agent agreement, trust agreement or other 

documents, as the case may be, relating to the Authority Bonds.  

“Authorized Officer” means the City Manager, Assistant City Manager, Finance 

Director or City Clerk of the City, or any other officer or employee authorized by the City 

Council of the City or by an Authorized Officer to undertake the action referenced in this 

Agreement as required to be undertaken by an Authorized Officer. 

“Bond Counsel” means (i) Aleshire & Wynder, LLP, or (ii) any attorney or firm 

of attorneys acceptable to the District and nationally recognized for expertise in rendering 

opinions as to the legality and tax-exempt status of securities issued by public entities. 

“Bond Fund” means the fund by that name established by Section 4.2(a) hereof. 

“Bonds” means the Community Facilities District No. 2014-2 (Perris Valley 

Spectrum) of the City of Perris Special Tax Refunding Bonds, 2015 Series, authorized by, and at 

any time Outstanding pursuant hereto. 

“Bond Year” means each one-year period beginning on September 2 of each year 

and ending on September 1 of the following year, except that the first Bond Year shall begin on 

the Closing Date and end on September 1, 2015; provided, however, that with respect to the 

Authority Bonds, for Federal tax purposes, the term “Bond Year” shall be defined as set forth in 

the Indenture Agreement. 

“Business Day” means any day other than (i) a Saturday or a Sunday, (ii) a day on 

which the offices of the City are not open for business, or (iii) a day on which banking 

institutions in the state in which the Fiscal Agent has its principal corporate trust office is 

authorized or obligated by law or executive order to be closed. 

“CDIAC” means the California Debt and Investment Advisory Commission of the 

office of the State Treasurer of the State of California or any successor agency or bureau thereof. 

“City” means the City of Perris, California. 

“City Council” means the City Council of the City. 

“City Manager” means the City Manager of the City. 
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“Closing Date” means the date upon which there is a physical delivery of the 

Bonds and/or Additional Bonds in exchange for the amount representing the purchase price of 

the Bonds and/or Additional Bonds by the Original Purchaser. 

“Code” means the Internal Revenue Code of 1986 as in effect on the date of 

issuance of the Authority Bonds or (except as otherwise referenced herein) as it may be amended 

to apply to obligations issued on the date of issuance of the Authority Bonds, together with 

applicable proposed, temporary and final regulations promulgated, and applicable official public 

guidance published, under the Code. 

“Continuing Disclosure Agreement” shall mean any Continuing Disclosure 

Agreement, by and between the District and a Dissemination Agent, relating to the Authority 

Bonds, executed on the Closing Date, as originally executed and as it may be amended from time 

to time in accordance with the terms thereof. 

“Corporate Trust Office” means the corporate trust office of the Fiscal Agent 

located in Los Angeles, California or such other office designated from time to time by the Fiscal 

Agent in writing to the District. 

“Costs of Issuance” means all expenses incurred in connection with the 

authorization, issuance, sale and delivery of the Bonds or Additional Bonds, as applicable, 

including but not limited to all compensation, fees and expenses (including but not limited to 

fees and expenses for legal counsel) of the City and the Fiscal Agent, compensation to any 

financial consultants or underwriters, legal fees and expenses, filing and recording costs, rating 

agency fees, costs of preparation and reproduction of documents and costs of printing. 

“Costs of Issuance Fund” means the fund established pursuant to Section 3.8 

hereof. 

“County” means the County of Riverside, California. 

“Debt Service” means the scheduled amount of interest and amortization of 

principal payable on the Bonds during the period of computation, excluding amounts scheduled 

during such period, which relate to principal which has been retired before the beginning of such 

period. 

“Delinquency Management Fund” means the fund by that name established by 

Section 3.9(a) hereof. 

“Delinquency Management Fund Requirement” means, as of any calculation date, 

an amount equal to 15% of the Maximum Annual Debt Service. 

“Dissemination Agent” means Willdan Financial Services or such other 

Dissemination Agent as may be appointed by the City pursuant to the Continuing Disclosure 

Agreement. 

“District” means the Community Facilities District No. 2014-2 (Perris Valley 

Spectrum) of the City of Perris, formed pursuant to the Resolution of Formation. 
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“Facilities” means the facilities more particularly described in the original 

resolution of intention, or any portion of the Facilities refinanced by the Bonds. 

“Fair Market Value” means the price at which a willing buyer would purchase the 

investment from a willing seller in a bona fide, arm’s length transaction (determined as of the 

date the contract to purchase or sell the investment becomes binding) if the investment is traded 

on an established securities market (within the meaning of Section 1273 of the Code) and, 

otherwise, the term “Fair Market Value” means the acquisition price in a bona fide arm’s length 

transaction (as referenced above) if (i) the investment is a certificate of deposit that is acquired in 

accordance with applicable regulations under the Code, (ii) the investment is an agreement with 

specifically negotiated withdrawal or reinvestment provisions and a specifically negotiated 

interest rate (for example, a guaranteed investment contract, a forward supply contract or other 

investment agreement) that is acquired in accordance with applicable regulations under the Code, 

(iii) the investment is a United States Treasury Security--State and Local Government Series that 

is acquired in accordance with applicable regulations of the United States Bureau of Public Debt, 

or (iv) any commingled investment fund in which the City and related parties do not own more 

than a ten percent (10%) beneficial interest therein if the return paid by the fund is without 

regard to the source of the investment. 

“Federal Securities” means any of the following which are non-callable and 

which at the time of investment are legal investments under the laws of the State of California 

for funds held by the Fiscal Agent, as shall be certified by the District to the Fiscal Agent: 

(1) direct general obligations of the United States of America (including 

obligations issued or held in book entry form on the books of the United 

States Department of the Treasury) and obligations, the payment of 

principal of and interest on which are directly or indirectly guaranteed by 

the United States of America, including, without limitation, such of the 

foregoing which are commonly referred to as “stripped” obligations and 

coupons; 

(2) any of the following obligations of the following agencies of the United 

States of America:  (a) direct obligations of the Export-Import Bank, 

(b) certificates of beneficial ownership issued by the Farmers Home 

Administration, (c) participation certificates issued by the General 

Services Administration, (d) mortgage-backed bonds or pass-through 

obligations issued and guaranteed by the Government National Mortgage 

Association, (e) project notes issued by the United States Department of 

Housing and Urban Development, and (f) public housing notes and bonds 

guaranteed by the United States of America; or refunded municipal 

obligations, the timely payment of principal of and interest on are fully 

guaranteed by the United States of America. 

“Fiscal Agent” means the Fiscal Agent appointed by the District and acting as an 

independent fiscal agent with the duties and powers herein provided, its successors and assigns, 

and any other corporation or association which may at any time be substituted in its place, as 

provided in Section 8.1. 
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“Fiscal Year” means the twelve-month period extending from July 1 in a calendar 

year to June 30 of the succeeding year, both dates inclusive. 

 “Interest Account” means the account by that name established in the Bond Fund 

pursuant to Section 4.2 hereof. 

“Interest Payment Date” means March 1 and September 1 of each year, 

commencing September 1, 2015, with respect to the Bonds. 

“Investment Earnings” means all interest earned and any gains and losses on the 

investment of moneys in any fund or account created by this Agreement. 

“Legislative Body” means the City Council of the City. 

“Maximum Annual Debt Service” means the largest Annual Debt Service for any 

Bond Year after the calculation is made through the final maturity date of any Outstanding 

Bonds and Additional Bonds. 

“Net Taxes” means Special Taxes less Administrative Expenses. 

“Officer’s Certificate” means a written certificate of the District or the City signed 

by an Authorized Officer of the City. 

“Ordinance” means any ordinance of the City levying the Special Taxes, 

including Ordinance No. ______, adopted April 14, 2015.  

“Original Purchaser” means, with respect to the Bonds, the Authority, and with 

respect to an issue of Additional Bonds, the initial purchaser of such Additional Bonds.  

“Outstanding” when used as of any particular time with reference to Bonds and 

Additional Bonds, means (subject to the provisions of Section 9.4) all Bonds and Additional 

Bonds except: (i) Bonds and Additional Bonds theretofore canceled by the Fiscal Agent or 

surrendered to the Fiscal Agent for cancellation; (ii) Bonds and Additional Bonds paid or 

deemed to have been paid within the meaning of Section 10.3; and (iii) Bonds and Additional 

Bonds in lieu of or in substitution for which other Bonds and Additional Bonds shall have been 

authorized, executed, issued and delivered by the District pursuant to this Agreement or any 

Supplemental Agreement. 

“Owner” or “Bond Owner” means any person who shall be the registered owner 

of any Outstanding Bond and/or Additional Bonds, as the case may be. 

“Participating Underwriter” means any of the original underwriter(s) of the 

Authority Bonds required to comply with Rule 15c2-12(b)(5) adopted by the Securities and 

Exchange Commission under the Securities Exchange Act of 1934, as the same may be amended 

from time to time, in connection with the offering of the Authority Bonds. 

“Permitted Investments” means any of the following which at the time of 

investment are legal investments under the laws of the State and the City’s or District’s 
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investment policies for the moneys proposed to be invested therein (the Fiscal Agent is entitled 

to rely on written investment direction of the District as a determination that such investment is a 

legal investment), but only to the extent that the same are acquired at Fair Market Value: 

(a) Federal Securities; 

(b) bonds, debentures, notes or other evidence of indebtedness issued or guaranteed 

by any of the following federal agencies and provided such obligations are backed by the full 

faith and credit of the United States of America (stripped securities are only permitted if they 

have been stripped by the agency itself):  (i) direct obligations or fully guaranteed certificates of 

beneficial ownership of the U.S. Export-Import Bank; (ii) certificates of beneficial ownership of 

the Farmers Home Administration; (iii) obligations of the Federal Financing Bank; 

(iv) debentures of the Federal Housing Administration; (v) participation certificates of the 

General Services Administration; (vi) guaranteed mortgage-backed bonds or guaranteed pass-

through obligations of the Government National Mortgage Association; (vii) guaranteed Title XI 

financings of the U.S. Maritime Administration; and (viii) project notes, local authority bonds, 

new communities debentures and U.S. public housing notes and bonds of the U.S. Department of 

Housing and Urban Development; 

(c) bonds, debentures, notes or other evidence of indebtedness issued or guaranteed 

by any of the following non-full faith and credit U.S. government agencies (stripped securities 

are only permitted if they have been stripped by the agency itself):  (i) senior debt obligations of 

the Federal Home Loan Bank System; (ii) participation certificates and senior debt obligations of 

the Federal Home Loan Mortgage Corporation; (iii) mortgage-backed securities and senior debt 

obligations of the Federal National Mortgage Association (excluding stripped mortgage 

securities which are valued greater than par on the portion of unpaid principal); (iv) senior debt 

obligations of the Student Loan Marketing Association; (v) obligations (but only the interest 

component of stripped obligations) of the Resolution Funding Corporation; and (vi) consolidated 

system-wide bonds and notes of the Farm Credit System; 

(d) money-market funds (including funds of the Fiscal Agent or its affiliates) 

registered under the Federal Investment Company Act of 1940, whose shares are registered 

under the Federal Securities Act of 1933, and having a rating by S&P of “AAAm-G,” “AAAm,” 

or “AAm,” or, if rated by Moody’s, rated “Aaa-mf,” “Aa-mf” or “A-mf;” 

(e) certificates of deposit secured at all times by collateral described in (a) or (b) 

above, which have a maturity of one year or less, which are issued by commercial banks, savings 

and loan associations or mutual savings banks, and such collateral must be held by a third party, 

and the Fiscal Agent must have a perfected first security interest in such collateral; 

(f) certificates of deposit, savings accounts, deposit accounts or money market 

deposits (including those of the Fiscal Agent and its affiliates) which are fully insured by the 

Federal Deposit Insurance Corporation; 

(g) investment agreements, including guaranteed investment contracts, forward 

purchase agreements and Reserve Account put agreements, which are general obligations of an 
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entity whose long term debt obligations, or claims paying ability, respectively, is rated in one of 

the two highest rating categories by Moody’s or S&P; 

(h) commercial paper rated, at the time of purchase, “Prime-1” by Moody’s and 

“A-1” or better by S&P; 

(i) bonds or notes issued by any state or municipality which are rated by Moody’s 

and S&P in one of the two highest rating categories assigned by such agencies; 

(j) federal funds or bankers acceptances with a maximum term of one year of any 

bank which has an unsecured, uninsured and unguaranteed obligation rating of “Prime-1” or 

“A3” or better by Moody’s and “A-1” or “A” or better by S&P; 

(k) repurchase agreements which provide for the transfer of securities from a dealer 

bank or securities firm (seller/borrower) to the Fiscal Agent and the transfer of cash from the 

Fiscal Agent to the dealer bank or securities firm with an agreement that the dealer bank or 

securities firm will repay the cash plus a yield to the Fiscal Agent in exchange for the securities 

at a specified date, which satisfy the following criteria: 

(i) repurchase agreements must be between the Fiscal Agent and (A) a 

primary dealer on the Federal Reserve reporting dealer list which falls under the 

jurisdiction of the Securities Investors Protection Corporation which are rated “A” or 

better by Moody’s and S&P, or (B) a bank rated “A” or better by Moody’s and S&P; 

(ii) the written repurchase agreement contract must include the following:  

(A) securities acceptable for transfer, which may be direct U.S. government obligations, 

or federal agency obligations backed by the full faith and credit of the U.S. government; 

(B) the term of the repurchase agreement may be up to 30 days; (C) the collateral must be 

delivered to the Fiscal Agent or a third party acting as agent for the Fiscal Agent 

simultaneous with payment (perfection by possession of certificated securities); (D) the 

Fiscal Agent must have a perfected first priority security interest in the collateral; (E) the 

collateral must be free and clear of third-party liens and, in the case of a broker which 

falls under the jurisdiction of the Securities Investors Protection Corporation, are not 

subject to a repurchase agreement or a reverse repurchase agreement; (F) failure to 

maintain the requisite collateral percentage, after a two-day restoration period, will 

require the Fiscal Agent to liquidate the collateral; (G) the securities must be valued 

weekly, marked-to-market at current market price plus accrued interest and the value of 

collateral must be equal to 104% of the amount of cash transferred by the Fiscal Agent to 

the dealer bank or securities firm under the repurchase agreement plus accrued interest 

(unless the securities used as collateral are obligations of the Federal National Mortgage 

Association or the Federal Home Loan Mortgage Corporation, in which case the 

collateral must be equal to 105% of the amount of cash transferred by the Fiscal Agent to 

the dealer bank or securities firm under the repurchase agreement plus accrued interest).  

If the value of securities held as collateral falls below 104% of the value of the cash 

transferred by the Fiscal Agent, then additional cash and/or acceptable securities must be 

transferred; and 
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(iii) a legal opinion must be delivered to the Fiscal Agent to the effect that the 

repurchase agreement meets guidelines under state law for legal investment of public 

funds; and 

(l) the Local Agency Investment Fund of the State of California, created pursuant to 

Section 16429.1 of the California Government Code, to the extent the Fiscal Agent is authorized 

to register such investment in its name. 

“Person” means an individual, corporation, firm, association, partnership, trust, or 

other legal entity or group of entities, including a governmental entity or any agency or political 

subdivision thereof. 

“Principal Account” means the account by that name established in the Bond 

Fund pursuant to Section 4.2 hereof. 

“Prior Bonds” or “1991 Bonds” means the Community Facilities District No. 91-1 

(Perris Valley Spectrum) of the City of Perris Special Tax Revenue Bonds, 1991 Series A. 

“Prior District” or “1991 District” means the Community Facilities District No. 

91-1 (Perris Valley Spectrum) of the City of Perris.  

“Record Date” means the fifteenth day of the month next preceding the month of 

the applicable Interest Payment Date. 

“Redemption Fund” means the fund by that name established by Section 3.11 

hereof. 

“Redemption Revenues” means (a) prepayments of the Special Taxes, (b) any 

amounts transferred pursuant to the Authority Indenture for the redemption of Bonds or pursuant 

to an Additional Authority Indenture for the redemption of Additional Bonds, (c) amounts 

transferred from the Delinquency Management Fund for the redemption of Bonds or Additional 

Bonds, and (d) any amounts deposited for the Special Mandatory Redemption or Optional 

Redemption of Bonds or Additional Bonds pursuant to Section 2.3(a). 

“Registration Books” means the records maintained by the Fiscal Agent pursuant 

to Section 2.8 hereof for the registration and transfer of ownership of the Bonds and Additional 

Bonds. 

“Reserve Account” means the account by that name established pursuant to the 

Authority Indenture.  

“Resolution” means Resolution No. _____ adopted by the Legislative Body on 

April 14, 2015, as now in effect or as it may hereafter be amended from time to time, and any 

resolution adopted by the Legislative Body with respect to a series of Additional Bonds, as such 

resolution is in effect or may be amended from time to time. 

“Resolution of Formation” means Resolution No. 4802 adopted by the Legislative 

Body on January 13, 2015, as now in effect or as it may hereafter be amended from time to time. 
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“RMA” means the Rate and Method of Apportionment of the Special Tax for the 

District. 

“S&P” means Standard & Poor’s, a division of The McGraw-Hill Companies, 

Inc., and its successors. 

“Special Tax Fund” means the fund by that name established by Section 3.4(a) 

hereof. 

“Special Tax Revenues” means (a) the proceeds of the Special Taxes received by 

the District, including any scheduled payments and any prepayments thereof and interest thereon, 

(b) income and gains with respect to the investment of amounts on deposit in the funds and 

accounts established hereunder for the Bonds and Additional Bonds and (c) proceeds of the 

redemption or sale of property sold as a result of foreclosure of the lien of the Special Taxes.  

Notwithstanding the foregoing, “Special Tax Revenues” does not include any penalties or 

interest in excess of the interest payable on the Bonds or Additional Bonds collected in 

connection with delinquent Special Taxes. 

“Special Taxes” means the special taxes levied within the District pursuant to the 

Act, the Ordinance, this Agreement and the RMA. 

“State” means the State of California. 

“Successor Agency” means the Successor Agency to the Redevelopment Agency 

of the City of Perris.  

“Supplemental Agreement” means an agreement the execution of which is 

authorized by a resolution which has been duly adopted by the Legislative Body of the District 

under the Act and which agreement is amendatory of or supplemental to this Agreement, but 

only if and to the extent that such agreement is specifically authorized hereunder. 

“Tax and Nonarbitrage Certificate” means, with respect to the Authority Bonds, 

the Tax and Nonarbitrage Certificate, dated the date of issuance of the Authority Bonds, as 

originally executed and as it may from time to time be amended or supplemented pursuant to its 

terms. 

“Treasurer” means the person who is acting in the capacity as treasurer or finance 

director to the City. 

ARTICLE II 

THE BONDS 

2.1 Principal Amounts; Designations.  Bonds in the aggregate principal amount of 

Thirteen Million Five Hundred Seventy Thousand Dollars ($________) are hereby authorized to 

be issued under and subject to the terms of the Resolution and this Agreement, the Act and other 

applicable laws of the State of California.  The Bonds shall be designated “Community Facilities 

District No. 2014-2 (Perris Valley Spectrum) of the City of Perris Special Tax Refunding Bonds, 

2015 Series.”  This Agreement constitutes a continuing agreement of the District with the 
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Owners from time to time of the Bonds to secure the full payment of the principal of, premium, 

if any, and interest on all such Bonds subject to the covenants, provisions and conditions herein 

contained. 

2.2 Terms of Bonds. 

(a) Form; Denominations.  The Bonds shall be issued as fully registered 

bonds without coupons in the denomination of $5,000 or any integral multiple thereof.  The 

Bonds shall be lettered and numbered in a customary manner as determined by the Fiscal Agent. 

(b) Date of the Bonds.  The Bonds shall be dated the Closing Date. 

(c) Maturities, Interest Rates.  The Bonds shall mature on the dates and shall 

bear interest at the rates as follows: 

Maturity Date 

(September 1) 

 

Amount 

 

Coupon 

   

   

   

   

   

   

   

   

   

   

   

   

   

   

   

   

   

   

   

   

   

   

(d) Interest. The Bonds shall bear interest at the rates set forth above payable 

on the Interest Payment Dates in each year.  Interest shall be calculated on the basis of a 360-day 

year composed of twelve 30-day months.  Each Bond shall bear interest from the Interest 

Payment Date next preceding the date of authentication thereof unless (i) it is authenticated after 

a Record Date and on or before an Interest Payment Date and after the close of business on the 

preceding Record Date, in which event it shall bear interest from such Interest Payment Date, or 

(ii) it is authenticated on or before August 15, 2015, in which event it shall bear interest from the 
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Closing Date, or (iii) interest with respect to any Outstanding Bond is in default, in which event 

interest with respect thereto will be payable from the date to which interest has previously been 

paid or made available for payment thereon. 

(e) Method of Payment. Interest on the Bonds (including the final interest 

payment upon maturity or earlier redemption) is payable by check of the Fiscal Agent mailed on 

the Interest Payment Dates by first class mail to the registered Owner thereof at such registered 

Owner’s address as it appears on the registration books maintained by the Fiscal Agent at the 

close of business on the Record Date preceding the Interest Payment Date, or by wire transfer 

made on such Interest Payment Date upon instructions of any Owner of $1,000,000 or more in 

aggregate principal amount of Bonds. 

The principal of the Bonds and any premium on the Bonds are payable in lawful 

money of the United States of America upon surrender of the Bonds at the Corporate Trust 

Office of the Fiscal Agent. 

All Bonds paid by the Fiscal Agent pursuant to this Section shall be canceled by 

the Fiscal Agent.  The Fiscal Agent shall destroy the canceled Bonds. 

2.3 Redemption. 

(a) Redemption Dates. 

(i) Optional Redemption.  The Bonds are not subject to optional 

redemption prior to maturity.  

(ii) Special Mandatory Redemption from Prepayment of Special Taxes 

and from Surplus Funds.  The Bonds shall also be subject to mandatory redemption on any date 

on or after September 1, 2015, in whole or in part as selected by the District, from amounts 

constituting prepayments of Special Taxes, from amounts transferred from the Delinquency 

Management Fund hereunder and from amounts transferred by the Authority to the District from 

the Cash Flow Management Fund under the Authority Indenture at the following redemption 

prices (expressed as a percentage of the principal amount of Bonds to be redeemed) together 

with accrued interest thereon to the redemption date: 

 

Redemption Periods 

September 1, 2015 through August 31, 2025 

 

Redemption Price 

102.0%  

September 1, 2025 and thereafter 100.0% 

 

 

(iii) Mandatory Sinking Payment Redemption.  The Bonds are not 

subject to Mandatory Sinking Payment Redemption.   

(b) Notice to Fiscal Agent.  The District shall give the Fiscal Agent written 

notice of its intention to redeem Bonds pursuant to subsection (a)(i) not less than sixty (60) days 

prior to the applicable redemption date, unless such lesser number of days’ notice shall be 

acceptable to the Fiscal Agent, such notice being for the convenience of the Fiscal Agent.  
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Notwithstanding any provisions in this Agreement to the contrary, upon any optional redemption 

or special mandatory redemption in part, the District shall deliver an Officer’s Certificate to the 

Fiscal Agent at least sixty (60) days prior to the proposed redemption date or such later date as 

shall be acceptable to the Fiscal Agent so stating that the remaining payments of principal and 

interest on the Bonds, together with Special Taxes to be available, will be sufficient on a timely 

basis to pay debt service on the Authority Bonds, as demonstrated in a cash flow certificate 

delivered to the Fiscal Agent with such Officer’s Certificate. 

The District shall in such Officer’s Certificate certify to the Fiscal Agent that 

sufficient moneys for purposes of such redemption are or will be on deposit in the Redemption 

Fund and is required to deliver such moneys to the Fiscal Agent together with other Special Tax 

Revenues, if any, then to be delivered to the Fiscal Agent pursuant to this Agreement, which 

moneys are required to be identified to the Fiscal Agent in the Officer’s Certificate delivered 

with the Special Tax Revenues. 

(c) Redemption Procedure by Fiscal Agent. The Fiscal Agent shall cause 

notice of any redemption to be mailed by first class mail, postage prepaid, at least thirty (30) 

days but not more than sixty (60) days prior to the date fixed for redemption, to the respective 

registered Owners of any Bonds designated for redemption, at their addresses appearing on the 

Bond registration books in the Corporate Trust Office of the Fiscal Agent; but such mailing shall 

not be a condition precedent to such redemption and failure to mail or to receive any such notice, 

or any defect therein, shall not affect the validity of the proceedings for the redemption of such 

Bonds. 

Such notice shall state the redemption date and the redemption price and, if less 

than all of the then Outstanding Bonds are to be called for redemption, shall designate the Bond 

numbers of the Bonds to be redeemed or shall state that all Bonds between two stated Bond 

numbers, both inclusive, are to be redeemed or that all of the Bonds of one or more maturities 

have been called for redemption, shall state as to any Bond called in part the principal amount 

thereof to be redeemed, and shall require that such Bonds be then surrendered at the Corporate 

Trust Office of the Fiscal Agent for redemption at the said redemption price, and shall state that 

further interest on such Bonds will not accrue from and after the redemption date.  The cost of 

mailing any such redemption notice and any expenses incurred by the Fiscal Agent in connection 

therewith shall be paid by the District. 

The District shall have the right to rescind any notice of optional redemption by 

written notice to the Fiscal Agent on or prior to the date fixed for redemption. Any notice of such 

redemption shall be cancelled and annulled if for any reason funds will not be or are not 

available on the date fixed for redemption for the payment in full of the Bonds then called for 

redemption, and such cancellation shall not constitute an Event of Default hereunder. The 

District and the Fiscal Agent shall have no liability to the Owners or any other party related or 

arising from such rescission of redemption. The Fiscal Agent shall mail notice of such rescission 

of redemption in the same manner as the original notice of redemption was sent. 

Upon the payment of the redemption price of Bonds being redeemed, each check 

or other transfer of funds issued for such purpose shall, to the extent practicable, bear the number 

identifying, by issue and maturity, the Bonds being redeemed with the proceeds of such check or 
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other transfer. 

Whenever provision is made in this Agreement for the redemption of less than all 

of the Bonds or any given portion thereof, the Fiscal Agent shall select the Bonds to be 

redeemed, from all Bonds or such given portion thereof not previously called for redemption, 

among maturities as specified by the District in a written certificate delivered to the Fiscal Agent, 

and by lot within a maturity in any manner which the District in its sole discretion shall deem 

appropriate and fair.  In providing such certificate, the District shall provide for the redemption 

of Bonds such that the remaining Debt Service payable on the Bonds shall remain as level as 

possible. 

Upon surrender of Bonds redeemed in part only, the District shall execute and the 

Fiscal Agent shall authenticate and deliver to the registered Owner, at the expense of the District, 

a new Bond or Bonds, of the same series and maturity, of authorized denominations in aggregate 

principal amount equal to the unredeemed portion of the Bond or Bonds. 

(d) Effect of Redemption.  From and after the date fixed for redemption, if 

funds available for the payment of the principal of, and interest and any premium on, the Bonds 

so called for redemption shall have been deposited in the Bond Fund, such Bonds so called shall 

cease to be entitled to any benefit under this Agreement other than the right to receive payment 

of the redemption price, and no interest shall accrue thereon on or after the redemption date 

specified in such notice. 

All Bonds redeemed and purchased by the Fiscal Agent pursuant to this Section 

2.3 shall be canceled by the Fiscal Agent.  The Fiscal Agent shall destroy the canceled Bonds. 

(e) Partial Redemption.  If in the event only a portion of any Bond is called 

for redemption, then upon surrender of such Bond the City will execute, on behalf of the District, 

and the Fiscal Agent will authenticate and deliver to the Bond Owner thereof, at the expense of 

the District, a new Bond or Bonds of the same series and maturity date, of authorized 

denominations in an aggregate principal amount equal to the unredeemed portion of the Bond to 

be redeemed. 

2.4 Form of Bonds.  The Bonds, the form of Fiscal Agent’s certificate of 

authentication and the form of assignment to appear thereon, shall be substantially in the forms, 

respectively, set forth in Exhibit A attached hereto and by this reference incorporated herein, 

with necessary or appropriate variations, omissions and insertions, as permitted or required by 

this Agreement, the Resolution and the Act. 

2.5 Execution of Bonds.  The Bonds shall be executed on behalf of the District by 

the manual or facsimile signatures of the Mayor, and City Clerk, who are in office on the date of 

adoption of this Agreement or at any time thereafter.  Unless otherwise provided in any 

Supplemental Agreement with respect to the Bonds, the Bonds shall then be delivered to the 

Fiscal Agent for authentication.  If any officer whose signature appears on any Bond ceases to be 

such officer before delivery of the Bonds to the owner, such signature shall nevertheless be as 

effective as if the officer had remained in office until the delivery of the Bonds to the owner.  

Any Bond may be signed and attested on behalf of the District by such persons as at the actual 
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date of the execution of such Bond shall be the proper officers of the District although at the 

nominal date of such Bond any such person shall not have been such officer of the District. 

Only such Bonds as shall bear thereon a certificate of authentication in 

substantially the form set forth in Exhibit A, executed and dated by the Fiscal Agent, shall be 

valid or obligatory for any purpose or entitled to the benefits of this Agreement, and such 

certificate of authentication of the Fiscal Agent shall be conclusive evidence that the Bonds 

registered hereunder have been duly authenticated, registered and delivered hereunder and are 

entitled to the benefits of this Agreement. 

2.6 Transfer of Bonds.  Any Bond may, in accordance with its terms, be transferred, 

upon the books required to be kept pursuant to the provisions of Section 2.8 by the person in 

whose name it is registered, in person or by his duly authorized attorney, upon surrender of such 

Bond for cancellation, accompanied by delivery of a duly written instrument of transfer in form 

approved by the Fiscal Agent.  The cost for any services rendered or any expenses incurred by 

the Fiscal Agent in connection with any such transfer shall be paid by the District.  The Fiscal 

Agent shall collect from the Owner requesting such transfer any tax or other governmental 

charge required to be paid with respect to such transfer. 

No transfers of Bonds shall be required to be made (i) fifteen (15) days prior to 

the date established by the Fiscal Agent for selection of Bonds for redemption, (ii) with respect 

to a Bond after such Bond has been selected for redemption, or (iii) between the 15th day of the 

month next preceding any Interest Payment Date and such Interest Payment Date. 

2.7 Exchange of Bonds.  Bonds may be exchanged at the Corporate Trust Office of 

the Fiscal Agent for a like aggregate principal amount of Bonds of authorized denominations and 

of the same maturity.  The cost for any services rendered or any expenses incurred by the Fiscal 

Agent in connection with any such exchange shall be paid by the District.  The Fiscal Agent shall 

collect from the Owner requesting such exchange any tax or other governmental charge required 

to be paid with respect to such exchange. 

No exchanges of Bonds shall be required to be made (i) fifteen (15) days prior to 

the date established by the Fiscal Agent for selection of Bonds for redemption, (ii) with respect 

to a Bond after such Bond has been selected for redemption or (iii) between the 15th day of the 

month next preceding any Interest Payment Date and such Interest Payment Date. 

2.8 Bond Register.  The Fiscal Agent will keep or cause to be kept, at its Corporate 

Trust Office sufficient books for the registration and transfer of the Bonds which books shall 

show the series number, date, amount, rate of interest and last known owner of each Bond and 

shall at all times be open to inspection by the District or the City during regular business hours 

upon reasonable notice; and, upon presentation for such purpose, the Fiscal Agent shall, under 

such reasonable regulations as it may prescribe, register or transfer or cause to be registered or 

transferred, on said books, the ownership of the Bonds as hereinbefore provided. 

The District and the Fiscal Agent will treat the Owner of any Bond whose name 

appears on the Bond register as the absolute Owner of such Bond for any and all purposes, and 

the District and the Fiscal Agent shall not be affected by any notice to the contrary.  The District 
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and the Fiscal Agent may rely on the address of the Bond Owner as it appears in the Bond 

register for any and all purposes. 

2.9 Temporary Bonds.  The Bonds may be initially issued in temporary form 

exchangeable for definitive Bonds when ready for delivery.  The temporary Bonds may be 

printed, lithographed or typewritten, shall be of such authorized denominations as may be 

determined by the District, and may contain such reference to any of the provisions of this 

Agreement as may be appropriate.  Every temporary Bond shall be executed by the District upon 

the same conditions and in substantially the same manner as the definitive Bonds.  If the District 

issues temporary Bonds it will execute and furnish definitive Bonds without delay and thereupon 

the temporary Bonds shall be surrendered, for cancellation, in exchange for the definitive Bonds 

at the Corporate Trust Office of the Fiscal Agent or at such other location as the Fiscal Agent 

shall designate, and the Fiscal Agent shall authenticate and deliver in exchange for such 

temporary Bonds an equal aggregate principal amount of definitive Bonds of authorized 

denominations.  Until so exchanged, the temporary bonds shall be entitled to the same benefits 

under this Agreement as definitive Bonds authenticated and delivered hereunder. 

2.10 Bonds Mutilated, Lost, Destroyed or Stolen.  If any Bond shall become 

mutilated, the District, at the expense of the Owner of said Bond, shall execute, and the Fiscal 

Agent shall authenticate and deliver, a new Bond of like tenor and principal amount in exchange 

and substitution for the Bond so mutilated, but only upon surrender to the Fiscal Agent of the 

Bond so mutilated.  Every mutilated Bond, so surrendered to the Fiscal Agent shall be canceled 

by it and destroyed by the Fiscal Agent who shall deliver a certificate of destruction thereof to 

the District.  If any Bond shall be lost, destroyed or stolen, evidence of such loss, destruction or 

theft may be submitted to the Fiscal Agent and, if such evidence be satisfactory to it and 

indemnity for the District and the Fiscal Agent satisfactory to the Fiscal Agent shall be given, the 

District, at the expense of the Owner, shall execute, and the Fiscal Agent shall authenticate and 

deliver a new Bond of like tenor and principal amount in lieu of and in substitution for the Bond 

so lost, destroyed or stolen.  The District may require payment of a sum not exceeding the actual 

cost of preparing each new Bond delivered under this Section and of the expenses which may be 

incurred by the District and the Fiscal Agent for the preparation, execution, authentication and 

delivery.  Any Bond delivered under the provisions of this Section in lieu of any Bond alleged to 

be lost, destroyed or stolen shall constitute an original additional contractual obligation on the 

part of the District whether or not the Bond so alleged to be lost, destroyed or stolen is at any 

time enforceable by anyone, and shall be equally and proportionately entitled to the benefits of 

this Agreement with all other Bonds issued pursuant to this Agreement. 

2.11 Limited Obligation.  All obligations of the District under this Agreement and the 

Bonds shall be special obligations of the District, payable solely from the Special Tax Revenues 

and the funds pledged therefor hereunder.  Neither the faith and credit nor the taxing power of 

the District (except to the limited extent set forth herein) or the State of California or any 

political subdivision thereof is pledged to the payment of the Bonds. 

2.12 No Acceleration.  The principal of the Bonds shall not be subject to acceleration 

hereunder.  Nothing in this Section shall in any way prohibit the prepayment or redemption of 

Bonds under Section 2.3 hereof, or the defeasance of the Bonds and discharge of this Agreement 

under Section 10.3 hereof. 
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2.13 Additional Bonds Prohibited.  Other than for refunding purposes, no Additional 

Bonds entitled to a lien on the Special Tax Revenues shall be issued hereunder. 

ARTICLE III 

ISSUANCE OF BONDS 

3.1 Issuance and Delivery of the Bonds.  At any time after the execution of this 

Agreement, the District may issue the Bonds in the aggregate principal amount set forth in 

Section 2.1 and deliver the Bonds to the Original Purchaser.  The Authorized Officers of the 

District are hereby authorized and directed to deliver any and all documents and instruments 

necessary to cause the issuance of the Bonds in accordance with the provisions of the Act, the 

Resolution and this Agreement and to do and cause to be done any and all acts and things 

necessary or convenient for delivery of the Bonds to the Original Purchaser, upon payment of the 

purchase price for the Bonds. 

3.2 Application of Proceeds of Sale of the Bonds and Other Funds.  On the 

Closing Date, the total amount of proceeds of the sale of the Bonds in the amount of 

$____________________ (being the Principal Amount of $__________________, plus a bond 

purchase premium of $_______________ shall be received by the Fiscal Agent and deposited or 

transferred by the Fiscal Agent as follows (the Fiscal Agent may establish temporary funds or 

accounts to record or facilitate any such deposit or transfer):  

(a) The Fiscal Agent shall transfer $ _________________ to the Escrow 

Agent for deposit pursuant to the Escrow Agreement. 

(b) The Fiscal Agent shall deposit $________________ into the Delinquency 

Management Fund. The moneys deposited in the Delinquency Management Fund shall be from 

funds that are not Bond proceeds.  

(c) The Fiscal Agent shall deposit $_______________ in the Costs of 

Issuance Fund, which amounts shall be from other available funds.  

(d) administrative fund?  

3.3 Validity of Bonds.  The validity of the authorization and issuance of the Bonds 

shall not be dependent upon the completion of the acquisition or refinancing of the Facilities or 

the Prior Bonds or upon the performance by any person of his obligation with respect to the 

Facilities. 

3.4 Special Taxes Receipt Fund and Special Tax Fund. 

(a) Establishment of Special Taxes Receipt Fund and Special Tax Fund.  The 

City shall establish a fund known as the “Special Taxes Receipt Fund” (in which it shall create 

an account for each Community Facilities District within the City).  The City shall deposit 

Special Taxes when received in the account established for the District and immediately 

thereafter transfer such amounts to the Fiscal Agent for deposit in the Special Tax Fund.  There 

is hereby established as a separate fund to be held by the Fiscal Agent, the “Special Tax Fund,” 

to the credit of which the Fiscal Agent, on behalf of the District, shall deposit, immediately upon 
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receipt, all Special Tax Revenues received by the District or the City on behalf of the District and 

the Agency Contribution received by the City on behalf of the District pursuant to the Pledge 

Agreement.  Moneys in the Special Tax Fund shall be held in trust by the Fiscal Agent for the 

benefit of the District and the Owners of the Bonds and Additional Bonds, shall be disbursed as 

provided below and, pending any disbursement, shall be subject to a lien in favor of the Owners 

of the Bonds and Additional Bonds. 

(b) Disbursements.  After depositing an amount of Special Tax Revenues 

budgeted for Administrative Expenses to the Administrative Expense Fund pursuant to a written 

direction of the District, no later than ten (10) Business Days prior to each Interest Payment 

Date, the Fiscal Agent shall withdraw from the Special Tax Fund and transfer to the Bond Fund 

as follows: 

(i) To the Interest Account of the Bond Fund, an amount such that the 

balance in the Interest Account shall be equal to the installment of interest due on the Bonds and 

Additional Bonds on said Interest Payment Date.  

(ii) To the Principal Account of the Bond Fund, an amount such that 

the balance in the Principal Account shall at least equal the principal payment (including 

mandatory sinking payments) due on the Bonds on said Interest Payment Date.   

Notwithstanding the foregoing, amounts shall be transferred to the Principal 

Account or the Interest Account from the Special Tax Fund and immediately be paid to the 

Owners of the Bonds and Additional Bonds in respect of past due payments on the Bonds and 

Additional Bonds. 

(c) Investment.  Moneys in the Special Tax Fund shall be invested and 

deposited in accordance with Section 6.1.  Interest earnings and profits resulting from such 

investment and deposit shall be retained in the Special Tax Fund to be used for the purposes 

thereof. 

(d) Disposition of Surplus.  On September 2 of each year, commencing 

September 2, 2015, the Fiscal Agent shall transfer any amounts remaining in the Special Tax 

Fund following payment of each disbursement required pursuant to subsection (b) above, to the 

Delinquency Management Fund. 

3.5 Reserved. 

3.6 Administrative Expense Fund. 

(a) Establishment of Administrative Expense Fund.  There is hereby 

established as a separate fund to be held by the Fiscal Agent, the “Administrative Expense 

Fund,” to the credit of which the amount budgeted and levied for Administrative Expenses shall 

be made.  Moneys in the Administrative Expense Fund shall be held in trust by the Fiscal Agent 

for the benefit of the District, and shall be disbursed as provided below. 

(b) Disbursement.  Amounts in the Administrative Expense Fund shall be 

withdrawn by the Fiscal Agent and paid to the District or the City or its order upon receipt by the 
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Fiscal Agent of an Officer’s Certificate stating the amount to be withdrawn, that such amount is 

to be used to pay an Administrative Expense, and the nature of such Administrative Expense. 

Annually, at least five (5) days prior to the last day of each Bond Year, the Fiscal 

Agent shall withdraw any amounts then remaining in the Administrative Expense Fund that have 

not been allocated to pay Administrative Expenses incurred but not yet paid, and which are not 

otherwise encumbered or expected to be needed for the purposes of such fund, and transfer such 

amounts to the Special Tax Fund. 

(c) Investment.  Moneys in the Administrative Expense Fund shall be 

invested and deposited in accordance with Section 6.1 hereof.  Interest earnings and profits 

resulting from said investment shall be retained in the Administrative Expense Fund to be used 

for the purposes of such fund. 

3.7 Reserved. 

3.8 Costs of Issuance Fund.  The Fiscal Agent shall establish and maintain a 

separate fund to be held by the Fiscal Agent known as the “Costs of Issuance Fund” into which 

shall be deposited the amounts set forth in Section 3.2(c) above or as required by a Supplemental 

Agreement.  The moneys in the Costs of Issuance Fund shall be used to pay Costs of Issuance 

from time to time upon receipt of an Officer’s Certificate of the District.  On the date which is 

one hundred eighty (180) days following the Closing Date, or upon the earlier receipt by the 

Fiscal Agent of a written request of the District stating that all Costs of Issuance have been paid, 

the Fiscal Agent shall transfer all remaining amounts in the Costs of Issuance Fund to be 

deposited in the Bond Fund. 

3.9 Delinquency Management Fund. 

(a) Establishment of Delinquency Management Fund.  There is hereby 

established as a separate fund to be held by the Fiscal Agent, the “Delinquency Management 

Fund,” to the credit of which a deposit shall be made as required by Sections 3.2, 3.4 and this 

Section 3.9.  Moneys in the Delinquency Management Fund shall be held in trust by the Fiscal 

Agent for the benefit of the Owners of the Bonds and Additional Bonds, and shall be disbursed 

as provided below. [In no event shall any Bond proceeds be deposited in the Delinquency 

Management Fund.]  

(i) The Fiscal Agent shall transfer to the appropriate accounts within 

the Bond Fund to pay debt service on the Bonds to the extent Special Taxes are insufficient for 

such purpose. 

(ii) The Fiscal Agent shall transfer from any amounts in the 

Delinquency Management Fund in excess of the Delinquency Management Fund Requirement to 

the Administrative Expense Fund in an amount determined by the District to pay Administrative 

Expenses to the extent amounts in the Administrative Expense Fund are insufficient therefor. 

(iii) Upon the written direction of the District, the Fiscal Agent shall 

transfer all remaining amounts in the Delinquency Management Fund in excess of the 

Delinquency Management Fund Requirement to the Special Mandatory Redemption Account of 
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the Redemption Fund for redemption of the Bonds on the next redemption date for which notice 

of redemption can be timely given, unless the Fiscal Agent has received written direction from 

the District to expend such remaining funds held in the Delinquency Management Fund for any 

lawful purposes of the District including, but not limited to, paying costs of public capital 

improvements or reducing the Special Taxes which are to be levied in the current or the 

succeeding Fiscal Year upon the properties which are subject to the Special Tax. 

(b) Investment.  Moneys in the Delinquency Management Fund shall be 

invested and deposited in accordance with Section 6.1.  Interest earnings and profits resulting 

from said investment shall be retained in the Delinquency Management Fund to be used for the 

purposes of such fund. 

3.10 Reserved. 

3.11 Redemption Fund. 

(a) Establishment of the Redemption Fund.  There is hereby established as a 

separate fund to be held by the Fiscal Agent, the “Redemption Fund” (in which there shall be 

established and created an Optional Redemption Account and a Special Mandatory Redemption 

Account), to the credit of which the District or the City on behalf of the District, shall deposit, 

immediately upon receipt, all Redemption Revenues received by the District or the City on 

behalf of the District.  Moneys in the Redemption Fund shall be held in trust by the Fiscal Agent 

for the benefit of the District and the Owners of the Bonds and Additional Bonds, shall be 

disbursed as provided below and, pending any disbursement, shall be subject to a lien in favor of 

the Owners of the Bonds and Additional Bonds. 

(b) Disbursement. 

(i) All prepayments of Special Taxes and amounts transferred from 

the Delinquency Management Fund for the redemption of Bonds and Additional Bonds or 

transferred from the Authority under the Authority Indenture or an Additional Authority 

Indenture for the redemption of Bonds and Additional Bonds shall be deposited in the Special 

Mandatory Redemption Account to be used to redeem Bonds and Additional Bonds on the next 

date for which notice of redemption can timely be given. 

(ii) Any amounts deposited for the optional redemption of Bonds and 

Additional Bonds shall be deposited into the Optional Redemption Account to be used to redeem 

Bonds and Additional Bonds (as applicable) on the next date for which notice of redemption can 

timely be given. 

(c) Investment.  Moneys in the Redemption Fund shall be invested and 

deposited in accordance with Section 6.1.  Interest earnings and profits resulting from said 

investment shall be retained in the Redemption Fund to be used for the purposes of such fund. 
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ARTICLE IV 

SPECIAL TAX REVENUES; BOND FUND 

4.1 Pledge of Special Tax Revenues and Agency Contributions.  The Bonds and 

Additional Bonds shall be secured by a first pledge (which pledge shall be effected in the manner 

and to the extent herein provided) of all of the Special Tax Revenues, all Agency Contributions, 

and Redemption Revenues and all moneys deposited in the Bond Fund and, until disbursed, as 

provided herein, in the Special Tax Fund, the Redemption Fund and the Delinquency 

Management Fund.  The Special Tax Revenues, the Agency Contributions, and all moneys 

deposited into said funds (except as otherwise provided herein) are hereby dedicated to the 

payment of the principal of, and interest and any premium on the Bonds and Additional Bonds as 

provided herein and in the Act until all of the Bonds and Additional Bonds have been paid and 

retired or until moneys or Federal Securities have been set aside irrevocably for that purpose in 

accordance with Section 10.3. 

Amounts in the Administrative Expense Fund are not pledged to the repayment of the 

Bonds and/or Additional Bonds.  The Facilities financed or refinanced with the proceeds of the 

Bonds and Additional Bonds are not in any way pledged to pay the Debt Service on the Bonds 

and Additional Bonds.  Any proceeds of condemnation or destruction of any Facilities financed 

or refinanced with the proceeds of the Bonds and Additional Bonds are not pledged to pay the 

Debt Service on the Bonds and Additional Bonds and are free and clear of any lien or obligation 

imposed hereunder. 

4.2 Bond Fund. 

(a) Establishment of Bond Fund.  There is hereby established as a separate 

fund to be held by the Fiscal Agent known as the “Bond Fund” (in which there shall be 

established and created an Interest Account and a Principal Account) to the credit of which 

deposits shall be made as required by Sections 3.4(b), 3.8, and 3.9 hereof, and any other amounts 

required to be deposited therein by this Agreement, a Supplemental Agreement or the Act.  

Moneys in the Bond Fund shall be held in trust by the Fiscal Agent for the benefit of the Owners 

of the Bonds and Additional Bonds, shall be disbursed for the payment of the principal of 

(including mandatory sinking payments, if any) and interest on the Bonds and Additional Bonds 

as provided below, and, pending such disbursement, shall be subject to a lien in favor of the 

Owners of the Bonds and Additional Bonds. 

(b) Disbursements.  On each Interest Payment Date, the Fiscal Agent shall 

withdraw from the Principal Account and the Interest Account and pay to the Owners of the 

Bonds and Additional Bonds the principal of (including mandatory sinking payments) and 

interest due on the Bonds and Additional Bonds, respectively; provided that available amounts in 

the Principal Account and the Interest Account shall first be used to pay any past due 

installments of principal of (including mandatory sinking payments, if any) and interest on the 

Bonds and Additional Bonds, respectively.  Notwithstanding the foregoing, amounts transferred 

to the Principal Account or the Interest Account from the Special Tax Fund constituting 

delinquent payments of Special Taxes pursuant to Section 3.4(b) hereof shall immediately be 

paid to the Owners of the Bonds and Additional Bonds in respect of past due payments on the 

Bonds and Additional Bonds. 
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Any installment of principal (including mandatory sinking payments, if any) or 

interest on the Bonds and Additional Bonds which is not paid when due shall accrue interest at 

the rate of interest on the Bonds and Additional Bonds until paid, and shall be paid whenever 

funds in the Bond Fund are sufficient therefor. 

If at any time the Fiscal Agent fails to pay principal and interest due on any 

scheduled payment date for the Bonds and Additional Bonds, the Fiscal Agent shall notify the 

District and the Treasurer in writing of such failure, and the Treasurer shall notify CDIAC of 

such failure within 10 days of the failure to make such payment, as required by Section 

53359(c)(1) of the Act. 

(c) Investment.  Moneys in the Bond Fund shall be invested and deposited in 

accordance with Section 6.1 hereof.  Interest earnings and profits resulting from the investment 

and deposit of amounts in the Bond Fund shall be retained in the Bond Fund. 

ARTICLE V 

OTHER COVENANTS OF THE DISTRICT 

5.1 Punctual Payment.  The District shall punctually pay or cause to be paid the 

principal of, and interest and any premium on, the Bonds and Additional Bonds when and as due 

in strict conformity with the terms of this Agreement and any Supplemental Agreement, and it 

will faithfully observe and perform all of the conditions, covenants and requirements of this 

Agreement and all Supplemental Agreements and of the Bonds and Additional Bonds. 

5.2 Limited Obligation.  The Bonds and Additional Bonds are limited obligations of 

the District and are payable solely from and secured solely by the Special Tax Revenues and the 

amounts on deposit in the Bond Fund, the Special Tax Fund, the Redemption Fund, and the 

Delinquency Management Fund, created hereunder, and do not constitute a debt or liability of 

the City, the State, or of any political subdivision thereof. 

5.3 Extension of Time for Payment.  In order to prevent any accumulation of claims 

for interest after maturity, the District shall not, directly or indirectly, extend or consent to the 

extension of the time for the payment of any claim for interest on any of the Bonds and 

Additional Bonds and shall not, directly or indirectly, be a party to the approval of any such 

arrangement by purchasing or funding said claims for interest or in any other manner.  In case 

any such claim for interest shall be extended or funded, whether or not with the consent of the 

District, such claim for interest so extended or funded shall not be entitled, in case of default 

hereunder, to the benefits of this Agreement, except subject to the prior payment in full of the 

principal of all of the Bonds and Additional Bonds then Outstanding and of all claims for interest 

which shall not have been so extended or funded.  Nothing in this section shall be deemed to 

limit the right of the District to issue bonds for the purpose of refunding any Outstanding Bonds 

and Additional Bonds, and such issuance shall not be deemed to constitute an extension of 

maturity of the Bonds and Additional Bonds. 

5.4 Against Encumbrances.  The District will not encumber, pledge or place any 

charge or lien upon any of the Special Tax Revenues, or other amounts pledged to the Bonds and 
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Additional Bonds superior to or on a parity with the pledge and lien herein created for the benefit 

of the Bonds and Additional Bonds, except as permitted by this Agreement. 

5.5 Books and Records.  The District will keep, or cause to be kept, proper books of 

record and accounts, separate from all other records and accounts of the District, in which 

complete and correct entries shall be made of all transactions relating to the expenditure of 

amounts disbursed from the Administrative Expense Fund and the Special Tax Fund and relating 

to the Special Tax Revenues.  Such books of record and accounts shall at all times during 

business hours and upon reasonable prior notice be subject to the inspection of the Fiscal Agent 

(who shall have no duties to inspect) and the Owners of not less than ten percent (10%) of the 

principal amount of the Bonds and Additional Bonds then Outstanding, or their representatives 

duly authorized in writing. 

The Fiscal Agent will keep, or cause to be kept, proper books of record and 

accounts, separate from all other records and accounts of the Fiscal Agent, in which accurate 

entries shall be made of all transactions relating to the expenditure of amounts disbursed from 

the Bond Fund and the Costs of Issuance Fund.  Such books of record and accounts shall at all 

times during business hours and upon reasonable prior notice be subject to the inspection of the 

City, the District and the Owners of not less than ten percent (10%) of the principal amount of 

the Bonds and Additional Bonds then Outstanding, or their representatives duly authorized in 

writing. 

5.6 Protection of Security and Rights of Owners.  The District will preserve and 

protect the security of the Bonds and Additional Bonds and the rights of the Owners, and will 

warrant and defend their rights against all claims and demands of all persons.  From and after the 

delivery of any of the Bonds and Additional Bonds by the District, the Bonds and Additional 

Bonds shall be incontestable by the District.  In furtherance of the foregoing, the District shall 

not approve any reduction of the Assigned Special Taxes, as provided in the RMA which would 

prohibit the District from levying the Special Taxes in any Fiscal Year at a level that would 

generate Net Taxes at least equal to 110% of the annual debt service in that Fiscal Year for the 

Bonds and any Additional Bonds expected to be issued. 

5.7 Compliance with Law, Completion of Facilities.  The District and the City have 

complied with all applicable provisions of the Act and law in completing the acquisition and 

construction of the Facilities. 

5.8 Collection of Special Tax Revenues.  The District shall comply with all 

requirements of the Act so as to assure the timely collection of Special Tax Revenues, including 

without limitation, the enforcement of delinquent Special Taxes. 

The Treasurer shall effect the levy of the Special Taxes each Fiscal Year on the 

parcels the District in accordance with the RMA, such that the computation of the levy is 

complete before the final date on which the Auditor will accept the transmission of the Special 

Tax amounts for the parcels within the District for inclusion on the next secured tax roll.  Upon 

the completion of the computation of the amounts of the levy, the Treasurer shall prepare or 

cause to be prepared, and shall transmit to the Auditor, such data as the Auditor requires to 

include the levy of the Special Taxes on the next secured tax roll.  The Special Taxes so levied 
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shall be payable and be collected in the same manner and at the same time and in the same 

installments as the general taxes on real property are payable, and have the same priority, 

become delinquent at the same time and in the same proportionate amounts and bear the same 

proportionate penalties and interest after delinquency as do the general taxes on real property, 

unless otherwise provided by the District. 

In the event that the Treasurer determines to levy all or a portion of the Special 

Taxes by means of direct billing of the property owners of the parcels within the District, the 

Treasurer shall, not less than forty-five (45) days prior to each Interest Payment Date, send bills 

to the owners of such real property located within the District subject to the levy of the Special 

Taxes for Special Taxes in an aggregate amount necessary to meet the financial obligations of 

the District due on the next Interest Payment Date, said bills to specify that the amounts so levied 

shall be due and payable not less than thirty (30) days prior to such Interest Payment Date and 

shall be delinquent if not paid when due. 

In any event, the Treasurer shall fix and levy the amount of Special Taxes within 

the District required (i) for the payment of principal of and interest on any Outstanding Bonds 

and Additional Bonds of the District becoming due and payable during the ensuing year (taking 

into consideration anticipated delinquencies), and (ii) to pay the Administrative Expenses during 

such year, all in accordance with the RMA and the Ordinance.  The Special Taxes so levied shall 

not exceed the authorized amounts as provided in the proceedings pursuant to the Resolution of 

Formation. 

The Treasurer is hereby authorized to employ consultants to assist in computing 

the levy of the Special Taxes hereunder and any reconciliation of amounts levied to amounts 

received.  The fees and expenses of such consultants and the costs and expenses of the Treasurer 

(including a charge for City or District staff time) in conducting its duties hereunder shall be an 

Administrative Expense hereunder. 

5.9 Further Assurances.  The District shall adopt, make, execute and deliver any and 

all such further resolutions, instruments and assurances as may be reasonably necessary or proper 

to carry out the intention or to facilitate the performance of this Agreement, and for the better 

assuring and confirming unto the Owners of the rights and benefits provided in this Agreement. 

5.10 Tax Covenants. 

(a) Special Definitions.  When used in this Section, the following terms have 

the following meanings: 

“Code” means the Internal Revenue Code of 1986, as amended. 

“Computation Date” has the meaning set forth in section 1.148-1(b) of the Tax 

Regulations. 

“Gross Proceeds” means any proceeds as defined in section 1.148-1(b) of the Tax 

Regulations (referring to sales, investment and transferred proceeds), and any replacement 

proceeds as defined in section 1.148-1(c) of the Tax Regulations, of the Authority Bonds. 
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“Investment” has the meaning set forth in section 1.148-1(b) of the Tax 

Regulations. 

“Nonpurpose Investment” means any investment property, as defined in section 

148(b) of the Code, in which Gross Proceeds of the Bonds are invested and that is not acquired 

to carry out the governmental purposes of that series of Bonds. 

“Rebate Amount” has the meaning set forth in section 1.148-1(b) of the Tax 

Regulations. 

“Tax Regulations” means the United States Treasury Regulations promulgated 

pursuant to sections 103 and 141 through 150 of the Code, or section 103 of the 1954 Code, as 

applicable. 

“Yield” of any Investment has the meaning set forth in section 1.148-5 of the Tax 

Regulations; and of any issue of governmental obligations has the meaning set forth in section 

1.148-4 of the Tax Regulations. 

(b) Not to Cause Interest to Become Taxable.  The District covenants that it 

shall not  use, and shall not permit the use of, and shall not omit to use Gross Proceeds or any 

other amounts (or any property the acquisition, construction or improvement of which is to be 

financed directly or indirectly with Gross Proceeds) in a manner that if made or omitted, 

respectively, could cause the interest on any Authority Bond to fail to be excluded pursuant to 

section 103(a) of the Code from the gross income of the owner thereof for federal income tax 

purposes.  Without limiting the generality of the foregoing, unless and until the Fiscal Agent 

receives a written opinion of Bond Counsel to the effect that failure to comply with such 

covenant will not adversely affect such exclusion of the interest on any Authority Bond from the 

gross income of the owner thereof for federal income tax purposes, the City shall comply with 

each of the specific covenants in this Section. 

(c) Private Use and Private Payments. Except as would not cause any 

Authority Bond to become a “private activity bond” within the meaning of section 141 of the 

Code and the Tax Regulations, the District shall take all actions necessary to assure that the 

District or another public agency at all times prior to the final cancellation of the last of the 

Bonds to be retired: 

(i) exclusively owns, operates and possesses all property the 

acquisition, construction or improvement of which is to be financed or refinanced directly or 

indirectly with Gross Proceeds of the Bonds or Authority Bonds and not use or permit the use of 

such Gross Proceeds (including through any contractual arrangement with terms different than 

those applicable to the general public) or any property acquired, constructed or improved with 

such Gross Proceeds in any activity carried on by any person or entity (including the United 

States or any agency, department and instrumentality thereof) other than a state or local 

government, unless such use is solely as a member of the general public; and 

(ii) does not directly or indirectly impose or accept any charge or other 

payment by any person or entity (other than a state or local government) who is treated as using 

any Gross Proceeds of the Authority Bonds or any property the acquisition, construction or 
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improvement of which is to be financed or refinanced directly or indirectly with such Gross 

Proceeds. 

(d) No Private Loan.  Except as would not cause any Authority Bond to 

become a “private activity bond” within the meaning of section 141 of the Code and the Tax 

Regulations and rulings thereunder, the District shall not use or permit the use of Gross Proceeds 

of the Authority Bonds to make or finance loans to any person or entity other than a state or local 

government.  For purposes of the foregoing covenant, such Gross Proceeds are considered to be 

“loaned” to a person or entity if: (i) property acquired, constructed or improved with such Gross 

Proceeds is sold or leased to such person or entity in a transaction that creates a debt for federal 

income tax purposes; (ii) capacity in or service from such property is committed to such person 

or entity under a take-or-pay, output or similar contract or arrangement; or (iii) indirect benefits 

of such Gross Proceeds, or burdens and benefits of ownership of any property acquired, 

constructed or improved with such Gross Proceeds, are otherwise transferred in a transaction that 

is the economic equivalent of a loan. 

(e) Not to Invest at Higher Yield.  Except as would not cause the Authority 

Bonds to become “arbitrage bonds” within the meaning of section 148 of the Code and the Tax 

Regulations and rulings thereunder, the District shall not (and shall not permit any person to), at 

any time prior to the final cancellation of the last Authority Bond to be retired, directly or 

indirectly invest Gross Proceeds in any Investment, if as a result of such investment the Yield of 

any Investment acquired with Gross Proceeds, whether then held or previously disposed of, 

would materially exceed the Yield of the Bonds within the meaning of said section 148. 

(f) Not Federally Guaranteed.  Except to the extent permitted by section 

149(b) of the Code and the Tax Regulations and rulings thereunder, the District shall not take or 

omit to take (and shall not permit any person to take or omit to take) any action that would cause 

any Authority Bond to be “federally guaranteed” within the meaning of section 149(b) of the 

Code and the Tax Regulations and rulings thereunder. 

(g) Information Report.  The District shall assist the Authority to timely file 

any information required by section 149(e) of the Code with respect to Authority Bonds with the 

Secretary of the Treasury on Form 8038-G or such other form and in such place as the Secretary 

may prescribe. 

(h) Rebate of Arbitrage Profits. Except to the extent otherwise provided in 

section 148(f) of the Code and the Tax Regulations: 

(i) The District shall account for all Gross Proceeds (including all 

receipts, expenditures and investments thereof) on its books of account separately and apart from 

all other funds (and receipts, expenditures and investments thereof) and shall retain all records of 

accounting for at least six years after the day on which the last Authority Bond is discharged.  

However, to the extent permitted by law, the District may commingle (and may allow the City to 

commingle) Gross Proceeds of Bonds with its other moneys, provided that it separately accounts 

for each receipt and expenditure of Gross Proceeds and the obligations acquired therewith. 
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(ii) Not less frequently than each Computation Date, the District shall 

calculate the Rebate Amount in accordance with rules set forth in section 148(f) of the Code and 

the Tax Regulations and rulings thereunder.  The District shall maintain a copy of the calculation 

with its official transcript of proceedings relating to the issuance of the Authority Bonds until six 

years after the final Computation Date. 

(iii) In order to assure the excludability pursuant to section 103(a) of 

the Code of the interest on the Authority Bonds from the gross income of the owners thereof for 

federal income tax purposes, the District shall pay or cause the Authority to pay to the United 

States the amount that when added to the future value of previous rebate payments made for the 

Bonds equals (i) in the case of the Final Computation Date as defined in section 1.148-3(e)(2) of 

the Tax Regulations, one hundred percent (100%) of the Rebate Amount on such date; and (ii) in 

the case of any other Computation Date, ninety percent (90%) of the Rebate Amount on such 

date.  In all cases, such rebate payments shall be made by the District at the times and in the 

amounts as are or may be required by section 148(f) of the Code and the Tax Regulations and 

rulings thereunder, and shall be accompanied by Form 8038-T or such other forms and 

information as is or may be required by section 148(f) of the Code and the Tax Regulations and 

rulings thereunder for execution and filing by the District and/or the Authority, as applicable.    

(i) Not to Divert Arbitrage Profits.  Except to the extent permitted by section 

148 of the Code and the Tax Regulations and rulings thereunder, the District shall not and shall 

not permit any person to, at any time prior to the final cancellation of the last of the Authority 

Bonds to be retired, enter into any transaction that reduces the amount required to be paid to the 

United States pursuant to paragraph (h) of this Section because such transaction results in a 

smaller profit or a larger loss than would have resulted if the transaction had been at arm’s length 

and had the Yields on the Authority Bonds not been relevant to either party. 

(j) Bonds Not Hedge Bonds. 

(i) The District represents that none of the Authority Bonds is or will 

cause the Authority Bonds to become a “hedge bond” within the meaning of section 149(g) of 

the Code. 

(ii) Without limitation of paragraph (i) above: the District believes 

(upon appropriate investigation) (A) that on the date of issuance of the Authority Bonds the 

District reasonably expected that at least 85% of the spendable proceeds of the Authority Bonds 

will be expended within the three-year period commencing on such date of issuance, and (B) no 

more than 50% of the proceeds of the Authority Bonds will be invested in Nonpurpose 

Investments having a substantially guaranteed yield for a period of four years or more. 

(k) Elections.  The District hereby directs and authorizes any Authorized 

Officer to make elections permitted or required pursuant to the provisions of the Code or the Tax 

Regulations, as such Representative (after consultation with Bond Counsel) deems necessary or 

appropriate in connection with the Bonds and the Authority Bonds, in the Tax and Non-

Arbitrage Certificate or similar or other appropriate certificate, form or document. 
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(l) Closing Certificate.  The District agrees to assist the Authority to execute 

and deliver in connection with the issuance of the Authority Bonds, a Tax and Nonarbitrage 

Certificate, or similar document containing additional representations and covenants pertaining 

to the exclusion of interest on the Authority Bonds from the gross income of the owners thereof 

for federal income tax purposes, which representations and covenants are incorporated as though 

expressly set forth herein. 

5.11 Covenant to Foreclose.  The District will review the public records of the County 

of Riverside, California, in connection with the collection of the Special Tax not later than July 

31 of each year to determine the amount of Special Tax collected in the prior Fiscal Year; and 

with respect to individual delinquencies, the District will send or cause to be sent a notice of 

delinquency and a demand for immediate payment thereof to the property owner within 45 days 

of such determination, and if the District determines that any single property owner subject to the 

Special Tax is delinquent in the payment of Special Taxes in the aggregate of $5,000 or more or 

delinquent in the payment of three consecutive installments of Special Tax or that the delinquent 

Special Taxes represent more than 5% of the aggregate Special Taxes levied within the District 

or if there has been a draw on the funds on deposit in the Reserve Account established under the 

Authority Indenture, and if the delinquency remains uncured, the District will cause judicial 

foreclosure proceedings to be filed in the superior court within ninety (90) days of the notice to 

the property owner against all properties for which the Special Taxes remain delinquent.  Prior to 

commencement of any judicial foreclosure proceedings, the District shall continue with its 

efforts to collect the delinquent Special Taxes by sending subsequent notice of delinquency and a 

demand for immediate payment thereof. 

The City Attorney is hereby authorized to employ counsel to conduct any such 

foreclosure proceedings.  The fees and expenses of any such counsel and costs and expenses of 

the City Attorney (including a charge for City or District staff time) in conducting foreclosure 

proceedings shall be an Administrative Expense hereunder. 

Notwithstanding any provision of the Act or other law of the State to the contrary, 

in connection with any foreclosure related to delinquent Special Taxes: 

(a) The City, on behalf of the District, or the Fiscal Agent, is hereby expressly 

authorized to credit bid at any foreclosure sale, without any requirement that funds be placed in 

the Bond Fund or otherwise be set aside in the amount so credit bid, in the amount specified in 

Section 53356.5 of the Act, or such less amount as determined under clause (b) below or 

otherwise under Section 53356.6 of the Act. 

(b) The District may permit, in its sole and absolute discretion, property with 

delinquent Special Tax payments to be sold for less than the amount specified in Section 53356.5 

of the Act, if it determines that such sale is in the interest of the Bond Owners.  The Bond 

Owners, by their acceptance of the Bonds and Additional Bonds, hereby consent to such sale for 

such lesser amounts (as such consent is described in Section 53356.6 of the Act), and hereby 

release the District and the City, and their respective officers and agents, from any liability in 

connection therewith. 
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(c) The District is hereby expressly authorized to use amounts in the Special 

Tax Fund to pay costs of foreclosure of delinquent Special Taxes. 

(d) The District may forgive all or any portion of the Special Taxes levied or 

to be levied on any parcel in the District, so long as the District determines that such forgiveness 

is not expected to adversely affect its obligation to pay principal of and interest on the Bonds and 

Additional Bonds under Section 3.4(b) hereof. 

5.12 Annual Reports to CDIAC.  Not later than October 30 of each year, 

commencing October 30, 2015 and until the October 30 following the final maturity of the 

Bonds and Additional Bonds, the Treasurer shall supply the information required by Section 

53359.5(b) or (c) of the Act to CDIAC (on such forms as CDIAC may specify) and the District. 

5.13 Continuing Disclosure to Owners.  In addition to its obligations under Section 

5.12, the District hereby covenants and agrees that it will carry out all of its obligations under the 

Continuing Disclosure Agreement relating to the Authority Bonds and any continuing disclosure 

agreement entered into with respect to any Additional Authority Bonds, if any.  Notwithstanding 

any other provision of this Agreement, failure of the District to comply with the Continuing 

Disclosure Agreement(s) shall not be considered a default under the Indenture; however, any 

Participating Underwriter or any holder or beneficial owner of the Authority Bonds and 

Additional Authority Bonds may take such actions as may be necessary and appropriate to 

compel performance by the District of its obligations under this Section 5.13, including seeking 

mandate or specific performance by court order. 

5.14 Reserve Account Replenishment.  The District hereby covenants that to the 

extent there is a draw upon the Reserve Account pursuant to the Authority Indenture or the 

Additional Authority Indenture as a result of a delinquency in the collection of Special Taxes or 

that the Reserve Account is underfunded, the District shall cause the Treasurer to effect the next 

annual levy of Special Taxes in an amount sufficient to replenish such delinquency in addition to 

those required by Section 5.8 hereof, and in addition to amounts that would be levied if there 

were no such delinquency; provided, however, the amount of Special Taxes levied shall not 

exceed the maximum permitted by the Ordinance and RMA.  At any time the Fiscal Agent may 

transfer funds from the Delinquency Management Fund to the trustee under the Authority 

Indenture to fund a delinquency in the Reserve Account thereunder. 

ARTICLE VI 

INVESTMENTS; DISPOSITION OF INVESTMENT PROCEEDS; 

LIABILITY OF THE DISTRICT 

6.1 Deposit and Investment of Moneys in Funds.  Moneys in any fund or account 

created or established by this Agreement and held by the Fiscal Agent shall be invested by the 

Fiscal Agent in Permitted Investments, as directed pursuant to an Officer’s Certificate filed with 

the Fiscal Agent at least two (2) Business Days in advance of the making of such investments.  

In the absence of any such Officer’s Certificate, the Fiscal Agent shall invest any such moneys in 

Permitted Investments described in clause (d) of the definition thereof to the extent practicable 

which by their terms mature prior to the date on which such moneys are required to be paid out 

hereunder, or are held uninvested. The Treasurer shall make note of any investment of funds 
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hereunder in excess of the yield on the Bonds or Additional Bonds, as applicable, so that 

appropriate actions can be taken to assure compliance with Section 5.10 hereof. 

Moneys in any fund or account created or established by this Agreement and held 

by the Treasurer shall be invested by the Treasurer in Permitted Investments, which in any event 

by their terms mature prior to the date on which such moneys are required to be paid out 

hereunder.  Obligations purchased as an investment of moneys in any fund shall be deemed to be 

part of such fund or account, subject, however, to the requirements of this Agreement for transfer 

of interest earnings and profits resulting from investment of amounts in funds and accounts.  

Whenever in this Agreement any moneys are required to be transferred by the District to the 

Fiscal Agent, such transfer may be accomplished by transferring a like amount of Permitted 

Investments. 

The Fiscal Agent or an affiliate or the Treasurer may act as principal or agent in 

the acquisition or disposition of any investment and shall be entitled to its customary fee 

therefor.  Neither the Fiscal Agent nor the Treasurer shall incur any liability for losses arising 

from any investments made pursuant to this Section.  For purposes of determining the amount on 

deposit in any fund or account held hereunder, all Permitted Investments or investments credited 

to such fund or account shall be valued at the cost thereof (excluding accrued interest and 

brokerage commissions, if any). 

Except as otherwise provided in the next sentence, all investments of amounts 

deposited in any fund, or account created by or pursuant to this Agreement, or otherwise 

containing gross proceeds of the Bonds (within the meaning of section 148 of the Code) shall be 

acquired, disposed of, and valued (as of the date that valuation is required by this Agreement or 

the Code) at Fair Market Value.  Notwithstanding the previous sentence, investments in funds or 

accounts (or portions thereof) that are subject to a yield restriction under the applicable 

provisions of the Code shall be valued at their present value (within the meaning of section 148 

of the Code).  The Fiscal Agent shall not be liable for verification of the application of such 

sections of the Code. 

Investments in any and all funds and accounts may be commingled in a separate 

fund or funds for purposes of making, holding and disposing of investments, notwithstanding 

provisions herein for transfer to or holding in or to the credit of particular funds or accounts of 

amounts received or held by the Fiscal Agent or the Treasurer hereunder, provided that the Fiscal 

Agent or the Treasurer, as applicable, shall at all times account for such investments strictly in 

accordance with the funds and accounts to which they are credited and otherwise as provided in 

this Agreement. 

The Fiscal Agent or the Treasurer, as applicable, shall sell at the highest price 

reasonably obtainable, or present for redemption, any investment security whenever it shall be 

necessary to provide moneys to meet any required payment, transfer, withdrawal or disbursement 

from the fund or account to which such investment security is credited and neither the Fiscal 

Agent nor the Treasurer shall be liable or responsible for any loss resulting from the acquisition 

or disposition of such investment security in accordance herewith. 
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6.2 Limited Obligation.  The District’s obligations hereunder are limited obligations 

of the District and are payable solely from and secured solely by the Special Tax Revenues and 

the amounts in the Special Tax Fund and the Bond Fund. 

6.3 Liability of District.  The District shall not incur any responsibility in respect of 

the Bonds and Additional Bonds or this Agreement other than in connection with the duties or 

obligations explicitly herein or in the Bonds and Additional Bonds assigned to or imposed upon 

it.  The District shall not be liable in connection with the performance of its duties hereunder, 

except for its own negligence or willful default.  The District shall not be bound to ascertain or 

inquire as to the performance or observance of any of the terms, conditions, covenants or 

agreements of the Fiscal Agent herein or of any of the documents executed by the Fiscal Agent 

in connection with the Bonds and Additional Bonds, or as to the existence of a default or event 

of default thereunder. 

In the absence of bad faith, the District, including the Treasurer, may conclusively 

rely, as to the truth of the statements and the correctness of the opinions expressed therein, upon 

certificates or opinions furnished to the District and conforming to the requirements of this 

Agreement.  The District, including the Treasurer, shall not be liable for any error of judgment 

made in good faith unless it shall be proved that it was negligent in ascertaining the pertinent 

facts. 

No provision of this Agreement shall require the City or District to expend or risk 

its own general funds or otherwise incur any financial liability (other than with respect to the 

Special Tax Revenues) in the performance of any of its obligations hereunder, or in the exercise 

of any of its rights or powers, if it shall have reasonable grounds for believing that repayment of 

such funds or adequate indemnity against such risk or liability is not reasonably assured to it. 

The District may rely and shall be protected in acting or refraining from acting 

upon any notice, resolution, request, consent, order, certificate, report, warrant, bond or other 

paper or document believed by it to be genuine and to have been signed or presented by the 

proper party or proper parties.  The District may consult with counsel, who may be the City 

Attorney, with regard to legal questions, and the opinion of such counsel shall be full and 

complete authorization and protection in respect of any action taken or suffered by it hereunder 

in good faith and in accordance therewith. 

The District shall not be bound to recognize any person as the Owner of a Bond or 

Additional Bond unless and until such Bond or Additional Bond is submitted for inspection, if 

required, and his title thereto satisfactorily established, if disputed. 

Whenever in the administration of its duties under this Agreement the District 

shall deem it necessary or desirable that a matter be proved or established prior to taking or 

suffering any action hereunder, such matter (unless other evidence in respect thereof be herein 

specifically prescribed) may, in the absence of willful misconduct on the part of the District, be 

deemed to be conclusively proved and established by a certificate of the Fiscal Agent, and such 

certificate shall be full warranty to the District for any action taken or suffered under the 

provisions of this Agreement or any Supplemental Agreement upon the faith thereof, but in its 

discretion the District may, in lieu thereof, accept other evidence of such matter or may require 
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such additional evidence as to it may deem reasonable. 

6.4 Employment of Agents by District or the City.  In order to perform their 

respective duties and obligations hereunder, the City, the District and/or the Treasurer may 

employ such persons or entities as they deem necessary or advisable.  The City, the District 

and/or the Treasurer shall not be liable for any of the acts or omissions of such persons or entities 

employed by them in good faith hereunder, and shall be entitled to rely, and shall be fully 

protected in doing so, upon the opinions, calculations, determinations and directions of such 

persons or entities. 

ARTICLE VII 

EVENTS OF DEFAULT AND REMEDIES OF BOND OWNERS 

7.1 Events of Default.  The following events shall be Events of Default: 

(a) Failure to pay any installment of principal of any Bonds and Additional 

Bonds when and as the same shall become due and payable whether at maturity as therein 

expressed, by proceedings for redemption or otherwise. 

(b) Failure to pay any installment of interest on any Bonds and Additional 

Bonds when and as the same shall become due and payable. 

(c) Failure by the District to observe and perform any of the other covenants, 

agreements or conditions on its part in this Agreement or in the Bonds and Additional Bonds 

contained, if such failure shall have continued for a period of 60 days after written notice thereof, 

specifying such failure and requiring the same to be remedied, shall have been given to the 

District by the Fiscal Agent or the Owners of not less than 25% in aggregate principal amount of 

the Bonds and Additional Bonds at the time Outstanding; provided, however, if in the reasonable 

opinion of the District the failure stated in the notice can be corrected, but not within such 60 day 

period, such failure shall not constitute an Event of Default if corrective action is instituted by 

the District within such 60 day period and the District shall thereafter diligently and in good faith 

cure such failure in a reasonable period of time. 

(d) Commencement by the District of a voluntary case under Title 11 of the 

United States Code or any substitute or successor statute. 

(e) Default under a Supplemental Agreement securing the issuance of 

Additional Bonds, if any. 

7.2 Remedies of Bond Owners.  Subject to the provisions of Section 7.8, any Bond 

Owner shall have the right, for the equal benefit and protection of all Bond Owners similarly 

situated: 

(a) by mandamus, suit, action or proceeding, to compel the District and its 

officers, agents, or employees to perform each and every term, provision and covenant contained 

in this Agreement and in the Bonds and Additional Bonds, and to require the carrying out of any 

or all such covenants and agreements of the District and the fulfillment of all duties imposed 

upon it by the Act; 
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(b) by suit, action or proceeding in equity, to enjoin any acts or things which 

are unlawful, or the violation of any of the Bond Owners’ rights; or 

(c) upon the happening of any Event of Default, by suit, action or proceeding 

in any court of competent jurisdiction, to require the District and its officers and employees to 

account as if it and they were the trustees of an express trust. 

7.3 Application of Special Taxes and Other Funds After Default.  If an Event of 

Default shall occur and be continuing, all Special Taxes, including any penalties, costs, fees and 

other charges accruing under, the Act, and any other funds then held or thereafter received by the 

Fiscal Agent under any of the provisions of this Agreement shall be applied by the Fiscal Agent 

as follows and in the following order: 

(a) To the payment of any expenses necessary in the opinion of the Fiscal 

Agent to protect the interest of the Owners of the Bonds and Additional Bonds, and payment of 

reasonable fees, charges and expenses of the Fiscal Agent (including reasonable fees and 

disbursements of its counsel) incurred in and about the performance of its powers and duties 

under this Agreement; 

(b) To the payment of the principal of and interest then due with respect to the 

Bonds and Additional Bonds (upon presentation of the Bonds and Additional Bonds to be paid, 

and stamping thereon of the payment if only partially paid, or surrender thereof if fully paid) 

subject to the provisions of this Agreement, as follows: 

First:  To the payment to the Persons entitled thereto of all installments of interest 

then due in the order of the maturity of such installments, and, if the amount available shall not 

be sufficient to pay in full any installment or installments maturing on the same date, then to the 

payment thereof ratably, according to the amounts due thereon, to the Persons entitled thereto, 

without any discrimination or preference; and 

Second:  To the payment to the Persons entitled thereto of the unpaid principal of 

any Bonds and Additional Bonds which shall have become due, whether at maturity or by call 

for redemption, with interest on the overdue principal at the rate borne by the respective Bonds 

and Additional Bonds on the date of maturity or redemption, and, if the amount available shall 

not be sufficient to pay in full all the Bonds and Additional Bonds, together with such interest, 

then to the payment thereof ratably, according to the amounts of principal due on such date to the 

Persons entitled thereto, without any discrimination or preference. 

(c) Any remaining funds shall be transferred by the Fiscal Agent to the Bond 

Fund. 

7.4 Absolute Obligation of the District.  No provision of this Agreement or in the 

Bonds and Additional Bonds contained shall affect or impair the obligation of the District, which 

is absolute and unconditional, to pay the principal of and interest on the Bonds and Additional 

Bonds to the respective Owners of the Bonds and Additional Bonds at their respective dates of 

maturity, or upon call for redemption, as herein provided, but only out of the Special Taxes and 

other moneys herein pledged therefor and received by the District or the Fiscal Agent, or affect 
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or impair, the right of such Owners, which is also absolute and unconditional, to enforce such 

payment by virtue of the contract embodied in the Bonds and Additional Bonds. 

7.5 Termination of Proceedings.  In case any proceedings taken by any one or more 

Bond Owners on account of any Event of Default shall have been discontinued or abandoned for 

any reason or shall have been determined adversely to the Bond Owners, then in every such case 

the District, and the Bond Owners, subject to any determination in such proceedings, shall be 

restored to their former positions and rights hereunder, severally and respectively, and all rights, 

remedies, powers and duties of the City, and the Bond Owners shall continue as though no such 

proceedings had been taken. 

7.6 Remedies Not Exclusive.  No remedy herein conferred upon or reserved to the 

Fiscal Agent or to the Owners of the Bonds and Additional Bonds is intended to be exclusive of 

any other remedy or remedies, and each and every such remedy, to the extent permitted by law, 

shall be cumulative and in addition to any other remedy given hereunder or now or hereafter 

existing at law or in equity or otherwise. 

7.7 No Waiver of Default.  No delay or omission of any Owner of the Bonds and 

Additional Bonds to exercise any right or power arising upon the occurrence of any default shall 

impair any such right or power or shall be construed to be a waiver of any such default or 

acquiescence therein; and every power and remedy given by this Agreement to the Owners of the 

Bonds and Additional Bonds may be exercised from time to time and as often as may be deemed 

expedient. 

7.8 Actions by Fiscal Agent as Attorney-in-Fact.  Any suit, action or proceeding 

which any Owner shall have the right to bring to enforce any right or remedy hereunder may be 

brought by the Fiscal Agent for the equal benefit and protection of all Owners, and the Fiscal 

Agent is hereby appointed (and the successive respective Owners of the Bonds and Additional 

Bonds, by taking and holding the same, shall be conclusively deemed so to have appointed it) the 

true and lawful attorney-in-fact of the Owners for the purpose of bringing any such suit, action or 

proceeding and to do and perform any and all acts and things for and on behalf of the Owners as 

a class or classes, as may be necessary or advisable in the opinion of the Fiscal Agent as such 

attorney-in-fact. 

ARTICLE VIII 

THE FISCAL AGENT 

8.1 Appointment of Fiscal Agent.  U.S. Bank National Association is hereby 

appointed Fiscal Agent and paying agent for the Bonds and Additional Bonds.  The Fiscal Agent 

undertakes to perform such duties, and only such duties, as are specifically set forth in this 

Agreement, and no implied covenants or obligations shall be read into this Agreement against 

the Fiscal Agent. 

Any company into which the Fiscal Agent may be merged or converted or with 

which it may be consolidated or any company resulting from any merger, conversion or 

consolidation to which it shall be a party or any company to which the Fiscal Agent may sell or 

transfer all or substantially all of its corporate trust business, provided such company shall be 
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eligible under the following paragraph of this Section, shall be the successor to such Fiscal Agent 

without the execution or filing of any paper or any further act, anything herein to the contrary 

notwithstanding. 

So long as there is no Event of Default hereunder, the District may remove the 

Fiscal Agent initially appointed, and any successor thereto, and may appoint a successor or 

successors thereto, but any such successor shall be a bank or trust company having a combined 

capital (exclusive of borrowed capital) and surplus of at least Fifty Million Dollars 

($50,000,000), and subject to supervision or examination by federal or state authority.  If such 

bank or trust company publishes a report of condition at least annually, pursuant to law or to the 

requirements of any supervising or examining authority above referred to, then for the purposes 

of this Section 8.1, combined capital and surplus of such bank or trust company shall be deemed 

to be its combined capital and surplus as set forth in its most recent report of condition so 

published. 

The Fiscal Agent may at any time resign by giving written notice to the District 

and by giving to the Owners notice by mail of such resignation.  Upon receiving notice of such 

resignation, the District shall promptly appoint a successor Fiscal Agent by an instrument in 

writing. Any resignation or removal of the Fiscal Agent shall become effective upon acceptance 

of appointment by the successor Fiscal Agent. 

If no appointment of a successor Fiscal Agent shall be made pursuant to the 

foregoing provisions of this Section 8.1 within forty-five (45) days after the Fiscal Agent shall 

have given to the District written notice or after a vacancy in the office of the Fiscal Agent shall 

have occurred by reason of its inability to act, the Fiscal Agent or any Bond Owner may apply to 

any court of competent jurisdiction to appoint a successor Fiscal Agent. Said court may 

thereupon, after such notice, if any, as such court may deem proper, appoint a successor Fiscal 

Agent. 

If, by reason of the judgment of any court, the Fiscal Agent is rendered unable to 

perform its duties hereunder, all such duties and all of the rights and powers of the Fiscal Agent 

hereunder shall be assumed by and vest in the Treasurer of the City in trust for the benefit of the 

Owners.  The District covenants for the direct benefit of the Owners that the Treasurer in such 

case shall be vested with all of the rights and powers of the Fiscal Agent hereunder, and shall 

assume all of the responsibilities and perform all of the duties of the Fiscal Agent hereunder, in 

trust for the benefit of the Owners of the Bonds and Additional Bonds. 

8.2 Liability of Fiscal Agent.  The recitals of facts, covenants and agreements herein 

and in the Bonds and Additional Bonds contained shall be taken as statements, covenants and 

agreements of the District, and the Fiscal Agent assumes no responsibility for the correctness of 

the same, nor makes any representations as to the validity or sufficiency of this Agreement or of 

the Bonds and Additional Bonds, nor shall it incur any responsibility in respect thereof, other 

than in connection with the duties or obligations herein or in the Bonds and Additional Bonds 

assigned to or imposed upon it.  The Fiscal Agent shall not be liable in connection with the 

performance of its duties hereunder, except for its own negligence or willful default.  The Fiscal 

Agent assumes no responsibility or liability for any information, statement or recital in any 
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offering memorandum or other disclosure material prepared or distributed with respect to the 

issuance of the Bonds and Additional Bonds. 

In the absence of bad faith, the Fiscal Agent may conclusively rely, as to the truth 

of the statements and the correctness of the opinions expressed therein, upon certificates or 

opinions furnished to the Fiscal Agent and conforming to the procedural requirements of this 

Agreement; but in the case of any such certificates or opinions by which any provision hereof are 

specifically required to be furnished to the Fiscal Agent, the Fiscal Agent shall be under a duty to 

examine the same to determine whether or not they conform to the procedural requirements of 

this Agreement.  Except as provided above in this paragraph, the Fiscal Agent shall be protected 

and shall incur no liability in acting or proceeding, or in not acting or not proceeding, in good 

faith, reasonably and in accordance with the terms of this Agreement, upon any resolution, order, 

notice, request, consent or waiver, certificate, statement, affidavit, or other paper or document 

which it shall in good faith reasonably believe to be genuine and to have been adopted or signed 

by the proper person or to have been prepared and furnished pursuant to any provision of this 

Agreement, and the Fiscal Agent shall not be under any duty to make any investigation or 

inquiry as to any statements contained or matters referred to in any such instrument. 

The Fiscal Agent shall not be bound to ascertain or inquire as to the performance 

or observance of any of the terms, conditions, covenants or agreements of the City or the District 

herein or of any of the documents executed by the City or the District in connection with the 

Bonds and Additional Bonds, or as to the existence of a default or event of default thereunder. 

The Fiscal Agent shall not be liable for any error of judgment made in good faith 

by a responsible officer unless it shall be proved that the Fiscal Agent was negligent in 

ascertaining the pertinent facts. 

No provision of this Agreement shall require the Fiscal Agent to expend or risk its 

own funds or otherwise incur any financial liability in the performance of any of its duties 

hereunder, or in the exercise of any of its rights or powers, if it shall have reasonable grounds for 

believing that repayment of such funds or adequate indemnity against such risk or liability is not 

reasonably assured to it. 

The Fiscal Agent shall be under no obligation to exercise any of the rights or 

powers vested in it by this Agreement at the request or direction of any of the Owners pursuant 

to this Agreement unless such Owners shall have offered to the Fiscal Agent reasonable security 

or indemnity against the costs, expenses and liabilities which might be incurred by it in 

compliance with such request or direction. 

The Fiscal Agent may become the owner of the Bonds and Additional Bonds with 

the same rights it would have if it were not the Fiscal Agent. 

All indemnifications and releases from liability granted to the Fiscal Agent 

hereunder shall extend to the directors, officers and employees of the Fiscal Agent. 

8.3 Information.  The Fiscal Agent shall provide to the District such information 

relating to the Bonds and Additional Bonds and the funds and accounts maintained by the Fiscal 
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Agent hereunder as the District shall reasonably request, including but not limited to quarterly 

statements reporting funds held and transactions by the Fiscal Agent. 

8.4 Notice to Fiscal Agent.  The Fiscal Agent may rely and shall be protected in 

acting or refraining from acting upon any notice, resolution, request, consent, order, certificate, 

report, warrant, Bond or other paper or document believed by it to be genuine and to have been 

signed or presented by the proper party or proper parties.  The Fiscal Agent may consult with 

counsel, who may be counsel to the District, with regard to legal questions, and the opinion of 

such counsel shall be full and complete authorization and protection in respect of any action 

taken or suffered by it hereunder in good faith and in accordance therewith. 

The Fiscal Agent shall not be bound to recognize any person as the Owner of a 

Bond unless and until such Bond is submitted for inspection, if required, and his title thereto 

satisfactorily established, if disputed. 

Whenever in the administration of its duties under this Agreement the Fiscal 

Agent shall deem it necessary or desirable that a matter be proved or established prior to taking 

or suffering any action hereunder such matter (unless other evidence in respect thereof be herein 

specifically prescribed) may, in the absence of willful misconduct on the part of the Fiscal 

Agent, be deemed to be conclusively proved and established by a certificate of the District, and 

such certificate shall be full warrant to the Fiscal Agent for any action taken or suffered under 

the provisions of this Agreement or any Supplemental Agreement upon the faith thereof, but in 

its discretion the Fiscal Agent may, in lieu thereof, accept other evidence of such matter or may 

require such additional evidence as to it may deem reasonable. 

8.5 Compensation, Indemnification.  The District shall pay to the Fiscal Agent from 

time to time reasonable compensation for all services rendered as Fiscal Agent under this 

Agreement, and also all reasonable expenses, charges, counsel fees and other disbursements, 

including those of their attorneys, agents and employees, incurred in and about the performance 

of their powers and duties under this Agreement, but the Fiscal Agent shall not have a lien 

therefor on any funds at any time held by it under this Agreement.  The District further agrees, to 

the extent permitted by applicable law, to indemnify and save the Fiscal Agent, its officers, 

employees, directors and agents harmless against any liabilities which it may incur in the 

exercise and performance of its powers and duties hereunder which are not due to its negligence 

or willful misconduct. The obligation of the District under this Section shall survive resignation 

or removal of the Fiscal Agent under this Agreement and payment of the Bonds and Additional 

Bonds and discharge of this Agreement, but any monetary obligation of the District arising under 

this Section shall be limited solely to amounts on deposit in the Administrative Expense Fund. 

ARTICLE IX 

MODIFICATION OR AMENDMENT OF THIS AGREEMENT 

9.1 Amendments Permitted.  This Agreement and the rights and obligations of the 

District and of the Owners of the Bonds and Additional Bonds may be modified or amended at 

any time by a Supplemental Agreement pursuant to the affirmative vote, at a meeting of Owners, 

or with the written consent without a meeting, of the Owners of at least sixty percent (60%) in 

aggregate principal amount of the Bonds and Additional Bonds then Outstanding, exclusive of 
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Bonds and Additional Bonds disqualified as provided in Section 9.4.  No such modification or 

amendment shall (i) extend the maturity of any Bond or reduce the interest rate thereon, or 

otherwise alter or impair the obligation of the District to pay the principal of, and the interest and 

any premium on, any Bond, without the express consent of the Owner of such Bond, or (ii) 

permit the creation by the District of any pledge or lien upon the Special Taxes superior to or on 

a parity with the pledge and lien created for the benefit of the Bonds and Additional Bonds 

(except as otherwise permitted by the Act, the laws of the State of California or this Agreement), 

or (iii) reduce the percentage of Bonds and Additional Bonds required for the amendment hereof.  

Any such amendment may not modify any of the rights or obligations of the Fiscal Agent 

without its written consent. 

This Agreement and the rights and obligations of the District and of the Owners 

may also be modified or amended at any time by a Supplemental Agreement, without the consent 

of any Owners, only to the extent permitted by law and only for any one or more of the following 

purposes: 

(a) to add to the covenants and agreements of the District in this Agreement 

contained, other covenants and agreements thereafter to be observed, or to limit or surrender any 

right or power herein reserved to or conferred upon the District; 

(b) to make modifications not adversely affecting any Outstanding Bonds and 

Additional Bonds of the District in any material respect; 

(c) to make such provisions for the purpose of curing any ambiguity, 

inconsistency or omission of curing, correcting or supplementing any defective provision 

contained in this Agreement, or in regard to questions arising under this Agreement, as the 

District and the Fiscal Agent may deem necessary or desirable and not inconsistent with this 

Agreement, and which shall not adversely affect the rights of the Owners of the Bonds and 

Additional Bonds in any material respect; 

(d) to make such additions, deletions or modifications as may be necessary or 

desirable to assure the exclusion from gross income for federal income tax purposes of interest 

on the Authority Bonds, as applicable; or 

(e) to provide for the issuance of Additional Bonds in accordance with the 

provisions of this Agreement. 

9.2 Owners’ Meetings.  The District may at any time call a meeting of the Owners.  

In such event the District is authorized to fix the time and place of said meeting and to provide 

for the giving of notice thereof, and to fix and adopt rules and regulations for the conduct of said 

meeting. 

9.3 Procedure for Amendment with Written Consent of Owners.  The District and 

the Fiscal Agent may at any time adopt a Supplemental Agreement amending the provisions of 

the Bonds and Additional Bonds or of this Agreement or any Supplemental Agreement, to the 

extent that such amendment is permitted by Section 9.1, to take effect when and as provided in 

this Section.  A copy of such Supplemental Agreement, together with a request to Owners for 

their consent thereto, shall be mailed by first class mail by the Fiscal Agent to each Owner of 
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Bonds and Additional Bonds Outstanding, but failure to mail copies of such Supplemental 

Agreement and request shall not affect the validity of the Supplemental Agreement when 

assented to as in this Section provided. 

Such Supplemental Agreement shall not become effective unless there shall be 

filed with the Fiscal Agent the written consents of the Owners of at least sixty percent (60%) in 

aggregate principal amount of the Bonds and Additional Bonds then Outstanding (exclusive of 

Bonds and Additional Bonds disqualified as provided in Section 9.4) and a notice shall have 

been mailed as hereinafter in this Section provided.  Each such consent shall be effective only if 

accompanied by proof of ownership of the Bonds and Additional Bonds for which such consent 

is given, which proof shall be such as is permitted by Section 10.4.  Any such consent shall be 

binding upon the Owner of the Bonds and Additional Bonds giving such consent and on any 

subsequent Owner (whether or not such subsequent Owner has notice thereof) unless such 

consent is revoked in writing by the Owner giving such consent or a subsequent Owner by filing 

such revocation with the Fiscal Agent prior to the date when the notice hereinafter in this Section 

provided for has been mailed. 

After the Owners of the required percentage of Bonds and Additional Bonds shall 

have filed their consents to the Supplemental Agreement, the District shall mail a notice to the 

Owners in the manner hereinbefore provided in this Section for the mailing of the Supplemental 

Agreement, stating in substance that the Supplemental Agreement has been consented to by the 

Owners of the required percentage of Bonds and Additional Bonds and will be effective as 

provided in this Section (but failure to mail copies of said notice shall not affect the validity of 

the Supplemental Agreement or consents thereto).  Proof of the mailing of such notice shall be 

filed with the Fiscal Agent.  A record, consisting of the papers required by this Section 9.3 to be 

filed with the Fiscal Agent, shall be proof of the matters therein stated until the contrary is 

proved.  The Supplemental Agreement shall become effective upon the filing with the Fiscal 

Agent of the proof of mailing of such notice, and the Supplemental Agreement shall be deemed 

conclusively binding (except as otherwise hereinabove specifically provided in this Article) upon 

the District and the Owners of all Bonds and Additional Bonds at the expiration of sixty (60) 

days after such filing, except in the event of a final decree of a court of competent jurisdiction 

setting aside such consent in a legal action or equitable proceeding for such purpose commenced 

within such sixty-day period. 

9.4 Disqualified Bonds and Additional Bonds.  Bonds and Additional Bonds owned 

or held for the account of the City or the District, excepting any pension or retirement fund, shall 

not be deemed Outstanding for the purpose of any vote, consent or other action or any 

calculation of Outstanding Bonds and Additional Bonds provided for in this Article IX, and shall 

not be entitled to vote upon, consent to, or take any other action provided for in this Article IX. 

9.5 Effect of Supplemental Agreement.  From and after the time any Supplemental 

Agreement becomes effective pursuant to this Article IX, this Agreement shall be deemed to be 

modified and amended in accordance therewith, the respective rights, duties and obligations 

under this Agreement of the District and all Owners of Bonds and Additional Bonds Outstanding 

shall thereafter be determined, exercised and enforced hereunder subject in all respects to such 

modifications and amendments, and all the terms and conditions of any such Supplemental 
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Agreement shall be deemed to be part of the terms and conditions of this Agreement for any and 

all purposes. 

9.6 Endorsement or Replacement of Bonds and Additional Bonds Issued After 

Amendments.  The District may determine that Bonds and Additional Bonds issued and 

delivered after the effective date of any action taken as provided in this Article IX shall bear a 

notation, by endorsement or otherwise, in form approved by the District, as to such action.  In 

that case, upon demand of the Owner of any Bond or Additional Bond Outstanding at such 

effective date and presentation of his Bond or Additional Bond for that purpose at the Corporate 

Trust Office of the Fiscal Agent or at such other office as the District may select and designate 

for that purpose, a suitable notation shall be made on such Bond or Additional Bond.  The 

District may determine that new Bonds and Additional Bonds, so modified as in the opinion of 

the District is necessary to conform to such Owners’ action, shall be prepared, executed and 

delivered.  In that case, upon demand of the Owner of any Bonds and Additional Bonds then 

Outstanding, such new Bonds and Additional Bonds shall be exchanged at the Corporate Trust 

Office of the Fiscal Agent without cost to any Owner, for Bonds and Additional Bonds then 

Outstanding, upon surrender of such Bonds and Additional Bonds. 

9.7 Amendatory Endorsement of Bonds and Additional Bonds.  The provisions of 

this Article IX shall not prevent any Owner from accepting any amendment as to the particular 

Bonds and Additional Bonds held by him, provided that due notation thereof is made on such 

Bonds and Additional Bonds. 

9.8 Opinion of Bond Counsel.  In connection with any Supplemental Agreement, the 

Fiscal Agent shall be entitled to receive an opinion of Bond Counsel that any such Supplemental 

Agreement is authorized or permitted by this Agreement and the Fiscal Agent may conclusively 

rely upon such opinion. 

ARTICLE X 

MISCELLANEOUS 

10.1 Benefits of Agreement Limited to Parties.  Nothing in this Agreement, 

expressed or implied, is intended to give to any person other than the District, City, the Fiscal 

Agent and the Owners, any right, remedy, claim under or by reason of this Agreement.  Any 

covenants, stipulations, promises or agreements in this Agreement contained by and on behalf of 

the District shall be for the sole and exclusive benefit of the Owners and the Fiscal Agent. 

10.2 Successor is Deemed Included in All References to Predecessor.  Whenever in 

this Agreement or any Supplemental Agreement either the District or the Fiscal Agent is named 

or referred to, such reference shall be deemed to include the successors or assigns thereof, and all 

the covenants and agreements in this Agreement contained by or on behalf of the District or the 

Fiscal Agent shall bind and inure to the benefit of the respective successors and assigns thereof 

whether so expressed or not. 

10.3 Discharge of Agreement.  The District shall have the option to pay and discharge 

the entire indebtedness on all or any portion of the Bonds and Additional Bonds Outstanding in 

any one or more of the following ways: 
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(a) by well and truly paying or causing to be paid the principal of, and interest 

and any premium on, such Bonds and Additional Bonds Outstanding, as and when the same 

become due and payable; 

(b) by depositing with the Fiscal Agent, in trust, at or before maturity, money 

which, together with the amounts then on deposit in the funds and accounts provided for in this 

Agreement is fully sufficient to pay such Bonds and Additional Bonds Outstanding, including all 

principal, interest and redemption premiums;  

(c) by irrevocably depositing with the Fiscal Agent, in trust, cash and Federal 

Securities and/or investments described in clause (i) of the definition of Permitted Investments in 

such amount as the District shall determine as confirmed by Bond Counsel or an independent 

certified public accountant will, together with the interest to accrue thereon and moneys then on 

deposit in the funds and accounts established with the Fiscal Agent pursuant to this Agreement, 

be fully sufficient to pay and discharge the indebtedness on such Bonds and Additional Bonds 

(including all principal, interest and redemption premiums) at or before their respective maturity 

dates; or, 

(d) by delivering to the Fiscal Agent for cancellation the Bonds outstanding; 

provided, however, the Authority Bonds have been discharged or the cancellation will not 

adversely affect any security for the Authority Bonds. 

If the District shall have taken any of the actions specified in (a), (b), (c), or (d) 

above, and if such Bonds and Additional Bonds are to be redeemed prior to the maturity thereof 

notice of such redemption shall have been given as in this Agreement provided or provision 

satisfactory to the Fiscal Agent shall have been made for the giving of such notice, then, at the 

election of the District, and notwithstanding that any Bonds and Additional Bonds shall not have 

been surrendered for payment, the pledge of the Special Taxes and other funds provided for in 

this Agreement and all other obligations of the District under this Agreement with respect to 

such Bonds and Additional Bonds Outstanding shall cease and terminate.  Notice of such 

election shall be filed with the Fiscal Agent.  Notwithstanding the foregoing, the obligation of 

the District to pay or cause to be paid to the Owners of the Bonds and Additional Bonds not so 

surrendered and paid all sums due thereon and all amounts owing to the Fiscal Agent pursuant to 

Section 8.5, and otherwise to assure that no action is taken or failed to be taken if such action or 

failure adversely affects the exclusion of interest on the Bonds or Additional Bonds, as 

applicable, from gross income for federal income tax purposes, shall continue in any event. 

Upon compliance by the District with the foregoing with respect to all Bonds and 

Additional Bonds Outstanding, any funds held by the Fiscal Agent after payment of all fees and 

expenses of the Fiscal Agent, which are not required for the purposes of the preceding paragraph, 

shall be paid over to the District and any Special Taxes thereafter received by the District shall 

not be remitted to the Fiscal Agent but shall be retained by the District to be used for any 

purpose permitted under the Act. 

10.4 Execution of Documents and Proof of Ownership by Owners.  Any request, 

declaration or other instrument which this Agreement may require or permit to be executed by 



 

01006.0805/248264.1  44 

 

Owners may be in one or more instruments of similar tenor, and shall be executed by Owners in 

person or by their attorneys appointed in writing. 

Except as otherwise herein expressly provided, the fact and date of the execution 

by any Owner or his attorney of such request, declaration or other instrument, or of such writing 

appointing such attorney, may be proved by the certificate of any notary public or other officer 

authorized to take acknowledgments of deeds to be recorded in the state in which he purports to 

act, that the person signing such request, declaration or other instrument or writing 

acknowledged to him the execution thereof, or by an affidavit of a witness of such execution, 

duly sworn to before such notary public or other officer. 

Except as otherwise herein expressly provided, the ownership of registered Bonds 

or Additional Bonds and the amount, maturity, number and date of holding the same shall be 

proved by the registry books. 

Any request, declaration or other instrument or writing of the Owner of any Bond 

shall bind all future Owners of such Bond or Additional Bond in respect of anything done or 

suffered to be done by the District or the Fiscal Agent in good faith and in accordance therewith. 

10.5 Waiver of Personal Liability.  No member, officer, agent or employee of the 

District or the City shall be individually or personally liable for the payment of the principal of, 

or interest or any premium on, the Bonds and Additional Bonds; but nothing herein contained 

shall relieve any such member, officer, agent or employee from the performance of any official 

duty provided by law. 

10.6 Notices to and Demands on District and Fiscal Agent.  Any notice or demand 

which by any provision of this Agreement is required or permitted to be given or served by the 

Fiscal Agent to or on the District may be given or served by being deposited postage prepaid in a 

post office letter box addressed (until another address is filed by the District with the Fiscal 

Agent), or by facsimile or other form of electronic communication as follows: 

Community Facilities District No. 2014-2 (Perris Valley Spectrum)  

of the City of Perris  

c/o City of Perris 

101 North “D” Street 

Perris, California 92570 

Attn:  City Manager 

Tel: (951) 943-6100 

Fax: (951) 943-4246  

Any notice or demand which by any provision of this Agreement is required or 

permitted to be given or served by the District to or on the Fiscal Agent may be given or served 

by being deposited postage prepaid in a post office letter box addressed (until another address is 

filed by the Fiscal Agent with the District) as follows: 

U.S. Bank National Association 

Global Corporate Trust Services 

633 West Fifth Street, 24th Floor 
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Los Angeles, California 90071 

Attn:  Ilse Vlach 

Tel: 213/615-6062 

Fax: 213/615-6199 

10.7 Partial Invalidity.  If any Section, paragraph, sentence, clause or phrase of this 

Agreement shall for any reason be held illegal or unenforceable, such holding shall not affect the 

validity of the remaining portions of this Agreement.  The District hereby declares that it would 

have adopted this Agreement and each and every other Section, paragraph, sentence, clause or 

phrase hereof and authorized the issue of the Bonds and Additional Bonds pursuant thereto 

irrespective of the fact that any one or more Sections, paragraphs, sentences, clauses, or phrases 

of this Agreement may be held illegal, invalid or unenforceable. 

10.8 Unclaimed Moneys.  Anything contained herein to the contrary notwithstanding, 

any moneys held by the Fiscal Agent in trust for the payment and discharge of the principal of, 

and the interest and any premium on, the Bonds and Additional Bonds which remains unclaimed 

for two (2) years after the date when the payments of such principal, interest and premium have 

become payable, if such money was held by the Fiscal Agent at such date, shall be repaid by the 

Fiscal Agent to the District as its absolute property free from any trust, and the Fiscal Agent shall 

thereupon be released and discharged with respect thereto and the Bond Owners shall look only 

to the District for the payment of the principal of, and interest and any premium on, such Bonds 

and Additional Bonds. 

10.9 Applicable Law.  This Agreement shall be governed by and enforced in 

accordance with the laws of the State of California applicable to contracts made and performed 

in the State of California. 

10.10 Conflict with Act.  In the event of a conflict between any provision of this 

Agreement with any provision of the Act as in effect on the Closing Date, the provision of the 

Act shall prevail over the conflicting provision of this Agreement. 

10.11 Conclusive Evidence of Regularity.  Bonds and Additional Bonds issued 

pursuant to this Agreement shall constitute conclusive evidence of the regularity of all 

proceedings under the Act relative to their issuance and the levy of the Special Taxes. 

10.12 Payment on Business Day.  In any case where the date of the maturity of interest 

or of principal (and premium, if any) of the Bonds and Additional Bonds or the date fixed for 

redemption of any Bonds and Additional Bonds or the date any action is to be taken pursuant to 

this Agreement is other than a Business Day, the payment of interest or principal (and premium, 

if any) or the action need not be made on such date but may be made on the next succeeding day 

which is a Business Day with the same force and effect as if made on the date required and no 

interest shall accrue for the period from and after such date. 

10.13 Counterparts.  This Agreement may be executed in counterparts, each of which 

shall be deemed an original. 
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IN WITNESS WHEREOF, the District has caused this Agreement to be executed in its 

name and the Fiscal Agent has caused this Agreement to be executed in its name, all as of the 

date first above written. 

COMMUNITY FACILITIES DISTRICT NO. 

2014-2 (PERRIS VALLEY SPECTRUM) OF THE 

CITY OF PERRIS,  

 

 

 

 

By:_______________________________ 

 Mayor 

ATTEST: 

 

 

 

By:______________________________ 

 City Clerk 

U.S. BANK NATIONAL ASSOCIATION, as 

Fiscal Agent 

 

 

 

By:_______________________________ 

 Authorized Officer 

 

 

 

[SIGNATURE PAGE TO FISCAL AGENT AGREEMENT] 
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EXHIBIT A 

 

FORM OF BOND 

No. _________         $___________ 

UNITED STATES OF AMERICA 

STATE OF CALIFORNIA 

COUNTY OF RIVERSIDE  

COMMUNITY FACILITIES DISTRICT NO. 2014-2 (PERRIS VALLEY SPECTRUM)  

OF THE CITY OF PERRIS 

SPECIAL TAX REFUNDING BOND, 2015 SERIES 

 

INTEREST RATE MATURITY DATE DATED DATE 

REGISTERED OWNER: U.S. BANK NATIONAL ASSOCIATION, AS TRUSTEE FOR 

THE PERRIS JOINT POWERS AUTHORITY 

PRINCIPAL AMOUNT:   

The Community Facilities District No. 2014-2 (Perris Valley Spectrum) of the City of 

Perris (the “District”), for value received, hereby promises to pay solely from the Special Tax (as 

hereinafter defined) to be collected within the District or amounts in the funds and accounts held 

under the Agreement (as hereinafter defined), to the registered owner named above, or registered 

assigns, on the maturity date set forth above, unless redeemed prior thereto as hereinafter 

provided, the principal amount set forth above, and to pay interest on such principal amount from 

the Interest Payment Date (as hereinafter defined) next preceding the date of authentication 

thereof, unless (a) it is authenticated after a Record Date (as hereinafter defined) and on or before 

an Interest Payment Date and after the close of business on the preceding Record Date, in which 

event interest with respect thereto will be payable from such Interest Payment Date; (b) it is 

authenticated on or before August 15, 2015 in which event interest with respect thereto will be 

payable from its Dated Date; or (c) interest with respect to any Outstanding Bond is in default, in 

which event interest with respect thereto will be payable from the date to which interest has been 

paid in full, payable on each Interest Payment Date, payable semiannually on March 1 and 

September 1 in each year, commencing September 1, 2015 (each an “Interest Payment Date”), at 

the interest rate set forth above, until the principal amount hereof is paid or made available for 

payment.  The principal of this Bond is payable to the registered owner hereof in lawful money 

of the United States of America upon presentation and surrender of this Bond at the Corporate 

Trust Office of U.S. Bank National Association (the “Fiscal Agent”).  Interest on this Bond shall 

be paid by check of the Fiscal Agent mailed on each Interest Payment Date to the registered 

owner hereof as of the close of business on the fifteenth day of the month preceding the month in 

which the interest payment date occurs (the “Record Date”) at such registered owner’s address as 

it appears on the registration books maintained by the Fiscal Agent. 
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This Bond is one of a duly authorized issue of bonds in the aggregate principal amount of 

$_______ approved by the legislative body of the District on April 14, 2015, pursuant to the 

Mello-Roos Community Facilities Act of 1982, as amended, Sections 53311 et seq., of the 

California Government Code (the “Mello-Roos Act”) for the purpose of refinancing the 

acquisition of certain facilities (the “Project”), and is one of the Bonds designated “Community 

Facilities District No. 2014-2 (Perris Valley Spectrum) of the City of Perris Special Tax 

Refunding Bonds, 2015 Series” (the “Bonds”).  The creation of the Bonds and the terms and 

conditions thereof are provided for by the Fiscal Agent Agreement, dated as of June 1, 2015 (the 

“Agreement”), by and between the District and the Fiscal Agent and this reference incorporates 

the Agreement herein, and by acceptance hereof the owner of this Bond assents to said terms and 

conditions.  The District may not issue additional bonds on a parity with the Bonds. 

Pursuant to the Mello-Roos Act and the Agreement, the principal of and interest on this 

Bond are payable solely from the annual special tax authorized under the Mello-Roos Act to be 

collected within the District (the “Special Tax”) and certain funds held under the Agreement. 

Any tax for the payment hereof shall be limited to the Special Tax, except to the extent 

that provision for payment has been made by the City of Perris (the “City”), as may be permitted 

by law.  The Bonds do not constitute obligations of the City, which the City is obligated to levy 

or pledge, or has levied or pledged, general or special taxation other than described hereinabove.  

The District has covenanted for the benefit of the owners of the Bonds that it will order, and 

cause to be commenced as provided in the Agreement, and thereafter diligently prosecute to 

judgment, an action in the superior court to foreclose, under the circumstances set forth in the 

Agreement, the lien of any Special Tax or installment thereof not paid when due. 

The Bonds are not subject to optional redemption prior to maturity. 

The Bonds shall be subject to mandatory redemption on any date on or after September 1, 

2015, in whole or in part as selected by the District, from amounts constituting prepayments of 

Special Taxes, from amounts transferred from the Delinquency Management Fund hereunder and 

from amounts transferred by the Authority to the District from the Cash Flow Management Fund 

under the Authority Indenture at the following redemption prices (expressed as a percentage of 

the principal amount of Bonds to be redeemed) together with accrued interest thereon to the 

redemption date: 

Redemption Periods 

September 1, 2015 through August 31, 2025                       

Redemption Price 

102.0% 

September 1, 2025 and thereafter 100.0% 

 

The Bonds are not subject to Mandatory Sinking Payment Redemption.    

Notice of redemption with respect to the Bonds to be redeemed shall be given to the 

registered owners thereof, in the manner, to the extent and subject to the provisions of the 

Agreement. 
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This Bond shall be registered in the name of the owner hereof, as to both principal and 

interest. 

Each registration and transfer of registration of this Bond shall be entered by the Fiscal 

Agent in books kept by it for this purpose and authenticated by its manual signature upon the 

certificate of authentication endorsed hereon. 

 

Except as provided in the Agreement, any Bond may, in accordance with its terms, be 

transferred, upon the books required to be kept pursuant to the provisions of the Agreement by 

the person in whose name it is registered, in person or by his duly authorized attorney, upon 

surrender of such Bond for cancellation, accompanied by delivery of a duly written instrument of 

transfer in a form approved by the Fiscal Agent.  The cost for any services rendered or any 

expenses incurred by the Fiscal Agent in connection with any such transfer shall be paid by the 

District.  The Fiscal Agent shall collect from the Owner requesting such transfer any tax or other 

governmental charge required to be paid with respect to such transfer. 

Whenever any Bond or Bonds shall be surrendered or transferred, the District shall 

execute and the Fiscal Agent shall authenticate and deliver a new Bond or Bonds, for like 

aggregate principal amount. 

No transfers of Bonds shall be required to be made (i) fifteen (15) days prior to the date 

established by the Fiscal Agent for selection of Bonds for redemption, (ii) with respect to a Bond 

after such Bond has been selected for redemption, or (iii) between the 15th day of the month next 

preceding any Interest Payment Date and such Interest Payment Date. 

Bonds may be exchanged at the Corporate Trust Office of the Fiscal Agent for a like 

aggregate principal amount of Bonds of authorized denominations and of the same maturity.  

The cost for any services rendered or any expenses incurred by the Fiscal Agent in connection 

with any such exchange shall be paid by the District.  The Fiscal Agent shall collect from the 

owner of such Bond or Bonds requesting such exchange any tax or other governmental charge 

required to be paid with respect to such exchange. 

No exchanges of Bonds shall be required to be made (i) fifteen (15) days prior to the date 

established by the Fiscal Agent for selection of Bonds for redemption, (ii) with respect to a Bond 

after such Bond has been selected for redemption, or (iii) between the 15th day of the month next 

preceding any Interest Payment Date and such Interest Payment Date. 

The Agreement and the rights and obligations of the District thereunder may be modified 

or amended as set forth therein. 

This Bond shall not become valid or obligatory for any purpose until the certificate of 

authentication and registration hereon endorsed shall have been dated and signed by the Fiscal 

Agent. 

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts, conditions and 

things required by law to exist, happen and be performed precedent to and in the issuance of this 

Bond have existed, happened and been performed in due time, form and manner as required by 



 

01006.0805/248264.1  A-4 

 

law, and that the amount of this Bond does not exceed any debt limit prescribed by the laws or 

Constitution of the State of California. 

[SIGNATURES ON FOLLOWING PAGE] 
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IN WITNESS WHEREOF, the City of Perris on behalf of Community Facilities District 

No. 2014-2 (Perris Valley Spectrum) of the City of Perris has caused this Bond to be dated as of 

the date first above written and to be signed by the manual signature of its Mayor and 

countersigned by the manual signature of the City Clerk. 

CITY OF PERRIS 

 

 

BY:_________________________________ 

 Mayor 

 

 

BY:_________________________________ 

 City Clerk 
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FISCAL AGENT’S CERTIFICATE OF AUTHENTICATION 

This is one of the Bonds described in the Resolution and the Agreement which has been 

authenticated on _______, _____.  

Dated: _______, 2015 

U.S. BANK NATIONAL ASSOCIATION, as 

Fiscal Agent 

 

 

 

BY:___________________________________ 

 Authorized Officer 
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ASSIGNMENT 

For value received, the undersigned do(es) hereby sell, assign and transfer unto 

 

 

 

(Name, Address and Tax Identification or Social Security Number of Assignee) 

the within Bond and do(es) hereby irrevocably constitute and appoint ________________ 

_____________ attorney, to transfer the same on the registration books of the Fiscal Agent, with 

full power of substitution in the premises. 

Dated: __________________ ____________________________________ 

 NOTE: The signature(s) on this assignment must 

correspond with the name(s) as written on the face 

of the within Bond in every particular without 

alteration or enlargement or any change whatsoever. 

Signature Guaranteed: 

NOTE:  Signature(s) must be guaranteed by a member firm of 

the New York Stock Exchange or a commercial bank 

or trust company. 
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ESCROW DEPOSIT AND TRUST AGREEMENT 

 

 

 

by and among the 

 

 

 

PERRIS JOINT POWERS AUTHORITY 

 

 

and 

 

COMMUNITY FACILITIES DISTRICT NO. 91-1 (PERRIS VALLEY 

SPECTRUM)  

 

and  

 

 

COMMUNITY FACILITIES DISTRICT NO. 2014-2 (PERRIS VALLEY 

SPECTRUM)  

OF THE CITY OF PERRIS  

 

and 

 

 

U.S. BANK NATIONAL ASSOCIATION 

 

Dated as of June 1, 2015 

 

 

 

             

 

Relating to the Payment and Redemption of the 

 

$8,010,000 (Initial Principal Amount) 

Community Facilities District No. 91-1 (Perris Valley Spectrum) of the City of 

Perris 

Special Tax Revenue Bonds, 1991 Series A  
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ESCROW DEPOSIT AND TRUST AGREEMENT 

This ESCROW DEPOSIT AND TRUST AGREEMENT (this “Agreement”) is made and 

entered into as of June 1, 2015, by and among the PERRIS JOINT POWERS AUTHORITY, a 

joint powers authority existing under the laws of the State of California (the “Authority”), 

COMMUNITY FACILITIES DISTRICT NO. 91-1 (PERRIS VALLEY SPECTRUM) (the 

“Prior District”), COMMUNITY FACILITIES DISTRICT NO. 2014-2 (PERRIS VALLEY 

SPECTRUM) OF THE CITY OF PERRIS (the “District”), and U.S. BANK NATIONAL 

ASSOCIATION, a national banking association organized and existing under the laws of the 

United States of America having a corporate trust office in Los Angeles, California, as escrow 

agent, 1991 Fiscal Agent, Fiscal Agent, and Trustee (as hereinafter defined) (collectively, the 

“Escrow Bank”); 

W I T N E S S E T H : 

WHEREAS, the City Council (the “City Council”) of the City of Perris (the “City”), 

previously formed Community Facilities District No. 91-1 (Perris Valley Spectrum) of the City 

of Perris (“1991 District”) by adoption of Resolution of 1913 on January 28, 1991 pursuant to 

the Mello-Roos Community Facilities Act of 1982, as amended, being Chapter 2.5, Part 1, 

Division 2, Title 5 of the Government Code of the State of California (the “Act”); and  

WHEREAS, at a special tax election held pursuant to the Act, the electors at the time 

within the 1991 District voted in favor of the levy of special taxes pursuant to the respective Rate 

and Method of Apportionment (“1991 RMA”); and  

WHEREAS, on March 11, 1991, the City Council authorized the issuance of the 

Community Facilities District No. 91-1 (Perris Valley Spectrum) of the City of Perris 1991 

Special Tax Bonds (the “1991 Bonds” or “Prior District Bonds”) in the aggregate principal 

amount of 8,010,000, of which $3,350,000 are outstanding; and 

WHEREAS, due to high delinquencies in the 1991 District, and the “1991 RMA” which 

requires undeveloped property to pay for public improvements at the same rate as developed 

property, the City Council has determined that it is in the best interests of the 1991 District to 

prepay the 1991 Bonds and special taxes associated therewith (“Refinance Plan”); and   

WHEREAS, in order to accomplish the Refinance Plan, the City Council determined to 

form a new community facilities district to levy special taxes within the area of 1991 District and 

apportion the special taxes in a manner that spurs further development within the area, and issue 

a new series of bonds to refund the 1991 Bonds; and  

WHEREAS, the City Council of the City (hereinafter sometimes referred to as the 

“legislative body of the District”) has, pursuant to its Resolution No. 4776 (“the Resolution of 

Intention”) adopted on October 14, 2014, and Resolution 4802 (the “Resolution of Formation”) 

adopted on January 13, 2015, heretofore undertaken proceedings and declared the necessity of 

Community Facilities District No. 2014-2 (Perris Valley Spectrum) of the City of Perris (the 

“District”) to issue bonds pursuant to the terms and provisions of the Act; and  
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WHEREAS, on April 14, 2015, the qualified electors within the District approved the 

levy of special taxes pursuant to the respective Rate and Method of Apportionment (“ New 

RMA”), pursuant to the Resolution of Formation, Resolution Declaring Results of the Election, 

and Ordinance No. ______, adopted on April 14, 2015; and   

WHEREAS, on April 14, 2015, pursuant to Resolution of Formation, Resolution Nos. 

4801 and (resolution declaring results of election), the qualified electors and the District 

authorized the District to issue bonds in an amount not to exceed $3,500,000 within the District; 

and   

WHEREAS, the Prior District Bonds were issued pursuant to a Administration 

Agreement (“Administration Agreement”), dated as of April 1, 1991, (the “1991 Administration 

Agreement”) by and between the District and the predecessor to U.S. Bank National Association, 

as fiscal agent thereunder (the “1991 Fiscal Agent”); and 

WHEREAS, the Prior District Bonds are currently outstanding in the aggregate principal 

amount of $3,350,000 ; and  

WHEREAS, the City and the Housing Authority of the City of Perris, entered into a 

Joint Exercise of Powers Agreement, created under the Joint Exercise of Powers Act (Sections 

6500 et seq. of the California Government Code) (the "Bond Law"), dated as of March 26, 2013, 

thereby forming the Perris Joint Powers Authority (the “Authority”) to assist the City and the 

Housing Authority of the City in their respective financings; and 

WHEREAS, the District and the Authority have determined that refunding, canceling, 

and/or defeasing the Prior District Bonds to effect savings is prudent in the management of their 

fiscal affairs and a public purpose; and 

WHEREAS, the City, on behalf of the District, has taken action and held proceedings to 

issue $__________  of its Community Facilities District No. 2014-2 (Perris Valley Spectrum) of 

the City of Perris Special Tax Refunding Bonds, 2015 Series (the “District Bonds”) subject to the 

terms of a fiscal agent agreement, dated June 1, 2015, by and between U.S. Bank National 

Association, as Fiscal Agent (the “Fiscal Agent”), and the District (the “Fiscal Agent 

Agreement”); and 

WHEREAS, the Authority is authorized by the Bond Law to issue bonds, and in order to 

raise funds to purchase the District Bonds and effectuate the refunding, the Authority has 

determined to issue its $_________ initial principal amount Perris Joint Powers Authority Local 

Agency Refunding Revenue Bonds (CFD No. 2014-2 (Perris Valley Spectrum), 2015 Series C 

(the “Authority Bonds”), pursuant to the Bond Law and subject to the terms of an Indenture of 

Trust, dated as of June 1, 2015, by and between U.S. Bank National Association, as Trustee (the 

“Trustee”), and the Authority (the “Indenture”); and 

WHEREAS, the Authority will use a portion of the proceeds of the Authority Bonds to 

purchase the District Bonds; and 
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WHEREAS, the District will use a portion of the proceeds of the sale of the District 

Bonds to the Authority, along with other moneys, to prepay and redeem the Prior District Bonds 

and discharge the 1991 Administration Agreement; and  

WHEREAS, the Prior District Bonds mature, bear interest and are callable as set forth on 

Schedule A attached hereto; and 

WHEREAS, the 1991 Administration Agreement provides for the payment, redemption, 

and discharge of the Prior District Bonds prior to maturity by the setting apart of money in a 

special irrevocable escrow fund to insure the payment of principal, premium and interest thereon; 

and 

WHEREAS, the Authority, the District and the Escrow Bank wish to enter into this 

Agreement for the purpose of providing the terms and conditions relating to the deposit and 

application of moneys to provide for the payment and prepayment of the Prior District Bonds in 

full and, concurrently with said payment, discharge of the 1991 Administration Agreement, 

pursuant to and in accordance with the provisions of the 1991 Administration Agreement; and 

WHEREAS, the Escrow Bank has full powers to act with respect to the irrevocable 

escrow created herein and to perform the duties and obligations to be undertaken pursuant to this 

Agreement.  

NOW, THEREFORE, in consideration of the above premises and of the mutual 

promises and covenants herein contained and for other valuable consideration, the parties hereto 

do hereby agree as follows: 

Section 1. Certain Definitions.  Unless the context otherwise requires, the terms 

defined in this section shall, for all purposes of this Agreement have the meanings herein 

specified.  Capitalized terms not otherwise defined herein are defined in the 1991 Administration 

Agreement. 

“Act” means the Mello-Roos Community Facilities Act of 1982, as amended (Section 

53311 et seq. of the California Government Code).  

“Agreement” means this Escrow Deposit and Trust Agreement dated as of June 1, 2015, 

by and among the Authority, the District and the Escrow Bank. 

“Authority” means the Perris Joint Powers Authority, a joint powers authority existing 

under the laws of the State of California, as further described in the preambles hereto. 

“Authority Bonds” have the definition set forth in the preambles of this Agreement.  

“Bond Counsel” means Aleshire & Wynder, LLP, or any other attorney or firm of 

attorneys of nationally recognized standing in the field of municipal finance whose opinions are 

generally accepted by purchasers of municipal bonds or notes, appointed from time to time by 

the Authority. 
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“Bond Fund” means the fund so designated which is established and held by the 1991 

Trustee pursuant to the 1991 Administration Agreement.   

“Bond Law” means Article 4 of Chapter 5 of Division 7 of Title 1 of the Government 

Code of the State of California.  

“City” means the City of Perris, a municipal corporation.   

“City Council” means the City Council of the City. 

“Closing Date” means the date of delivery of the Authority Bonds and the District Bonds. 

“District” means the Community Facilities District No. 2014-2 (Perris Valley Spectrum) 

of the City of Perris, as further described in the preambles hereto.  

“District Bonds” have the definition set forth in the preambles of this Agreement. 

“Escrow Fund” means the fund by that name as created in Section 4 herein. 

“Fiscal Agent” has the definition set forth in the preambles of this Agreement. 

“Fiscal Agent Agreement” has the definition set forth in the preambles of this Agreement. 

“Indenture” has the definition set forth in the preambles of this Agreement. 

“Payment Date” means each date upon which interest or principal is due on the Prior 

District Bonds as shown on Schedule A attached hereto. 

“Prior District” means the Community Facilities District No. 91-1 (Perris Valley 

Spectrum) of the City of Perris, as further described in the preambles hereto.  

“Prior District Bonds” have the definition set forth in the preambles of this Agreement. 

“Redemption Date” means the date of early redemption of the Prior District Bonds. 

“Special Tax Fund” means the Special Tax Fund created pursuant to the 1991 

Administration Agreement.  

“Trustee” has the definition set forth in the preambles of this Agreement.  

“1991 Fiscal Agent” has the definition set forth in the preambles of this Agreement. 

“1991 Administration Agreement” has the definition set forth in the preambles of this 

Agreement. 

Section 2. Receipt of 1991 Administration Agreement.  The Escrow Bank hereby 

acknowledges receipt of a true and correct copy of the 1991 Administration Agreement.  

Reference herein to, or citation of, any provision of the 1991 Administration Agreement shall be 
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deemed to incorporate the same as a part hereof in the same manner and with the same effect as 

if fully set forth herein. 

Section 3. Appointment of Escrow Bank.  The District hereby appoints the Escrow 

Bank as escrow bank for all purposes of this Agreement and in accordance with the terms and 

provisions of this Agreement and the 1991 Administration Agreement and the Escrow Bank 

hereby accepts such appointment.  The Escrow Bank is entering into this Agreement in its 

current capacity as Escrow Bank, Trustee, 1991 Fiscal Agent and Fiscal Agent. 

Section 4. Establishment of Escrow Fund.  There is hereby created by the 

Authority with, and to be held by, the Escrow Bank, as security for the payment of the principal 

of, redemption premium and interest on the Prior District Bonds as hereinafter set forth, an 

irrevocable escrow to be maintained in escrow by the Escrow Bank on behalf of the District and 

for the benefit of the owners of the Prior District Bonds, said escrow to be designated the 

“Escrow Fund.”  All moneys deposited in the Escrow Fund shall constitute a special fund for the 

payment of the principal of, redemption premium and interest with respect to the Prior District 

Bonds in accordance with the provisions of the 1991 Administration Agreement.  If at any time 

the Escrow Bank shall receive actual knowledge that the moneys in the Escrow Fund will not be 

sufficient to make any payment required by Section 6 hereof, the Escrow Bank shall notify the 

Authority of such fact and the Authority shall immediately cure such deficiency.   

Section 5. Transfer of Prior Funds; Deposit into Escrow Fund; Investment of 

Amounts.   

(a) On the Closing Date and concurrently with the transfers above, the Escrow 

Agent, as 1991 Fiscal Agent, shall transfer $__________________to the Trustee for deposit 

pursuant to the Indenture, which amount is derived from the reserve fund ($________) the bond 

fund (_______), and certain funds remaining in the Special Tax Fund under the 1991 

Administration Agreement ($_________). 

(b) On the Closing Date and concurrently with the transfers above, pursuant to 

the Fiscal Agent Agreement, there is hereby deposited with the Escrow Bank and the Escrow 

Bank hereby acknowledges the receipt of, immediately available federal funds in the amount of 

$13,421,000.11.  The Escrow Bank shall deposit such funds in the Escrow Fund. 

(c) Moneys deposited in the Escrow Fund shall be held uninvested.  

(d) The amounts deposited in the Escrow Fund will be sufficient to defease 

the Prior District Bonds on the Closing Date and redeem the Prior District Bonds on July 27, 

2015, and applied as provided in Section 6.  An amount equal to $_________ shall be held in the 

Escrow Fund (the “Escrow Deposit”) on the Closing Date.  The Escrow Deposit shall be 

sufficient to pay the principal of, premium on and interest due on the Prior District Bonds up to 

and on July 27, 2015 and discharge the Prior District Bonds and the 1991  Fiscal Agent 

Agreement on the Closing Date pursuant to Section 9.03 of the 1991 Administration Agreement.   

(e) The District hereby agrees that the Escrow Deposit is fully sufficient to 

pay such Prior District Bonds, including all principal, interest and premiums (if any), pursuant to 

Section 9.03 of the Administration Agreement on the Redemption Date.  
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(f) Funds held by the Escrow Bank in the Escrow Fund are solely for the uses 

and purposes set forth herein.   

(g) After the Escrow Bank shall have paid or have made provision for 

payment of all principal of and interest and redemption premiums on the Prior District Bonds as 

provided in Section 6 hereof, the Escrow Bank shall promptly transfer to the Trustee any surplus 

amounts remaining in the Escrow Fund to the Interest Account of the Bond Fund established 

under the Indenture to pay debt service on the 2015 Bonds. 

(h) All remaining amounts in the funds and accounts under the 1991 

Administration Agreement, not accounted for in the Fiscal Agent Agreement, the Indenture, or 

Subsection (a), (b) or (c) above, and not needed pursuant to Subsection (h) above shall be used to 

repay the Escrow Bank for any fees and expenses, and subsequently shall be transferred to the 

Trustee for deposit in the Interest Account under the Indenture. 

Section 6. Instructions as to Application of Deposit.  The total amount held in the 

Escrow Fund pursuant to Section 5 hereof shall be deemed to be and shall constitute the deposits 

permitted to be made by the District to pay in full the Prior District Bonds and discharge the 

1991 Administration Agreement.  In accordance with the 1991 Administration Agreement, the 

Authority and the District hereby irrevocably direct and instruct the Escrow Bank, as successor 

to the 1991 Fiscal Agent, to apply the moneys in the Escrow Fund to pay all of the principal of, 

premium and interest on the Prior District Bonds as the same shall become due and payable to 

and including July 27, 2015, the date of early redemption of the Prior District Bonds, all as more 

particularly set forth in Schedule A attached hereto and hereby made a part hereof.   

The District hereby instructs the 1991 Fiscal Agent to send written notice in the name of 

the District to the owner of each of the Prior District Bonds at the address shown on the 

registration books maintained by the Trustee, as successor to the 1991 Fiscal Agent, at least 

thirty (30) days prior to July 27, 2015, the date fixed for redemption and payment of all of the 

Prior District Bonds. The Escrow Bank, as 1991 Fiscal Agent, hereby accepts that instruction 

pursuant to Section 9.03 of the 1991 Administration Agreement.  

The District hereby covenants that no part of the moneys or funds at any time in the 

Escrow Fund shall be used directly or indirectly to acquire any securities or obligations, the 

acquisition of which would cause the Prior District Bonds to be “arbitrage bonds” within the 

meaning of Section 148(a) of the Code. 

Section 7. Refunding of Prior District Bonds.  Pursuant to Section 9.03(b) of the 

1991 Administration Agreement, the District shall pay and discharge the entire indebtedness by 

depositing with the 1991 Fiscal Agent, in trust, at or before maturity, money which, together 

with the amounts then on deposit in the funds and accounts provided for in the 1991 

Administration Agreement, is fully sufficient to pay all principal, interest, and redemption 

premiums for the Prior District Bonds. Pursuant to this Escrow Agreement, the deposit of 

moneys and the provision for notice of redemption, and the lien of the 1991 Administration with 

respect to the Prior District Bonds shall cease and terminate.    
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Section 8. Notice of Redemption; Notice of Defeasance.  Pursuant to Section 

2.3(C) of the 1991 Administration Agreement, the 1991 Fiscal Agent shall mail by first class 

mail notice of redemption to the respective owners of the Prior District Bonds at least thirty (30) 

but not more than sixty (60) days prior to the date fixed for redemption for the Prior District 

Bonds.  In addition, the Escrow Bank is instructed to post a Notice of Defeasance with the 

Securities Depository and Information Services, as defined in the 1991 Administration 

Agreement, or as amended. A form of the Notice of Defeasance is attached as Exhibit A hereto, 

and shall be posted within 10 days following the defeasance of the Prior District Bonds on the 

Closing Date.   

Section 9. Creation of Lien.  The escrow created hereby shall be irrevocable.  The 

Owners of the Prior District Bonds are hereby given an express lien on, and security interest in, 

the Escrow Fund and all earnings thereon, if any, until used and applied in accordance with this 

Agreement.  The cash in the Escrow Fund is hereby pledged and assigned, and shall be applied 

solely for the payment of the principal of, the premium, if any, and interest on the Prior District 

Bonds. 

Section 10. Compensation to Escrow Bank.  The District shall pay or shall cause the 

Authority to pay to the Escrow Bank full compensation for its duties under this Agreement, 

including out-of-pocket costs such as publication costs, redemption expenses, legal fees and 

other costs and expenses relating hereto.  Without limitation on the foregoing, the Escrow Bank 

shall not be entitled to any lien or right of set-off on amounts on deposit in the Escrow Fund for 

payment of its compensation under this Agreement. 

Section 11. Liabilities and Obligations of Escrow Bank.  The Escrow Bank shall 

have no obligation to make any payment or disbursement of any type or incur any financial 

liability in the performance of its duties under this Agreement unless the District or the Authority 

shall have deposited sufficient funds with the Escrow Bank.  The Escrow Bank may rely and 

shall be protected in acting upon the written or oral instructions of the District or the Authority or 

their agents relating to any matter or action as Escrow Bank under this Agreement. 

The Escrow Bank and its respective successors, assigns, agents and servants shall not be 

held to any personal liability whatsoever, in tort, contract, or otherwise, in connection with the 

execution and delivery of this Agreement, the establishment of the Escrow Fund, the acceptance 

of the moneys deposited therein, the sufficiency of moneys held hereunder to accomplish the 

redemption of the Prior District Bonds, or any payment, transfer or other application of moneys 

by the Escrow Bank in accordance with the provisions of this Agreement or by reason of any 

non-negligent act, non-negligent omission or non-negligent error of the Escrow Bank made in 

good faith in the conduct of its duties.  The recitals of fact contained in the “whereas” clauses 

herein shall be taken as the statement of the District, and the Escrow Bank assumes no 

responsibility for the correctness thereof.  The Escrow Bank makes no representations as to the 

sufficiency of the moneys to accomplish the redemption of the Prior District Bonds pursuant to 

the 1991 Administration Agreement or to the validity of this Agreement as to the District and, 

except as otherwise provided herein, the Escrow Bank shall incur no liability in respect thereof.  

The Escrow Bank shall not be liable in connection with the performance of its duties under this 

Agreement except for its own negligence or willful misconduct, and the duties and obligations of 

the Escrow Bank shall be determined by the express provisions of this Agreement.  The Escrow 
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Bank may consult with counsel, who may or may not be counsel to the District, and in reliance 

upon the written opinion of such counsel shall have full and complete authorization and 

protection in respect of any action taken, suffered or omitted by it in good faith in accordance 

therewith.  Whenever the Escrow Bank shall deem it necessary or desirable that a matter be 

proved or established prior to taking, suffering, or omitting any action under this Agreement, 

such matter (except the matters set forth herein as specifically requiring a certificate of a 

nationally recognized firm of independent certified public accountants or an opinion of counsel) 

may be deemed to be conclusively established by a written certification of the District. 

The Authority and the District hereby assume liability for, and hereby agree (whether or 

not any of the transactions contemplated hereby are consummated) to indemnify, protect, save 

and hold harmless the Escrow Bank and its respective successors, assigns, agents and servants 

from and against any and all liabilities, obligations, losses, damages, penalties, claims, actions, 

suits, costs, expenses and disbursements (including legal fees and disbursements) of whatsoever 

kind and nature which may be imposed on, incurred by, or asserted against, at any time, the 

Escrow Bank (whether or not also indemnified against by any other person under any other 

agreement or instrument) and in any way relating to or arising out of the execution and delivery 

of this Agreement, the establishment of the Escrow Fund, the retention of the moneys therein and 

any payment, transfer or other application of moneys by the Escrow Bank in accordance with the 

provisions of this Agreement, or as may arise by reason of any act, omission or error of the 

Escrow Bank made in good faith in the conduct of its duties; provided, however, that neither the 

Authority nor the District shall be required to indemnify the Escrow Bank against its own 

negligence, gross negligence or willful misconduct.  The indemnities contained in this Section 11 

shall survive the termination of this Agreement. 

Section 12. Amendment.  This Agreement may be modified or amended at any time 

by a supplemental agreement which shall become effective when the written consents of the 

owners of one hundred percent (100%) in aggregate principal amount of the Prior District Bonds 

then outstanding shall have been filed with the Escrow Bank.  This Agreement may be modified 

or amended at any time by a supplemental agreement, without the consent of any such owners, 

but only (a) to add to the covenants and agreements of any party, other covenants to be observed, 

or to surrender any right or power herein or therein reserved to the District, (b) to cure, correct or 

supplement any ambiguous or defective provision contained herein, (c) in regard to questions 

arising hereunder or thereunder, as the parties hereto or thereto may deem necessary or desirable 

and which, in the opinion of counsel, shall not materially adversely affect the interests of the 

owners of the Prior District Bonds and the Authority Bonds, and that such amendment will not 

cause interest with respect to the Prior District Bonds or the Authority Bonds to become subject 

to federal income taxation. 

Section 13. Termination; Unclaimed Money.  This Agreement shall terminate when 

the principal of and interest on all Prior District Bonds have been paid; provided, however, that 

money held by the Escrow Bank in the Escrow Fund for the payment and discharge of any of the 

Prior District Bonds which remain unclaimed for two (2) years after such payments were due, 

shall be repaid by the Escrow Bank to the District free from the trust created by the 1991 

Administration Agreement and the escrow created by this Agreement, and the Escrow Bank shall 

thereupon be released and discharged with respect thereto and hereto and all liability of the 

Escrow Bank with respect to such money shall thereupon cease;  provided, however, that before 
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being required to make any such payment to the District, the Escrow Bank shall, at the expense 

of the Authority, cause to be mailed to the Owners of all such Prior District Bonds, at their 

respective addresses appearing on the Registration Books, a notice that said moneys remain 

unclaimed and that, after a date named in said notice, which date shall not be less than thirty (30) 

days after the date of mailing of such notice, the balance of such moneys then unclaimed will be 

returned to the District.  

Section 14. Merger or Consolidation of Escrow Bank; Resignation of Escrow 

Bank.  Any company into which the Escrow Bank may be merged or converted or with which it 

may be consolidated or any company resulting from any merger, conversion or consolidation to 

which it shall be a party or any company to which the Escrow Bank may sell or transfer all or 

substantially all of its corporate trust business, provided such company shall be eligible to act as 

fiscal agent under the 1991 Administration Agreement, shall be the successor hereunder to the 

Escrow Bank without the execution or filing of any paper or any further act.  The Escrow Bank 

may resign by giving written notice to the District and the Authority, and upon receipt of such 

notice the Authority and District shall promptly appoint a successor Escrow Bank.  If the 

Authority and District do not appoint a successor Escrow Bank, the resigning Escrow Bank may, 

at the expense of the District, petition a court of competent jurisdiction for the appointment of a 

successor Escrow Bank, which court may thereupon, upon such notice as it shall deem proper, 

appoint a successor Escrow Bank.  Upon acceptance of appointment by a successor Escrow 

Bank, the resigning Escrow Bank shall transfer all amounts held by it in the Escrow Fund to such 

successor Escrow Bank and be discharged of any further obligation or responsibility hereunder. 

Section 15. Severability.  If any section, paragraph, sentence, clause or provision of 

this Agreement shall for any reason be held to be invalid or unenforceable, the invalidity or 

unenforceability of such section, paragraph, sentence, clause or provision shall not affect any of 

the remaining provisions of this Agreement. 

Section 16. Notice of Escrow Bank, District and Authority.  Any notice to or 

demand upon the Escrow Bank may be served and presented, and such demand may be made, at 

the principal corporate trust office of the Escrow Bank at U.S. Bank National Association, 

Global Corporate Trust Services, 633 West Fifth Street, 24th Floor, Los Angeles, California 

90071.  Any notice to or demand upon the District or Authority shall be deemed to have been 

sufficiently given or served for all purposes by being mailed by registered or certified mail, and 

deposited, postage prepaid, in a post office letter box, addressed to such party, c/o City of Perris 

101 North “D” Street, Perris, California 92570, Attn:  City Manager (or such other address as 

may have been filed in writing by the District with the Escrow Bank).    
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IN WITNESS WHEREOF, Authority, the District, the Prior District, and the Escrow 

Bank have each caused this Agreement to be executed by their duly authorized officers all as of 

the date first above written. 

PERRIS JOINT POWERS AUTHORITY 

By:  

Executive Director 

COMMUNITY FACILITIES DISTRICT NO. 2014-2 

(PERRIS VALLEY SPECTRUM) OF THE CITY OF 

PERRIS   

By:  

City Manager 

COMMUNITY FACILITIES DISTRICT NO. 91-1 

(PERRIS VALLEY SPECTRUM) OF THE CITY OF 

PERRIS   

By:  

City Manager 

U.S. BANK NATIONAL ASSOCIATION 

By:  

Authorized Officer 
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SCHEDULE A 

PAYMENT AND REDEMPTION SCHEDULE OF REFUNDED BONDS 

Payment Date Principal Interest Principal 

Redeemed 

Total Payment 

 $ $ $ $ 
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EXHIBIT B 

NOTICE OF DEFEASANCE 

COMMUNITY FACILITIES DISTRICT NO. 2014-2  

(PERRIS VALLEY SPECTRUM) OF THE CITY OF PERRIS 

SPECIAL TAX REFUNDING BONDS, 2015 SERIES  
 

[SEE ATTACHED] 
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NOTICE OF DEFEASANCE 

COMMUNITY FACILITIES DISTRICT NO. 91-1 (PERRIS VALLEY 

SPECTRUM) OF THE CITY OF PERRIS SPECIAL TAX REVENUE BONDS, 

1991 SERIES A  

 
Redemption Date on July 27, 2015, at _____ 

 

Rate Maturity 

Date 

CUSIP1 Principal 

Amount 
    

    

    

    

    

    

    

    

    

    

NOTICE IS HEREBY GIVEN to the owners of the bonds described above (the 

“Refunded Bonds”), that pursuant to the Escrow Deposit and Trust Agreement (the 

“Agreement”) entered into and dated as of June 1, 2015, by and among the 

COMMUNITY FACILITIES DISTRICT NO. 2014-2 (PERRIS VALLEY SPECTRUM) 

OF THE CITY OF PERRIS (the “District”), COMMUNITY FACILITIES DISTRICT 

91-1 (PERRIS VALLEY SPECTRUM (the “Prior District’) and U.S. BANK 

NATIONAL ASSOCIATION, a national banking association organized and existing 

under the laws of the United States of America having a corporate trust office in Los 

Angeles, California, as escrow bank, 1991 Fiscal Agent, Fiscal Agent, and Trustee (as 

those terms are defined in the Agreement) (collectively, the “Escrow Bank”), that: 

As of June 25, 2015 the District has deposited in an Escrow Fund with the Escrow 

Bank sufficient monies to pay all of the principal of, redemption premium and interest on 

the Refunded Bonds as the same shall become due and payable to and including July 27, 

2015, the date of early redemption of the Refunded Bonds, all as set forth above.    

The Escrow Bank has been instructed by the District to redeem the Refunded 

Bonds on July 27, 2015 at the Redemption price of ____%. 
 

 

Date:  June 25, 2015 By: U.S. BANK NATIONAL ASSOCIATION,  

  as Escrow Bank  

 

 

THIS IS NOT A NOTICE OF REDEMPTION 

                                                 
1  The District and the Escrow Bank shall not be responsible for the use of the CUSIP 

number(s) selected, nor is any representation made as to their correctness indicated in 

the notice or as printed on any Refunded Bond. They are included solely for the 

convenience of the owners of the Refunded Bonds.  
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INDENTURE OF TRUST 

 

 

 

by and between the 

 

 

 

PERRIS JOINT POWERS AUTHORITY 

 

and 

 

U.S. BANK NATIONAL ASSOCIATION, 

as Trustee 

 

 

 

 

Dated as of June 1, 2015 

 

 

 

 

Relating to 

 

$___________ 

Perris Joint Powers Authority 

Local Agency Refunding Revenue Bonds 

(CFD No. 2014-2 (Perris Valley Spectrum)), 2015 Series C 
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INDENTURE OF TRUST 

THIS INDENTURE OF TRUST (this “Indenture”) is dated as of June 1, 2015, by and 

between the PERRIS JOINT POWERS AUTHORITY, a joint powers authority organized and 

existing under the laws of the State of California (the “Authority”), and U.S. BANK 

NATIONAL ASSOCIATION, a national banking association organized and existing under the 

laws of the United States of America having a corporate trust office in Los Angeles, California, 

and being qualified to accept and administer the trusts hereby created (the “Trustee”); 

W I T N E S S E T H: 

WHEREAS, the Authority is a joint powers authority duly organized and existing under 

and pursuant to that certain Joint Exercise of Powers Agreement dated as of March 26, 2013, by 

and between the City of Perris (the “City”) and the Housing Authority of the City of Perris (the 

“Agency”), and under the provisions of Articles 1 through 4 (commencing with Section 6500) of 

Chapter 5 of Division 7 of Title 1 of the Government Code of the State of California (the “Act”), 

and is authorized pursuant to Article 4 of the Act (the “Bond Law”) to borrow money for the 

purpose of financing the acquisition of bonds, notes and other obligations of, or for the purpose 

of making loans to, the City, the Agency and any associate member to provide financing for 

public capital improvements of the City, the Agency and any associate member; and 

WHEREAS, the City Council (the “City Council”) of the City of Perris (the “City”), 

located in Riverside County, California previously formed Community Facilities District No. 91-

1 (Perris Valley Spectrum) of the City of Perris (“1991 District” or “Prior District”) by adoption 

of Resolution of 1913 on January 28, 1991 pursuant to the Mello-Roos Community Facilities Act 

of 1982, as amended, being Chapter 2.5, Part 1, Division 2, Title 5 of the Government Code of 

the State of California (the “Act”); and  

WHEREAS, at a special tax election held pursuant to the Act, the electors at the time 

within the 1991 District voted in favor of the levy of special taxes pursuant to the respective Rate 

and Method of Apportionment (“1991 RMA”); and  

WHEREAS, on March 11, 1991, the City Council authorized the issuance of the 

Community Facilities District No. 91-1 (Perris Valley Spectrum) of the City of Perris 1991 

Special Tax Bonds (the “1991 Bonds” or “Prior Bonds”) in the aggregate principal amount of 

8,010,000, of which $3,350,000 are outstanding; and 

WHEREAS, due to high delinquencies in the 1991 District, and the “1991 RMA” which 

requires undeveloped property to pay for public improvements at the same rate as developed 

property, the City Council has determined that it is in the best interests of the 1991 District to 

prepay the 1991 Bonds and special taxes associated therewith (“Refinance Plan”); and   

WHEREAS, in order to accomplish the Refinance Plan, the City Council determined to 

form a new community facilities district to levy special taxes within the area of 1991 District and 

apportion the special taxes in a manner that spurs further development within the area, and issue 

a new series of bonds to refund the 1991 Bonds; and  
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WHEREAS, the City Council of the City (hereinafter sometimes referred to as the 

“legislative body of the District”) has, pursuant to its Resolution No. 4776 (“the Resolution of 

Intention”) adopted on October 14, 2014, and Resolution 4802 (the “Resolution of Formation”) 

adopted on January 13, 2015, heretofore undertaken proceedings and declared the necessity of 

Community Facilities District No. 2014-2 (Perris Valley Spectrum) of the City of Perris (the 

“District”) to issue bonds pursuant to the terms and provisions of the Act; and  

WHEREAS, on April 14, 2015, the qualified electors within the District approved the 

levy of special taxes pursuant to the respective Rate and Method of Apportionment (“ New 

RMA”), pursuant to the Resolution of Formation, Resolution Declaring the Results of the  

Election and Ordinance No. ______, adopted on April 14, 2015; and   

WHEREAS, on April 14, 2015, pursuant to Resolution of Formation, Resolution Nos. 

4801 and the Resolution Declaring the Results of the Election, the qualified electors and the 

District authorized the District to issue bonds in an amount not to exceed $4,000,000 within the 

District; and   

WHEREAS, the City, on behalf of the District and the Authority, has determined it is 

prudent in the management of its fiscal affairs and a public purpose to refinance the 1991 Bonds; 

and  

WHEREAS, in order to effectuate the refinancing, the City, on behalf of the District, 

pursuant to Resolution Number _____adopted on April 14, 2015, approved the issuance of not-

to-exceed $3,500,000 of Community Facilities District No. 2014-2 (Perris Valley Spectrum) of 

the City of Perris Special Tax Refunding Bonds, 2015 Series, secured by special taxes levied on 

taxable properties in the District; and  

WHEREAS, the Authority, pursuant to Resolution PJPA-_____adopted on April 14, 

2015, approved the issuance of not-to-exceed $3,500,000,000 Perris Joint Powers Authority 

Local Agency Refunding Revenue Bonds (CFD No. 2014-2 (Perris Valley Spectrum)), 2015 

Series C (the “Bonds”) for the purpose of purchasing the District Bonds, funding a reserve fund 

and paying certain costs of issuance; and 

WHEREAS, in order to provide for the authentication and delivery of the Bonds, to 

establish and declare the terms and conditions upon which the Bonds are to be issued and to 

secure the payment of the principal thereof, premium (if any) and interest thereon, the Authority 

has authorized the execution and delivery of this Indenture; and 

WHEREAS, the Authority has found and determined, and hereby affirms, that all acts 

and proceedings required by law necessary to make the Bonds, when executed by the Authority, 

authenticated and delivered by the Trustee and duly issued, the valid, binding and legal special 

obligations of the Authority, and to constitute this Indenture a valid and binding agreement for 

the uses and purposes herein set forth in accordance with its terms, have been done and taken, 

and the execution and delivery of this Indenture have been in all respects duly authorized. 

NOW, THEREFORE, THIS INDENTURE WITNESSETH, that in order to secure the 

payment of the principal of and the interest and premium (if any) on all Bonds at any time issued 

and Outstanding under this Indenture, according to their tenor, and to secure the performance and 
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observance of all the covenants and conditions therein and herein set forth, and to declare the 

terms and conditions upon and subject to which the Bonds are to be issued and repaid, and in 

consideration of the premises and of the mutual covenants herein contained and of the purchase 

and acceptance of the Bonds by the Owners thereof, and for other valuable consideration, the 

receipt and sufficiency of which is hereby acknowledged, the Authority does hereby covenant 

and agree with the Trustee, for the benefit of the respective Owners from time to time of the 

Bonds, as follows: 

ARTICLE I 

DEFINITIONS; AUTHORIZATION AND PURPOSE OF BONDS; EQUAL SECURITY 

Section 1.01 Definitions.  Unless the context otherwise requires, the terms defined in 

this Section 1.01 shall for all purposes of this Indenture or of any Supplemental Indenture and of 

the Bonds and of any certificate, opinion, request or other documents herein mentioned have the 

meanings herein specified. 

“Act” means Articles 1 through 4 (commencing with Section 6500) of Chapter 5, 

Division 7, Title 1 of the Government Code of the State, as in existence on the Closing Date or 

as thereafter amended from time to time. 

“Additional Bonds” means bonds issued by the District, pursuant to the Fiscal Agent 

Agreement or a Supplemental Agreement, if permitted, (as defined by the Fiscal Agent 

Agreement), which are secured by special taxes levied within the District on a parity with the 

District Bonds, if any. 

“Annual Debt Service” means, for each Bond Year, the sum of (a) the interest payable on 

the Outstanding Bonds in such Bond Year, and (b) the principal amount of the Outstanding 

Bonds scheduled to be paid in such Bond Year. 

“Authority” means the Perris Joint Powers Authority, a joint powers authority duly 

organized and existing under the Joint Exercise of Powers Agreement, dated as of March 26, 

2013, by and between the City and the Agency, together with any amendments thereof and 

supplements thereto and under the laws of the State. 

“Authority Representative” means the Chairperson, Vice Chairperson, Executive 

Director, Assistant Executive Director or Treasurer of the Authority, or any other authorized 

representative of the Authority as evidenced by a certificate of the Chairperson or Executive 

Director. 

“Board” means the Board of Directors of the Authority. 

“Bond Counsel” means Aleshire & Wynder, LLP, or any attorney or firm of attorneys 

appointed by or acceptable to the Authority of nationally-recognized expertise in the field of 

municipal finance whose opinions are generally accepted by purchasers of municipal bonds or 

notes. 

"Bond Fund" means the fund by that name established and held by the Trustee pursuant 

to Section 4.02(b) hereof.  
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“Bond Law” means the Marks-Roos Local Bond Pooling Act of 1985, constituting 

Article 4 of the Act (commencing with Section 6584), as in existence on the Closing Date or as 

thereafter amended from time to time. 

"Bond Purchase Fund" means the fund established pursuant to Section 3.03 hereof. 

“Bond Year” means each twelve-month period beginning on September 2 of each year 

and ending September 1 of the following year, except that the first Bond Year shall begin on the 

Closing Date and end on September 1, 2015, provided, however, that for the purposes of 

calculating the rebate requirements under the Code, the Bond Year may, at the election of the 

Authority commence on the Closing Date and end one year later, or as otherwise set forth in the 

Tax and Nonarbitrage Certificate .  

“Bonds” means the $_______ initial principal amount Perris Joint Powers Authority 

Local Agency Revenue Bonds (CFD No. 2014-2 (Perris Valley Spectrum)), 2015 Series C, 

authorized by and at any time Outstanding pursuant to the Bond Law and this Indenture. 

“Business Day” means a day of the year, other than a Saturday or Sunday, on which 

banks in Los Angeles, California, and San Francisco, California and the principal corporate trust 

office of the Trustee, are not required or authorized to remain closed and on which the New York 

Stock Exchange is not closed. 

“Cash Flow Management Fund” means the fund by that name established by 

Section 4.03(a) hereof. 

“Cash Flow Management Fund Requirement” means, as of any calculation date, an 

amount equal to 15% of the Maximum Annual Debt Service. 

“Certificate” or “Written Certificate” or “Written Request” of the Authority means, a 

written certificate or written request signed in the name of the Authority by an Authority 

Representative.  Any such certificate or request may, but need not, be combined in a single 

instrument with any other instrument, opinion or representation, and the two or more so 

combined shall be read and construed as a single instrument. 

“City” means the City of Perris, a political subdivision organized and existing under the 

laws of the State. 

“Closing Date” means the date of delivery of the Bonds to the original purchasers 

thereof. 

“Code” means the Internal Revenue Code of 1986 as in effect on the date of issuance of 

the Bonds or (except as otherwise referenced herein) as it may be amended to apply to 

obligations issued on the date of issuance of the Bonds, together with applicable proposed, 

temporary and final regulations promulgated, and applicable official public guidance published, 

under the Code. 

“Corporate Trust Office” means the corporate trust office of the Trustee at the address set 

forth in Section 9.13 or such other office designated by the Trustee from time to time in writing 
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to the Authority.  

“Costs of Issuance” means all expenses incurred in connection with the authorization, 

issuance, sale and delivery of the Bonds, the purchase of the District Bonds, including but not 

limited to all compensation, fees and expenses (including but not limited to fees and expenses for 

legal counsel) of the Authority and the Trustee, compensation to any financial consultants or 

underwriters, legal fees and expenses, filing and recording costs, rating agency fees, costs of 

preparation and reproduction of documents and costs of printing. 

“Costs of Issuance Fund” means the fund established and held by the Trustee pursuant to 

Section 3.04 hereof. 

“District” means Community Facilities District 2014-2 (Perris Valley Spectrum) of the 

City of Perris.  

“District Bonds” means the Community Facilities District No. 2014-2 (Perris Valley 

Spectrum) of the City of Perris Special Tax Refunding Bonds, 2015 Series. 

“DTC” means The Depository Trust Company, New York, New York, and its successors 

and assigns. 

 “Escrow Agent” means U.S. Bank National Association, as escrow bank under the 

Escrow Agreement. 

“Escrow Agreement” means the Escrow Deposit and Trust Agreement, dated as of June 

1, 2015, by and among the Authority, the District, and the Escrow Agent. 

“Event of Default” means any of the events described in Section 8.01 hereof. 

“Excess Investment Earnings” means the amount of excess investment earnings 

determined to be subject to rebate to the United States of America with respect to the investment 

of the gross proceeds of the Bonds, determined pursuant to Section 148(f) of the Code. 

“Fair Market Value” means the price at which a willing buyer would purchase the 

investment from a willing seller in a bona fide, arm’s length transaction (determined as of the 

date the contract to purchase or sell the investment becomes binding) if the investment is traded 

on an established securities market (within the meaning of Section 1273 of the Code) and, 

otherwise, the term “Fair Market Value” means the acquisition price in a bona fide arm’s length 

transaction (as referenced above) if (i) the investment is a certificate of deposit that is acquired in 

accordance with applicable regulations under the Code, (ii) the investment is an agreement with 

specifically negotiated withdrawal or reinvestment provisions and a specifically negotiated 

interest rate (for example, a guaranteed investment contract, a forward supply contract or other 

investment agreement) that is acquired in accordance with applicable regulations under the Code, 

(iii) the investment is a United States Treasury Security--State and Local Government Series that 

is acquired in accordance with applicable regulations of the United States Bureau of Public Debt, 

or (iv) any commingled investment fund in which the City and related parties do not own more 

than a ten percent (10%) beneficial interest therein if the return paid by the fund is without 

regard to the source of the investment. 
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“Federal Securities” means any of the following which are non-callable and which at the 

time of investment are legal investments under the laws of the State of California for funds held 

by the Trustee, as shall be certified by the Authority to the Trustee: 

(1) direct general obligations of the United States of America (including obligations 

issued or held in book-entry form on the books of the United States Department of the Treasury) 

and obligations, the payment of principal of and interest on which are directly or indirectly 

guaranteed by the United States of America, including, without limitation, such of the foregoing 

which are commonly referred to as “stripped” obligations and coupons; 

(2) any of the following obligations of the following agencies of the United States of 

America:  (a) direct obligations of the Export-Import Bank, (b) certificates of beneficial 

ownership issued by the Farmers Home Administration, (c) participation certificates issued by 

the General Services Administration, (d) mortgage-backed bonds or pass-through obligations 

issued and guaranteed by the Government National Mortgage Association, (e) project notes 

issued by the United States Department of Housing and Urban Development, and (f) public 

housing notes and bonds guaranteed by the United States of America; or refunded municipal 

obligations, the timely payment of principal of and interest on are fully guaranteed by the United 

States of America. 

"Fiscal Agent" means U.S. Bank National Association, as fiscal agent under the Fiscal 

Agent Agreement. 

"Fiscal Agent Agreement" means the Fiscal Agent Agreement, dated as of June 1, 2015, 

by and between the District and the Fiscal Agent relating to the District Bonds, as said agreement 

may be amended from time to time in accordance with its terms.  

“Fiscal Year” means any twelve-month period extending from July 1 in one calendar year 

to June 30 of the succeeding calendar year, both dates inclusive, or any other twelve-month 

period selected and designated by the Authority as its official fiscal year period and certified to 

the Trustee in writing by an Authority Representative. 

“Indenture” means this Indenture of Trust, as originally executed or as it may from time 

to time be supplemented, modified or amended by any Supplemental Indenture pursuant to the 

provisions hereof. 

“Independent Accountant” means any certified public accountant or firm of certified 

public accountants appointed and paid by the Authority, and who, or each of whom (a) is in fact 

independent and not under domination of the Authority or the City; (b) does not have any 

substantial interest, direct or indirect, in the Authority or the City; and (c) is not connected with 

the Authority or the City as an officer or employee of the Authority or the City but who may be 

regularly retained to make annual or other audits of the books of or reports to the Authority or 

the City. 

“Information Services” means Electronic Municipal Market Access System (referred to 

as “EMMA”), a facility of the Municipal Securities Rulemaking Board, at www.emma.msrb.org; 

provided, however, in accordance with then current guidelines of the Securities and Exchange 
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Commission, Information Services shall mean such other services providing information with 

respect to the redemption of Bonds as the Authority may designate in a Written Request of the 

Authority delivered to the Trustee.  

“Interest Account” means the account by that name established and held by the Trustee 

pursuant to Section 4.02(c)(i) hereof.  

“Interest Payment Date” means March 1 and September 1 in each year, beginning 

September 1, 2015, and continuing thereafter so long as any Bonds remain Outstanding. 

“Letter of Representations” means the letter of the Authority and the Trustee delivered to 

and accepted by DTC (or such other applicable Securities Depository) on or prior to the issuance 

of the Bonds in book entry form setting forth the basis on which DTC (or such other applicable 

Securities Depository) serves as depository for the Bonds issued in book entry form, as originally 

executed or as it may be supplemented or revised or replaced by a letter to a substitute Securities 

Depository. 

“Maximum Annual Debt Service” means, as of the date of calculation, the maximum 

amount obtained by totaling, for the current or any future Bond Year, the sum of: (a) the 

principal amount of all such Outstanding Bonds maturing in such Bond Year and sinking 

payments for mandatory redemption due in such Bond Year; and (b) the interest which would be 

due during such Bond Year on the aggregate principal amount of such Bonds which would be 

Outstanding in such period if such Bonds are retired as scheduled, but deducting and excluding 

from such aggregate principal amount the aggregate principal amount of such Bonds no longer 

Outstanding.  

“Moody’s” means Moody’s Investors Service, and its successors and assigns. 

“Outstanding”, when used as of any particular time with reference to Bonds, means all 

Bonds theretofore executed, issued and delivered by the Authority under this Indenture except: 

(a) Bonds theretofore canceled by the Trustee or surrendered to the Trustee for cancellation; 

(b) Bonds paid or deemed to have been paid within the meaning of Section 9.03; and (c) Bonds 

in lieu of or in substitution for which other Bonds shall have been executed, issued and delivered 

pursuant to this Indenture or any Supplemental Indenture. 

“Owner” or “Bond Owner”, when used with respect to any Bond, means the person in 

whose name the ownership of such Bond shall be registered on the Registration Books. 

“Permitted Investments” means any of the following which at the time of investment are 

legal investments under the laws of the State for the moneys proposed to be invested therein and 

the investment policy of the City or District (the Trustee is entitled to rely on written investment 

direction of the Authority as a determination that such investment is a legal investment), but only 

to the extent that the same are acquired at Fair Market Value: 

(a) any direct general obligations of the United States of America (including 

obligations issued or held in book-entry form on the books of the Department of the 

Treasury of the United States of America), the payment of principal of and interest on 
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which are unconditionally fully guaranteed by the United States of America; and any 

obligations the principal of and interest on which are unconditionally guaranteed by the 

United States of America; 

(b) bonds, debentures, notes or other evidence of indebtedness issued or 

guaranteed by any of the following federal agencies and provided such obligations are 

backed by the full faith and credit of the United States of America (stripped securities are 

only permitted if they have been stripped by the agency itself):  (i) direct obligations or 

fully guaranteed certificates of beneficial ownership of the U.S. Export-Import Bank; (ii) 

certificates of beneficial ownership of the Farmers Home Administration; (iii) obligations 

of the Federal Financing Bank; (iv) debentures of the Federal Housing Administration; 

(v) participation certificates of the General Services Administration; (vi) guaranteed 

mortgage-backed bonds or guaranteed pass-through obligations of the Government 

National Mortgage Association; (vii) guaranteed Title XI financings of the U.S. Maritime 

Administration; (viii) project notes, local authority bonds, new communities debentures 

and U.S. public housing notes and bonds of the U.S. Department of Housing and Urban 

Development; 

(c) bonds, debentures, notes or other evidence of indebtedness issued or 

guaranteed by any of the following non-full faith and credit U.S. government agencies 

(stripped securities are only permitted if they have been stripped by the agency itself):  (i) 

senior debt obligations of the Federal Home Loan Bank System; (ii) participation 

certificates and senior debt obligations of the Federal Home Loan Mortgage Corporation; 

(iii) mortgage-backed securities and senior debt obligations of the Federal National 

Mortgage Association (excluding stripped mortgage securities which are valued greater 

than par on the portion of unpaid principal); (iv) senior debt obligations of the Student 

Loan Marketing Association; (v) obligations (but only the interest component of stripped 

obligations) of the Resolution Funding Corporation; and (vi) consolidated system wide 

bonds and notes of the Farm Credit System; 

(d) money market funds (including funds of the Trustee or its affiliates) 

registered under the Federal Investment Company Act of 1940, whose shares are 

registered under the Federal Securities Act of 1933, and having a rating by S&P of 

“AAAm-G”, “AAAm”, or “AAm”, or, if rated by Moody’s, rated “Aaa-mf”, “Aa-mf” or 

“A-mf”;  

(e) certificates of deposit secured at all times by collateral described in (a) or 

(b) above, which have a maturity of one year or less, which are issued by commercial 

banks, savings and loan associations or mutual savings banks, and such collateral must be 

held by a third party, and the Trustee must have a perfected first security interest in such 

collateral;  

(f) certificates of deposit, savings accounts, deposit accounts or money 

market deposits (including those of the Trustee and its affiliates) which are fully insured 

by the Federal Deposit Insurance Corporation; 
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(g) investment agreements, including guaranteed investment contracts, 

forward purchase agreements and Reserve Account put agreements, which are general 

obligations of an entity whose long term debt obligations, or claims paying ability, 

respectively, is rated in one of the two highest rating categories by Moody’s or S&P; 

(h) commercial paper rated, at the time of purchase, “Prime-1” by Moody’s 

and “A-1” or better by S&P; 

(i) bonds or notes issued by any state or municipality which are rated by 

Moody’s and S&P in one of the two highest rating categories assigned by such agencies; 

(j) deposit accounts, money market deposits, federal funds or bankers 

acceptances with a maximum term of one year of any bank which has an unsecured, 

uninsured and unguaranteed obligation rating of “Prime-1” or “A3” or better by Moody’s 

and “A-1” or “A” or better by S&P; 

(k) repurchase agreements which provide for the transfer of securities from a 

dealer bank or securities firm (seller/borrower) to the Trustee and the transfer of cash 

from the Trustee to the dealer bank or securities firm with an agreement that the dealer 

bank or securities firm will repay the cash plus a yield to the Trustee in exchange for the 

securities at a specified date, which satisfy the following criteria: 

(i) repurchase agreements must be between the Trustee and (A) a 

primary dealer on the Federal Reserve reporting dealer list which falls under the 

jurisdiction of the Securities Investors Protection Corporation which are rated “A” 

or better by Moody’s and S&P, or (B) a bank rated “A” or better by Moody’s and 

S&P; 

(ii) the written repurchase agreement contract must include the 

following:  (A) securities acceptable for transfer, which may be direct U.S. 

government obligations, or federal agency obligations backed by the full faith and 

credit of the U.S. government; (B) the term of the repurchase agreement may be 

up to 30 days; (C) the collateral must be delivered to the Trustee or a third party 

acting as agent for the Trustee simultaneous with payment (perfection by 

possession of certificated securities); (D) the Trustee must have a perfected first 

priority security interest in the collateral; (E) the collateral must be free and clear 

of third-party liens and, in the case of a broker which falls under the jurisdiction 

of the Securities Investors Protection Corporation, are not subject to a repurchase 

agreement or a reverse repurchase agreement; (F) failure to maintain the requisite 

collateral percentage, after a two-day restoration period, will require the Trustee 

to liquidate the collateral; (G) the securities must be valued weekly, marked-to-

market at current market price plus accrued interest and the value of collateral 

must be equal to 104% of the amount of cash transferred by the Trustee to the 

dealer bank or securities firm under the repurchase agreement plus accrued 

interest (unless the securities used as collateral are obligations of the Federal 

National Mortgage Association or the Federal Home Loan Mortgage Corporation, 

in which case the collateral must be equal to 105% of the amount of cash 
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transferred by the Trustee to the dealer bank or securities firm under the 

repurchase agreement plus accrued interest).  If the value of securities held as 

collateral falls below 104% of the value of the cash transferred by the Trustee, 

then additional cash and/or acceptable securities must be transferred; and 

(iii) a legal opinion must be delivered to the Trustee to the effect that 

the repurchase agreement meets guidelines under state law for legal investment of 

public funds; and 

 (l) the Local Agency Investment Fund of the State of California, created 

pursuant to Section 16429.1 of the California Government Code, to the extent the Trustee is 

authorized to register such investment in its name. 

“Principal Account” means the account by that name established and held by the Trustee 

pursuant to Section 4.02(c)(ii) hereof.  

“Rebate Account” means the account established and held by the Trustee pursuant to 

Section 4.02(d) hereof. 

“Record Date” means, with respect to any Interest Payment Date, the fifteenth (15th) 

calendar day of the month preceding such Interest Payment Date. 

“Redemption Fund” means the fund by such name established and held by the Trustee 

pursuant to Section 4.04 hereof. 

“Redemption Revenues” means (a) amounts received from the redemption of the District 

Bonds from amounts constituting prepayments of special taxes, (b) amounts received from the 

optional redemption of the District Bonds, and (c) amounts received from the special mandatory 

redemption of the District Bonds. 

“Registration Books” means the records maintained by the Trustee pursuant to Section 

2.07 for the registration and transfer of ownership of the Bonds.  

"Reserve Account" means the account by that name established and held by the Trustee 

pursuant to Section 4.02(c)(iii) hereof.  

“Reserve Requirement” means, as of any calculation date, an amount equal to the least of 

(i) ten percent (10%) of the proceeds (within the meaning of section 148 of the Code) of the 

Bonds as of the date of issuance; (ii) 125% of average Annual Debt Service as of the date of 

issuance; or (iii) Maximum Annual Debt Service; provided however, the Reserve Requirement 

on any calculation date shall not be greater than the Reserve Requirement amount on the Closing 

Date.  

“Revenue Fund” means the fund by that name established and held by the Trustee 

pursuant to Section 4.02(a) hereof. 

“Revenues” means:  (a) all amounts received by the Authority from the District as 

principal of or interest on the District Bonds; (b) all moneys deposited and held from time to 
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time by the Trustee in the funds and accounts established hereunder for the Bonds, other than the 

Rebate Account, the Redemption Fund and the Cash-Flow Management Fund; and (c) income 

and gains with respect to the investment of amounts on deposit in the funds and accounts 

established hereunder for the Bonds, other than the Rebate Account, the Redemption Fund and 

the Cash-Flow Management Fund. 

“S&P” means Standard & Poor’s, a division of The McGraw-Hill Companies, and its 

successors and assigns. 

“Securities Depositories” means DTC, 55 Water Street, New York 10041, Attention:  

Call Notification Department, Fax-(212) 855-7232 and, in accordance with then current 

guidelines of the Securities and Exchange Commission, such other addresses and/or such other 

securities depositories as the Authority may designate in a Certificate of the Authority delivered 

to the Trustee. 

“State” means the State of California. 

“Supplemental Indenture” means any indenture, agreement or other instrument hereafter 

duly executed by the Authority and the Trustee in accordance with the provisions of Section 7.01 

hereof. 

"Tax and Nonarbitrage Certificate" means the Tax and Non Arbitrage Certificate, dated 

the Closing Date and executed by the Authority. 

“Tax Regulations” means temporary and permanent regulations promulgated under or 

with respect to Section 103 and Sections 141 through 150, inclusive, of the Code. 

“Trustee” means U.S. Bank National Association, and its successors and assigns, and any 

other corporation or association which may at any time be substituted in its place as provided in 

Article VI hereof. 

Section 1.02 Rules of Construction.  All references in this Indenture to “Articles,” 

“Sections” and other subdivisions are to the corresponding Articles, Sections or subdivisions of 

this Indenture, and the words “herein,” “hereof,” “hereunder” and other words of similar import 

refer to this Indenture as a whole and not to any particular Article, Section or subdivision hereof. 

Section 1.03 Authorization and Purpose of Bonds.  The Authority has reviewed all 

proceedings heretofore taken relative to the authorization of the Bonds and has found, as a result 

of such review, and hereby finds and determines that all things, conditions, and acts required by 

law to exist, happen and be performed precedent to and in the issuance of the Bonds do exist, 

have happened and have been performed in due time, form and manner as required by law, and 

the Authority is now authorized under the Bond Law and each and every requirement of law, to 

issue the Bonds in the manner and form provided in this Indenture.  Accordingly, the Authority 

hereby authorizes the issuance of the Bonds pursuant to the Bond Law and this Indenture for the 

purpose of providing funds to pay for the District Bonds. 

Section 1.04 Equal Security.  In consideration of the acceptance of the Bonds by the 

Owners thereof, this Indenture shall be deemed to be and shall constitute a contract among the 
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Authority, the Trustee and the Owners from time to time of the Bonds; and the covenants and 

agreements herein set forth to be performed on behalf of the Authority shall be for the equal and 

proportionate benefit, security and protection of all Owners of Bonds without preference, priority 

or distinction as to security or otherwise of any of the Bonds over any of the others by reason of 

the number or date thereof or the time of sale, execution or delivery thereof, or otherwise for any 

cause whatsoever, except as expressly provided therein or herein. 

ARTICLE II 

ISSUANCE OF THE BONDS 

Section 2.01 Terms of the Bonds.  The Bonds authorized to be issued by the Authority 

under and subject to the Bond Law and the terms of this Indenture shall be designated the “Perris 

Joint Powers Authority Local Agency Revenue Bonds (CFD No. 2014-2 Refunding), 2015 

Series C” which shall be issued in the original aggregate principal amount of 

_________________________________________ ($_______________) 

The principal of and interest and premium (if any) on the Bonds shall be payable in 

lawful money of the United States of America. 

The Bonds shall be issued in fully registered form without coupons in denominations of 

$5,000 or any integral multiple thereof, so long as no Bond shall have more than one maturity 

date.  The Bonds shall be initially registered in the name of Cede & Co., as nominee of The 

Depository Trust Company, New York, New York, and shall be evidenced by one Bond for each 

of the maturities in the principal amounts set forth below, and DTC, is hereby appointed 

depository for the Bonds, and registered ownership may not thereafter be transferred except as 

set forth in Section 2.05 hereof.  The Bonds shall be dated as of the Closing Date, shall mature in 

the following amounts and shall bear interest (calculated on the basis of a 360-day year of twelve 

30-day months) at the following rates: 

Maturity Date 

(September 1) 

Principal 

Amount 

Interest 

Rate 
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Interest on the Bonds shall be payable on each Interest Payment Date to the person whose 

name appears on the Registration Books as the Owner thereof as of the Record Date immediately 

preceding each such Interest Payment Date, such interest to be paid by check of the Trustee 

mailed by first class mail, postage prepaid, on each Interest Payment Date to the Owner at the 

address of such Owner as it appears on the Registration Books as of the preceding Record Date; 

provided, however, that at the written request of the Owner of at least $1,000,000 in aggregate 

principal amount of Outstanding Bonds filed with the Trustee prior to any Record Date, interest 

on such Bonds shall be paid to such Owner on each succeeding Interest Payment Date by wire 

transfer of immediately available funds to an account in the continental United States designated 

in such written request.  Any such written request shall remain in effect until rescinded in writing 

by the Owner.  Principal of and premium (if any) on any Bond shall be paid upon presentation 

and surrender thereof, at maturity or the prior redemption thereof, at the Corporate Trust Office 

of the Trustee.  The principal of and interest and premium (if any) on the Bonds shall be payable 

in lawful money of the United States of America. 

Each Bond shall bear interest from the Interest Payment Date next preceding the date of 

authentication thereof, unless (a) it is authenticated on or before the Interest Payment Date and 

after the close of business on the preceding Record Date, in which event it shall bear interest 

from such Interest Payment Date; or (b) it is authenticated on or before August 15, 2015, in 

which event it shall bear interest from the Closing Date; or (c) interest with respect to any 

outstanding Bond is in default, in which event such Bond shall bear interest from the Interest 

Payment Date to which interest has been previously paid in full or made available for payment 

thereon on each Interest Payment Date. 

Section 2.02 Redemption of Bonds. 

(a) Optional Redemption.  The Bonds are not subject to option redemption 

prior to maturity.   

(b) Special Mandatory Redemption.  The Bonds shall also be subject to 

mandatory redemption prior to maturity on any date on or after September 1, 2015, in whole 

or in part from such maturities as selected by the Authority and by lot within a maturity, from 

the redemption of District Bonds from amounts constituting prepayments of special taxes, 

from amounts transferred from the Delinquency Management Fund under the Fiscal Agent 

Agreement and from amounts transferred by the Authority from the Cash Flow Management 

Fund under this Indenture at the following redemption prices (expressed as a percentage of the 

principal amount of Bonds to be redeemed) together with accrued interest thereon to the 

redemption date.    

Redemption Date 

 

Redemption Price 
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September 1, 2015 through August 31, 2025 102.0% 

September 1, 2025 and thereafter 100.0% 

 

(c) Notice of Redemption.  The Trustee on behalf and at the expense of the 

Authority shall mail (by first class mail) notice of any redemption to the respective Owners of 

any Bonds designated for redemption at their respective addresses appearing on the Registration 

Books, to the Securities Depositories and to one or more Information Services, at least thirty (30) 

but not more than sixty (60) days prior to the date fixed for redemption.  Neither failure to 

receive any such notice so mailed nor any defect therein shall affect the validity of the 

proceedings for the redemption of such Bonds or the cessation of the accrual of interest thereon.  

Such notice shall state the date of the notice, the redemption date, and the redemption price and 

shall designate the CUSIP® numbers, the Bond numbers (but only if less than all of the 

Outstanding Bonds are to be redeemed) and the maturity of the Bonds to be redeemed, and shall 

require that such Bonds be then surrendered at the Corporate Trust Office of the Trustee for 

redemption at the redemption price, giving notice also that further interest on such Bonds will 

not accrue from and after the redemption date. 

If at the time of mailing of any notice of optional redemption there shall not have been 

deposited with the Trustee moneys sufficient to redeem all the Bonds called for redemption, such 

notice shall state that it is subject to the deposit of sufficient moneys  with the Trustee not later 

than the opening of business on the redemption date and will be of no effect unless such moneys 

are so deposited. 

The Authority shall have the right to rescind any notice of optional redemption or special 

mandatory redemption by written notice to the Trustee on or prior to the date fixed for 

redemption. Any notice of such redemption shall be cancelled and annulled if for any reason 

funds will not be or are not available on the date fixed for redemption for the payment in full of 

the Bonds then called for redemption, and such cancellation shall not constitute an Event of 

Default hereunder. The Authority and the Trustee shall have no liability to the Owners or any 

other party related or arising from such rescission of redemption. The Trustee shall mail notice of 

such rescission of redemption in the same manner as the original notice of redemption was sent. 

In addition to the foregoing notice, further notice shall be given by the Trustee in said 

form by first class mail to any Bond Owner whose Bond has been called for redemption but who 

has failed to tender his Bond for payment by the date which is sixty days after the redemption 

date, but no defect in said further notice nor any failure to give all or any portion of such further 

notice shall in any manner defeat the effectiveness of a call for redemption. 

Upon the payment of the redemption price of Bonds being redeemed, each check or other 

transfer of funds issued for such purpose shall, to the extent practicable, bear the CUSIP® 

number identifying, by issue and maturity, the Bonds being redeemed with the proceeds of such 

check or other transfer. 

(d) Partial Redemption of Bonds.  In the event only a portion of any Bond 

is called for redemption, then upon surrender of such Bond the Authority shall execute and the 

Trustee shall authenticate and deliver to the Owner thereof, at the expense of the Authority, a 
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new Bond or Bonds of the same series and maturity date, of authorized denominations in 

aggregate principal amount equal to the unredeemed portion of the Bond to be redeemed. 

(e) Effect of Redemption.  From and after the date fixed for redemption, if 

funds available for the payment of the principal of and interest (and premium, if any) on the 

Bonds so called for redemption shall have been duly provided, such Bonds so called shall 

cease to be entitled to any benefit under this Indenture other than the right to receive payment 

of the redemption price, and no interest shall accrue thereon from and after the redemption 

date specified in such notice.  All Bonds redeemed pursuant to this Section 2.02 shall be 

canceled and destroyed. 

(f) Authority Notice.  Notwithstanding any provisions in the Indenture to 

the contrary, upon any optional redemption or special mandatory redemption or mandatory 

redemption (other than sinking fund redemption) in part, the Authority shall deliver a Written 

Certificate to the Trustee at least sixty (60) days prior to the proposed redemption date or such 

later date as shall be acceptable to the Trustee in the sole determination of the Trustee, so 

stating that the remaining payments of principal and interest on the District Bonds, together 

with other Revenues will be sufficient on a timely basis to pay debt service on the Bonds.  The 

Authority shall certify in such Written Certificate that sufficient moneys for purposes of such 

redemption are or will be on deposit in the Redemption Fund, and is required to deliver such 

moneys to the Trustee together with other Redemption Revenues, if any, then to be delivered 

to the Trustee, which moneys are required to be identified to the Trustee in the Written 

Certificate delivered with the Redemption Revenues. 

(g) Open Market Purchase of Bonds. In lieu of redemption of any Bond, the 

Trustee may, at any time and upon Written Request of the Authority, use and withdraw 

amounts on deposit in the Revenue Fund for the purchase of such Bonds at public or private 

sale as and when and at such prices (including brokerage and other charges, but excluding 

accrued interest, which is payable from the Interest Account) as the Authority may in its 

discretion determine in accordance with all applicable laws and in accordance with the priority 

afforded the relative Bond under this Indenture. 

Section 2.03 Form of the Bonds.  The Bonds, the form of Trustee’s certificate of 

authentication, and the form of assignment to appear thereon, shall be substantially in the form 

set forth in Exhibit A attached hereto and by this reference incorporated herein, with necessary or 

appropriate variations, omissions and insertions, as permitted or required by this Indenture. 

Section 2.04 Execution of Bonds.  The Bonds shall be signed in the name and on 

behalf of the Authority with the manual or facsimile signatures of its Chairperson or Executive 

Director and attested with the manual or facsimile signature of its Secretary or any assistant duly 

appointed by the Board, and shall be delivered to the Trustee for authentication by it.  In case any 

officer of the Authority who shall have signed any of the Bonds shall cease to be such officer 

before the Bonds so signed shall have been authenticated or delivered by the Trustee or issued by 

the Authority, such Bonds may nevertheless be authenticated, delivered and issued and, upon 

such authentication, delivery and issue, shall be as binding upon the Authority as though the 

individual who signed the same had continued to be such officer of the Authority.  Also, any 

Bond may be signed on behalf of the Authority by any individual who on the actual date of the 
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execution of such Bond shall be the proper officer although on the nominal date of such Bond 

such individual shall not have been such officer. 

Only such of the Bonds as shall bear thereon a certificate of authentication in 

substantially the form set forth in Exhibit A manually executed by the Trustee, shall be valid or 

obligatory for any purpose or entitled to the benefits of this Indenture, and such certificate of the 

Trustee shall be conclusive evidence that the Bonds so authenticated have been duly 

authenticated and delivered hereunder and are entitled to the benefits of this Indenture. 

Section 2.05 Transfer of Bonds.  Subject to Section 2.10, any Bond may, in 

accordance with its terms, be transferred, upon the Registration Books, by the person in whose 

name it is registered, in person or by his duly authorized attorney, upon surrender of such Bond 

for cancellation, accompanied by delivery of a written instrument of transfer in a form acceptable 

to the Trustee, duly executed.  Whenever any Bond or Bonds shall be surrendered or transfer, the 

Authority shall execute and the Trustee shall authenticate and deliver to the transferee a new 

Bond or Bonds of like maturity and aggregate principal amount of authorized denominations.  

The Trustee may require payment by the Bond Owner requesting such transfer or exchange of 

any tax or other governmental charge required to be paid with respect to such transfer or 

exchange.  The Trustee shall not be required to transfer, pursuant to this Section, either (a) all 

Bonds during the period established by the Trustee for the selection of Bonds for redemption, or 

(b) any Bonds selected for redemption pursuant to Section 2.02.  The cost of printing Bonds and 

any services rendered or expenses incurred by the Trustee in connection with any transfer shall 

be paid by the Authority. 

Section 2.06 Exchange of Bonds.  The Bonds of any series may be exchanged at the 

Corporate Trust Office of the Trustee for a like aggregate principal amount of Bonds of the same 

series of other authorized denominations and of the same maturity.  The Trustee shall not be 

required to exchange, pursuant to this Section, either (a) all Bonds during the period established 

by the Trustee for the selection of Bonds for redemption, or (b) any Bonds selected for 

redemption pursuant to Section 2.02.  The cost of printing Bonds and any service rendered or 

expenses incurred by the Trustee in connection with any exchange shall be paid by the Authority. 

Section 2.07 Registration Books.  The Trustee will keep or cause to be kept at its 

Corporate Trust Office sufficient records for the registration and transfer of the Bonds which 

shall at all reasonable times during regular business hours be open to inspection by the Authority 

with reasonable prior notice; and, upon presentation for such purpose, the Trustee shall, under 

such reasonable regulations as it may prescribe, register or transfer or cause to be registered or 

transferred, on said records Bonds as hereinbefore provided. 

Section 2.08 Bonds Mutilated, Lost, Destroyed or Stolen.  If any Bond shall become 

mutilated, the Authority, at the expense of the Owner of said Bond, shall execute, and the 

Trustee shall thereupon authenticate and deliver, a new Bond of like series, tenor and authorized 

denomination in exchange and substitution for the Bond so mutilated, but only upon surrender to 

the Trustee of the Bond so mutilated.  Every mutilated Bond so surrendered to the Trustee shall 

be cancelled by it and destroyed.  If any Bond hereunder shall be lost, destroyed or stolen, 

evidence of such loss, destruction or theft may be submitted to the Trustee and the Authority and, 

if such evidence be satisfactory to the Trustee and the Authority and indemnity for the Trustee 
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and the Authority satisfactory to the Trustee shall be given, the Authority, at the expense of the 

Bond Owner, shall execute, and the Trustee shall thereupon authenticate and deliver, a new Bond 

of like series and tenor in lieu of and in substitution for the Bond so lost, destroyed or stolen (or 

if any such Bond shall have matured or shall have been called for redemption, instead of issuing 

a substitute Bond the Trustee may pay the same without surrender thereof upon receipt of 

indemnity satisfactory to the Trustee).  The Authority may require payment of a fee for preparing 

and authenticating each new Bond issued under this Section and of expenses which may be 

incurred by the Authority and the Trustee.  Any Bond issued under the provisions of this 

Section 2.08, in lieu of any Bond alleged to be lost, destroyed or stolen shall constitute an 

original contractual obligation on the part of the Authority whether or not the Bond alleged to be 

lost, destroyed or stolen be at any time enforceable by anyone, and shall be equally and 

proportionately entitled to the benefits of this Indenture with all other Bonds secured by this 

Indenture. 

Section 2.09 CUSIP® Numbers.  The Trustee and the Authority shall not be liable for 

any defect or inaccuracy in the CUSIP® number that appears on any Bond or in any redemption 

notice.  The Trustee may, in its discretion, include in any redemption notice a statement to the 

effect that the CUSIP® numbers on the Bonds have been assigned by an independent service and 

are included in such notice solely for the convenience of the Owners and that neither the Trustee, 

nor the Authority shall be liable for any inaccuracies in such numbers. 

Section 2.10 Use of Securities Depository. 

(a) The Bonds shall be initially registered as provided in Section 2.01.  

Registered ownership of the Bonds, or any portion thereof, may not thereafter be transferred 

except: 

 (i) to any successor of Cede & Co., as nominee of DTC, as its 

nominee, or to any substitute depository designated pursuant to clause (ii) of this Section (a 

“substitute depository”); provided, that any successor of Cede & Co., as nominee of DTC or a 

substitute depository, shall be qualified under any applicable laws to provide the services 

proposed to be provided by it; 

 (ii) to any substitute depository upon (1) the resignation of DTC or its 

successor (or any substitute depository or its successor) from its functions as depository, or (2) a 

determination by the Authority to substitute another depository for DTC (or its successor) 

because DTC or its successor (or any substitute depository or its successor) is no longer able to 

carry out its functions as depository; provided, that any such substitute depository shall be 

qualified under any applicable laws to provide the services proposed to be provided by it; or 

 (iii) to any person as provided below, upon (1) the resignation of DTC 

or its successor (or substitute depository or its successor from its functions as depository, or (2) a 

determination by the Authority to remove DTC or its successor (or any substitute depository or 

its successor) from its functions as depository. 

(b) In the case of any transfer pursuant to clause (i) or clause (ii) of 

subsection (a) hereof, upon receipt of the Outstanding Bonds by the Trustee, together with a 
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Request of the Authority to the Trustee, a new Bond for each maturity shall be authenticated 

and delivered in the aggregate principal amount of the Bonds then Outstanding, registered in 

the name of such successor or such substitute depository, or their nominees, as the case may 

be, all as specified in such Request of the Authority. 

(c) In the case of any transfer pursuant to clause (iii) of subsection (a) 

hereof upon receipt of the Outstanding Bonds by the Trustee, together with a Written Request 

of the Authority to the Trustee, new Bonds shall be authenticated and delivered in such 

denominations numbered in the manner determined by the Trustee and registered in the names 

of such persons as are requested in such a Written Request of the Authority, subject to the 

limitations of Section 2.01 hereof, provided, the Trustee shall not be required to deliver such 

new Bonds within a period less than sixty (60) days from the date of receipt of such a Written 

Request of the Authority.  After any transfer pursuant to this subsection, the Bonds shall be 

transferred pursuant to Section 2.05. 

(d) The Authority and the Trustee shall be entitled to treat the person in 

whose name any Bond is registered as the Owner thereof for all purposes of this Indenture and 

any applicable laws, notwithstanding any notice to the contrary received by the Trustee or the 

Authority; and the Authority and the Trustee shall have no responsibility for transmitting 

payments to, communication with, notifying, or otherwise dealing with any beneficial owners 

of the Bonds, and neither the Authority nor the Trustee will have any responsibility or 

obligations, legal or otherwise, to the beneficial owners or to any other party, including DTC 

or its successor (or substitute depository or its successor), except for the Owner of any Bonds. 

(e) So long as the Outstanding Bonds are registered in the name of Cede & 

Co. or its registered assigns, the Authority and the Trustee shall cooperate with Cede & Co., as 

sole registered Owner, or its registered assigns in effecting payment of the principal of and 

interest on the Bonds by arranging for payment in such manner that funds for such payments 

are properly identified and are made immediately available on the date they are due. 

(f) Notwithstanding anything to the contrary contained herein, so long as 

the Bonds are registered as provided in this Section 2.10, payment of principal of and interest 

on the Bonds shall be made in accordance with the Letter of Representations delivered to DTC 

with respect to the Bonds. 

(g) For as long as a book-entry only system is in effect with respect to the 

Bonds and DTC or a successor Securities Depository is the sole registered owner of the 

Bonds, in the event of redemption of less than all of the maturity of the Bonds, the particular 

ownership interests of such maturity to be redeemed will be determined by DTC and its 

participants, or by a successor Securities Depository or any other intermediary, in accordance 

with their respective operating rules and procedures, which may be different than pro rata. 

Section 2.11 Temporary Bonds.  The Bonds may be initially delivered in temporary 

form exchangeable for definitive Bonds when ready for delivery, which temporary Bonds shall 

be printed, lithographed or typewritten, shall be of such denominations as may be determined by 

the Trustee, shall be in fully registered form and shall contain such reference to any of the 

provisions hereof as may be appropriate.  Every temporary Bond shall be authenticated and 
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delivered by the Trustee upon the same conditions and terms and in substantially the same 

manner as definitive Bonds.  If the Trustee authenticates and delivers temporary Bonds, it will 

register and authenticate definitive Bonds, and in that case, upon demand of the Owner of any 

temporary Bonds, such definitive Bonds shall be exchanged by the Trustee at its Corporate Trust 

Office, without cost to such Owner for temporary Bonds upon surrender of such temporary 

Bonds, and until so exchanged such temporary Bonds shall be entitled to the same benefit, 

protection and security hereunder as the definitive Bonds executed and delivered hereunder.  All 

temporary Bonds surrendered pursuant to the provisions of this Section shall be canceled by the 

Trustee and shall not be redelivered. 

ARTICLE III 

DEPOSIT AND APPLICATION OF PROCEEDS OF BONDS 

Section 3.01 Issuance of Bonds.  Upon the execution and delivery of this Indenture, 

the Authority shall execute and deliver the Bonds in the aggregate principal amount of 

________________________________($___________), to the Trustee for authentication and 

delivery to the original purchaser thereof upon the Written Request of the Authority. 

Section 3.02 Application of Proceeds of Sale of Bonds and Other Amounts.  Upon 

the receipt of payment for the Bonds and other amounts on the Closing Date, the Trustee shall 

apply the total amount of $___________, comprising (i) proceeds of sale thereof in the amount 

of $___________ (being the principal amount of $__________less a net original issue discount 

of $_________ less the Underwriter’s discount of $_________), and (ii) the total amount of 

$____________, comprising moneys and securities transferred to the Trustee from the Escrow 

Agent pursuant to the Escrow Agreement, as follows: 

(a) The Trustee shall deposit in the Reserve Account of the Revenue Fund 

the total amount of $__________, equal to the Reserve Requirement on the Closing Date.  

(b) The Trustee shall deposit the amount of $__________ in the Bond 

Purchase Fund.  

(c) The Trustee shall deposit the amount of $___________ into the Costs of 

Issuance Fund, which amount shall be comprised of other available funds.  

(d) The Trustee shall deposit the amount of $_________ in the Cash Flow 

Management Fund from other available funds. Moneys in the Cash Flow Management Fund 

are funded by other available funds and not from Bond proceeds.   

Section 3.03 Bond Purchase Fund.  The Trustee shall establish and maintain a 

separate fund to be known as the “Bond Purchase Fund” into which shall be deposited a portion 

of the proceeds of the sale of the Bonds in the amount set forth in Section 3.02(b).  The Trustee 

shall disburse all amounts in the Bond Purchase Fund on the Closing Date to purchase the 

District Bonds.   The Trustee shall transfer the funds in the Bond Purchase Fund upon receipt 

thereof to the Fiscal Agent for deposit pursuant to the Fiscal Agent Agreement.  Following the 

disbursement of all amounts to purchase the District Bonds, the Trustee shall close the Bond 

Purchase Fund. 
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Section 3.04 Costs of Issuance Fund.  There is hereby established a fund to be held by 

the Trustee known as the “Costs of Issuance Fund” into which shall be deposited a portion of the 

Bond proceeds as set forth in Section 3.02(c).  The moneys in the Costs of Issuance Fund shall 

be used to pay Costs of Issuance from time to time upon receipt of a Written Request of the 

Authority.  On the date which is one hundred eighty (180) days following the Closing Date or 

upon the earlier receipt by the Trustee of a Written Request of the Authority stating that all Costs 

of Issuance have been paid, the Trustee shall transfer all remaining amounts in the Costs of 

Issuance Fund to the Revenue Fund, and the Trustee shall close the Costs of Issuance Fund.  The 

Authority may at any time file a Written Request of the Authority requesting that the Trustee 

retain a specified amount in the Costs of Issuance Fund and transfer to the Revenue Fund all 

remaining amounts, and the Trustee shall comply with such request. 

Section 3.05 Validity of Bonds.  The validity of the authorization and issuance of the 

Bonds shall not be affected in any way of any proceedings taken by the District with respect to 

the application of the proceeds of the sale of the District Bonds, and the recital contained in the 

Bonds that the same are issued pursuant to the Bond Law shall be conclusive evidence of their 

validity and of the regularity of their issuance. 

ARTICLE IV 

REVENUES; FLOW OF FUNDS 

Section 4.01 Pledge of Revenues; Assignment of Rights.  The Bonds shall be secured 

by a first lien on and pledge (which shall be effected in the manner and to the extent hereinafter 

provided) of all of the Revenues and Redemption Revenues and a pledge of all of the moneys in 

the Bond Fund, the Revenue Fund, the Redemption Fund and in the Cash Flow Management 

Fund, including all amounts derived from the investment of such moneys.  The Bonds shall be 

equally secured by a pledge, charge and first lien upon the Revenues and Redemption Revenues 

and such moneys without priority for number, date of the Bonds, date of execution or date of 

delivery; and the payment of the interest on and principal of the Bonds and any premiums upon 

the redemption of any thereof shall be and are secured by an exclusive pledge, charge and first 

lien upon the Revenues and Redemption Revenues and such moneys.  So long as any of the 

Bonds are Outstanding, the Revenues and Redemption Revenues and such other moneys shall 

not be used for any other purpose except as described hereunder for payment of the Bonds; 

except that out of the Revenues and Redemption Revenues there may be apportioned such sums, 

for such purposes, as are expressly permitted by Section 4.02 and Section 4.05, respectively. 

The Authority hereby transfers in trust and assigns to the Trustee, for the benefit of the 

Owners from time to time of the Bonds, all of the Revenues and Redemption Revenues and all of 

the right, title and interest of the Authority (but not the obligations) in the District Bonds (other 

than the rights of the Authority under Sections 9.01 and 9.08 hereof and any rights of the 

Authority in the Rebate Account or to notices or consent herein).  The Trustee shall be entitled to 

and shall receive all of the Revenues and the Redemption Revenues, and any Revenues and 

Redemption Revenues collected or received by the Authority shall be deemed to be held, and to 

have been collected or received, by the Authority as the agent of the Trustee and shall forthwith 

be paid by the Authority to the Trustee.  The assignment to the Trustee is solely in its capacity as 

Trustee under this Indenture and in accepting such assignment and taking any actions with 

respect to the District Bonds, the Trustee shall be entitled to all the indemnities, protections, 
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immunities and limitations from liability afforded it as Trustee under this Indenture.  The Trustee 

also shall be entitled to and, subject to the provisions hereof, shall take all steps, actions and 

proceedings reasonably necessary in its judgment to enforce, either jointly with the Authority or 

separately, all of the rights of the Authority and all of the obligations of the District under the 

District Bonds. 

Section 4.02 Receipt, Deposit and Applications of Revenues. 

(a) Deposit of Revenues; Revenue Fund.  All Revenues (excluding 

Redemption Revenues) shall be promptly deposited by the Trustee upon receipt thereof in a 

special fund designated as the “Revenue Fund” which the Trustee shall establish, maintain and 

hold in trust hereunder. 

(b) Deposit of Revenues; Bond Fund:  The Trustee shall establish, maintain 

and hold in trust a fund, entitled Bond Fund.  Within such fund, the Trustee shall establish, 

maintain and hold in trust separate special accounts entitled "Interest Account" and "Principal 

Account" and "Reserve Account" as shown in Subsection (c) below. On or before each 

Interest Payment Date, the Trustee shall transfer from the Revenue Fund for deposit into the 

Bond Fund the following amounts, in the priority set forth in Subsection (c) below. 

(c) Application of Revenues; Bond Fund.  On or before each Interest 

Payment Date, the Trustee shall transfer from the Revenue Fund and deposit into the Bond 

Fund and the following respective special accounts therein, the following amounts in the 

following order of priority, the requirements of each such special account (including the 

making up of any deficiencies in any such account resulting from lack of Revenues sufficient 

to make any earlier required deposit) at the time of deposit to be satisfied before any transfer is 

made to any account subsequent in priority; 

    (i) Interest Account. On or before each applicable Interest Payment 

Date, the Trustee shall deposit in the Interest Account an amount required to cause the aggregate 

amount on deposit in the Interest Account to equal the amount of interest becoming due and 

payable on such Interest Payment Date on all Outstanding Bonds.  No deposit need be made into 

the Interest Account if the amount contained therein is at least equal to the interest becoming due 

and payable upon all Outstanding Bonds on such Interest Payment Date.  All moneys in the 

Interest Account shall be used and withdrawn by the Trustee solely for the purpose of paying the 

interest on the Bonds as it shall become due and payable (including accrued interest on any 

Bonds redeemed prior to maturity).   

    (ii) Principal Account.  On or before each date on which the principal 

of the Bonds shall be payable, the Trustee shall deposit in the Principal Account an amount 

required to cause the aggregate amount on deposit in the Principal Account to equal the 

aggregate amount of principal (including sinking fund payments) coming due and payable on 

such date on the Bonds pursuant to Section 2.01.  All moneys in the Principal Account shall be 

used and withdrawn by the Trustee solely for the purpose of paying the principal of the Bonds 

(including sinking fund payments).   
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    (iii) Reserve Account.  All amounts on deposit in the Revenue Fund on 

each Interest Payment Date not required to pay any interest on or principal of any Outstanding 

Bonds then having come due and payable, shall be credited to the replenishment of the Reserve 

Account in an amount sufficient to maintain the Reserve Requirement therein. 

The Authority shall deposit from the repayment of the District Bonds, and, to the extent 

necessary and if permitted by law, from available surplus revenues with respect to other series of 

bonds issued by the Authority relating to community facilities districts, and maintain an amount 

of money equal to the Reserve Requirement in the Reserve Account at all times while the Bonds 

are Outstanding.  Amounts in the Reserve Account will be used to pay debt service on the Bonds 

to the extent other moneys (including amounts in the Cash Flow Management Fund) are not 

available therefor.  Earnings on amounts in the Reserve Account in excess of the Reserve 

Requirement or other amounts in the Reserve Account in excess of the Reserve Requirement 

shall be deposited into the Revenue Fund, if and to the extent such earnings or other amounts are 

not required to be retained in the Reserve Account to meet the Reserve Requirement.  Upon 

redemption of the Bonds, amounts on deposit in the Reserve Account shall be reduced (to an 

amount not less than the Reserve Requirement) and the excess moneys shall be transferred to the 

Redemption Fund and used for redemption of the Bonds.  Amounts in the Reserve Account may 

be used to pay the final year’s debt service on the Bonds. 

(iv) Surplus. All remaining amounts on September 2 (or the next 

Business Day to the extent September 2 is not a Business Day) of each year commencing 

September 2, 2015 on deposit in the Revenue Fund shall be transferred to the Cash Flow 

Management Fund. 

(d) Rebate Account.  The Trustee shall deposit in the Rebate Account 

(which account is established as a separate account to be held by the Trustee) from time to 

time, as set forth in this Indenture, an amount determined by the Authority to be subject to 

rebate to the United States of America in accordance with Section 5.07(h).  Amounts in the 

Rebate Account shall be applied and disbursed by the Trustee solely for the purposes and at 

the times set forth in written requests of the Authority filed with the Trustee pursuant to 

Section 5.07(h).  The Trustee shall not be responsible for calculating rebate amounts or for the 

adequacy or correctness of any rebate report or rebate calculations.  The Trustee shall be 

deemed conclusively to have complied with the provisions of the Indenture and any other 

agreement relating to the Bonds regarding calculation and payment of rebate if it follows the 

directions of the Authority and it shall have no independent duty to review such calculations 

or enforce the compliance with such rebate requirements by the Authority. 

Section 4.03 Cash Flow Management Fund. 

(a) Establishment of Cash Flow Management Fund.  There is hereby 

established as a separate fund to be held by the Trustee, the “Cash Flow Management Fund,” 

to the credit of which a deposit shall be made as required by Section 3.02 and Section 4.02 

hereof.  The Cash Flow Management Fund may also be funded at the election of the Authority 

from any available surplus revenues with respect to other series of local agency revenue bonds 

issued by the Authority to the extent such surplus revenues are loaned to replenish the Cash 

Flow Management Fund to the Cash Flow Management Fund Requirement.  Amounts, if any, 
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deposited into the Cash Flow Management Fund shall be applied for the following purposes in 

the following order of priority: 

   (i) The Trustee shall, prior to any draw on the Reserve 

Account, pay debt service on the Bonds to the extent Revenues are insufficient for such purpose. 

   (ii) Upon the written direction of the Authority, the Trustee 

shall transfer any amounts in the Cash Flow Management Fund to the trustee of any other series 

of local agency revenue bonds issued by the Authority to the extent any surplus revenues from 

such other series of local agency revenue bonds were loaned to replenish the Cash Flow 

Management Fund. 

   (iii) Upon the written direction of the Authority, the Trustee 

shall transfer any amounts in the Cash Flow Management Fund to the trustee of any other series 

of local agency revenue bonds issued by the Authority in an amount estimated by the Authority 

to be necessary to prevent a shortfall in the amount required to pay debt service on such other 

series of local agency revenue bonds or to the fiscal agent of any local agency bonds issued by 

the City, on behalf of a community facilities district, an amount estimated by the Authority 

necessary to prevent a shortfall in the amount required to pay debt service on such local agency 

bonds. All such transfers shall be treated as loaned amounts. 

    (iv) Upon the written direction of the Authority, the Trustee 

shall transfer such amounts as may be directed by the Authority for deposit in the Redemption 

Fund. 

    (v) The Trustee shall transfer all remaining amounts in the 

Cash Flow Management Fund in excess of the Cash Flow Management Fund Requirement to the 

Fiscal Agent for the District Bonds for deposit in the Delinquency Management Fund held under 

the Fiscal Agent Agreement, in such amounts as directed in writing by the Authority. 

Section 4.04 Redemption Fund.  There is hereby established as a separate fund to be 

held by the Trustee, the “Redemption Fund,” to the credit of which the Authority shall deposit, 

immediately upon receipt, all Redemption Revenues, except sinking fund payments which shall 

be deposited in the Principal Account of the Bond Fund.  Moneys in the Redemption Fund shall 

be held in trust by the Trustee for the benefit of the Authority and the Owners of the Bonds, and 

shall be used and withdrawn by the Trustee to redeem Bonds pursuant to Sections 2.02(a) and 

2.02(c) hereof on the applicable date thereof.   

Section 4.05 Investments.  All moneys in any of the funds or accounts established with 

the Trustee pursuant to this Indenture shall be invested by the Trustee solely in Permitted 

Investments pursuant to the Written Request of the Authority given to the Trustee at least two (2) 

Business Days in advance of the making of such investments which by their terms mature prior 

to the date on which moneys are required to be paid out hereunder.  Each such written direction 

shall contain or be deemed to contain the representation of the Authority that the investments 

identified therein constitute Permitted Investments hereunder upon which the Trustee may 

conclusively rely.  In the absence of any such direction from the Authority, the Trustee shall 

invest any such moneys in clause (d) of the definition of Permitted Investments.  Obligations 
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purchased as an investment of moneys in any funds or accounts shall be deemed to be part of 

such fund or account. 

All interest or gain derived from the investment of amounts in any of the funds or 

accounts established hereunder shall be deposited in the fund or account from which such 

investment was made.  For purposes of acquiring any investments hereunder, the Trustee may 

commingle funds held by it hereunder upon the Written Request of the Authority.  The Trustee 

or its affiliate may (but shall not be obligated to) act as principal or agent in the acquisition or 

disposition of any investment and shall be entitled to its customary fees therefor.  The Trustee is 

required to sell or present for redemption, any Permitted Investment it purchases whenever it 

shall be necessary to provide monies to meet any required payment, transfer, withdrawal or 

disbursement from the fund or account in which such permitted investment is held.  The Trustee 

shall incur no liability for losses arising from any investments made pursuant to this Section. 

The Authority acknowledges that to the extent regulations of the Comptroller of the 

Currency or other applicable regulatory entity grant the Authority the right to receive brokerage 

confirmations of security transactions as they occur, the Authority specifically waives receipt of 

such confirmations to the extent permitted by law.  The Trustee will furnish to the Authority 

periodic cash transaction statements which shall include detail for all investment transactions 

made by the Trustee hereunder. 

The Trustee may purchase or sell to itself or any affiliate, as principal or agent, 

investments authorized by this Section.  The Trustee may act as purchaser or agent in the making 

or disposing of any investment.  Such investments, if registered, shall be registered in the name 

of the Trustee for the benefit of the Owners and held by the Trustee. 

The Trustee or any of its affiliates may act as sponsor, advisor or manager or provide 

administrative services in connection with any Permitted Investments. 

Investment of funds is also subject to the provisions of the Tax and Nonarbitrage 

Certificate. 

Section 4.06 Valuation and Disposition of Investments.  Except as otherwise 

provided in the next sentence, the Authority covenants that all investments of amounts deposited 

in any fund, or account created by or pursuant to this Indenture, or otherwise containing gross 

proceeds of the Bonds (within the meaning of section 148 of the Code) shall be acquired, 

disposed of, and valued (as of the date that valuation is required by this Indenture or the Code) at 

Fair Market Value.  Investments in funds or accounts (or portions thereof) that are subject to a 

yield restriction under the applicable provisions of the Code shall be valued at their present value 

(within the meaning of section 148 of the Code).   

ARTICLE V 

COVENANTS OF THE AUTHORITY 

Section 5.01 Punctual Payment.  The Authority shall punctually pay or cause to be 

paid the principal, interest and premium (if any) to become due in respect of all the Bonds, in 

strict conformity with the terms of the Bonds and of this Indenture, according to the true intent 
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and meaning thereof, but only out of Revenues and other assets pledged for such payment as 

provided in this Indenture. 

Section 5.02 Extension of Payment of Bonds.  The Authority shall not directly or 

indirectly extend or assent to the extension of the maturity of any of the Bonds or the time of 

payment of any claims for interest by the purchase of such Bonds or by any other arrangement, 

and in case the maturity of any of the Bonds or the time of payment of any such claims for 

interest shall be extended, such Bonds or claims for interest shall not be entitled, in case of any 

default hereunder, to the benefits of this Indenture, except subject to the prior payment in full of 

the principal of all of the Bonds then Outstanding and of all claims for interest thereon which 

shall not have been so extended.  Nothing in this Section shall be deemed to limit the right of the 

Authority to issue Bonds for the purpose of refunding any Outstanding Bonds, and such issuance 

shall not be deemed to constitute an extension of maturity of the Bonds. 

Section 5.03 Against Encumbrances.  The Authority shall not create, or permit the 

creation of, any pledge, lien, charge or other encumbrance upon the Revenues and other assets 

pledged or assigned under this Indenture while any of the Bonds are Outstanding, except the 

pledge and assignment created by this Indenture.  Subject to this limitation, the Authority 

expressly reserves the right to enter into one or more other indentures for any of its corporate 

purposes, including  the purchase of Additional Bonds and other programs under the Bond Law, 

and reserves the right to issue other obligations for such purposes. 

Section 5.04 Power to Issue Bonds and Make Pledge and Assignment.  The 

Authority is duly authorized pursuant to law to issue the Bonds and to enter into this Indenture 

and to pledge and assign the Revenues, the District Bonds and other assets purported to be 

pledged and assigned, respectively, under this Indenture in the manner and to the extent provided 

in this Indenture.  The Bonds and the provisions of this Indenture are and will be the legal, valid 

and binding special obligations of the Authority in accordance with their terms and priority of 

payment, and the Authority and the Trustee, subject to the provisions of this Indenture, shall at 

all times, to the extent permitted by law, defend, preserve and protect said pledge and assignment 

of Revenues and other assets and all the rights of the Bond Owners under this Indenture against 

all claims and demands of all persons whomsoever. 

Section 5.05 Accounting Records and Financial Statements.  The Trustee shall at all 

times keep, or cause to be kept, proper books of record and account, prepared in accordance with 

industry standards, in which complete and accurate entries shall be made of all transactions made 

by the Trustee relating to the proceeds of Bonds, the Revenues and all funds and accounts 

established by the Trustee pursuant to this Indenture.  Such books of record and account shall be 

available for inspection by the Authority, during regular business hours with reasonable prior 

notice. 

Not later than 45 days following each Interest Payment Date, the Trustee shall prepare 

and file with the Authority a report setting forth:  (i) amounts withdrawn from and deposited into 

each fund and account maintained by the Trustee under the Indenture; (ii) the balance on deposit 

in each fund and account as of the date for which such report is prepared; and (iii) a brief 

description of all obligations held as investments in each fund and account.  Copies of such 

reports may be mailed to any owner of at least 50% aggregate principal amount of Bonds 
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Outstanding, upon the owner’s written request at a cost not to exceed the Trustee’s actual costs 

of duplication and mailing.  Said reports may be in the form of the Trustee’s regular statements. 

Section 5.06 No Additional Parity Debt.  Except for the Bonds, or bonds issued for 

the purpose of refunding the Bonds, the Authority covenants that no additional bonds, notes or 

other indebtedness shall be issued or incurred which are payable out of the Revenues in whole or 

in part. Subject to the foregoing limitation, the Authority expressly reserves the right to enter into 

one or more indentures for any of its corporate purposes, including but not limited to the 

purchase of Additional Bonds under the Fiscal Agent Agreement, and other programs under the 

Bond Law, and reserves the right to issue other obligations for such purposes. 

Section 5.07 Tax Covenants Relating to Bonds. 

(a) Special Definitions.  When used in this Section, the following terms 

have the following meanings: 

 “Bonds” means, unless otherwise qualified, the Bonds. 

 “Code” means the Internal Revenue Code of 1986, as amended. 

 “Computation Date” has the meaning set forth in section 1.148-1(b) of the Tax Regulations. 

 “Gross Proceeds” means any proceeds as defined in section 1.148-1(b) of the Tax 

Regulations (referring to sales, investment and transferred proceeds), and any replacement 

proceeds as defined in section 1.148-1(c) of the Tax Regulations, of the Bonds or Prior PFA 

Bonds. 

 “Investment” has the meaning set forth in section 1.148-1(b) of the Tax Regulations. 

 “Nonpurpose Investment” means any investment property, as defined in section 148(b) of 

the Code, in which Gross Proceeds of the Bonds are invested and that is not acquired to carry out 

the governmental purposes of that series of Bonds. 

 “Rebate Amount” has the meaning set forth in section 1.148-1(b) of the Tax Regulations. 

 “Tax Regulations” means the United States Treasury Regulations promulgated pursuant to 

sections 103 and 141 through 150 of the Code, or section 103 of the 1954 Code, as applicable. 

 “Yield” of any Investment has the meaning set forth in section 1.148-5 of the Tax 

Regulations; and of any issue of governmental obligations has the meaning set forth in section 

1.148-4 of the Tax Regulations. 

(b) Not to Cause Interest to Become Taxable.  The Authority covenants that 

it shall not use, and shall not permit the use of, and shall not omit to use Gross Proceeds or any 

other amounts (or any property the acquisition, construction or improvement of which is to be 

financed directly or indirectly with Gross Proceeds) in a manner that if made or omitted, 

respectively, could cause the interest on any Bond or Prior PFA Bond to fail to be excluded 

pursuant to Section 103(a) of the Code from the gross income, of the owner thereof for federal 
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income tax purposes.  Without limiting the generality of the foregoing, unless and until the 

Trustee receives a written opinion of Bond Counsel to the effect that failure to comply with 

such covenant will not adversely affect such exclusion of the interest on any Bond or Prior 

PFA Bond from the gross income of the owner thereof for federal income tax purposes, the 

Authority shall comply with each of the specific covenants in this Section. 

(c) Private Use and Private Payments.  Except as would not cause any 

Bond or Prior PFA Bond to become a “private activity bond” within the meaning of section 

141 of the Code and the Tax Regulations, the Authority shall take all actions necessary to 

assure that the District or City or other public agency at all times prior to the final cancellation 

of the last of the Bonds to be retired: 

    (i) exclusively owns, operates and possesses all property the 

acquisition, construction or improvement of which is to be financed or refinanced directly or 

indirectly with Gross Proceeds of the Bonds or Prior PFA Bonds and not use or permit the use of 

such Gross Proceeds (including through any contractual arrangement with terms different than 

those applicable to the general public) or any property acquired, constructed or improved with 

such Gross Proceeds in any activity carried on by any person or entity (including the United 

States or any agency, department and instrumentality thereof) other than a state or local 

government, unless such use is solely as a member of the general public; and 

    (ii) does not directly or indirectly impose or accept any charge or other 

payment by any person or entity (other than a state or local government) who is treated as using 

any Gross Proceeds for any property the acquisition, construction or improvement of which is to 

be financed or refinanced directly or indirectly with such Gross Proceeds. 

(d) No Private Loan.  Except as would not cause any Bond or Prior PFA 

Bond to become a “private activity bond” within the meaning of section 141 of the Code and 

the Tax Regulations and rulings thereunder, the Authority shall not use or permit the use of 

Gross Proceeds to make or finance loans to any person or entity other than a state or local 

government.  For purposes of the foregoing covenant, such Gross Proceeds are considered to 

be “loaned” to a person or entity if: (i) property acquired, constructed or improved with such 

Gross Proceeds is sold or leased to such person or entity in a transaction that creates a debt for 

federal income tax purposes; (ii) capacity in or service from such property is committed to 

such person or entity under a take-or-pay, output or similar contract or arrangement; or (iii) 

indirect benefits of such Gross Proceeds, or burdens and benefits of ownership of any property 

acquired, constructed or improved with such Gross Proceeds, are otherwise transferred in a 

transaction that is the economic equivalent of a loan. 

(e) Not to Invest at Higher Yield.  Except as would not cause the Bonds or 

Prior PFA Bonds to become “arbitrage bonds” within the meaning of section 148 of the Code 

and the Tax Regulations and rulings thereunder, the Authority shall not (and shall not permit 

any person to), at any time prior to the final cancellation of the last Bond to be retired, directly 

or indirectly invest Gross Proceeds in any Investment, if as a result of such investment the 

Yield of any Investment acquired with Gross Proceeds, whether then held or previously 

disposed of, would materially exceed the Yield of the Bonds or Prior PFA Bond within the 

meaning of said section 148. 
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(f) Not Federally-Guaranteed.  Except to the extent permitted by section 

149(b) of the Code and the Tax Regulations and rulings thereunder, the Authority shall not 

take or omit to take (and shall not permit any person to take or omit to take) any action that 

would cause any Bond or Prior PFA Bond to be “federally guaranteed” within the meaning of 

section 149(b) of the Code and the Tax Regulations and rulings thereunder. 

(g) Information Report.  The Authority shall timely file any information 

required by section 149(e) of the Code with respect to Bonds with the Secretary of the 

Treasury on Form 8038-G or such other form and in such place as the Secretary may 

prescribe. 

(h) Rebate of Arbitrage Profits.  Except to the extent otherwise provided in 

section 148(f) of the Code and the Tax Regulations: 

 (i) The Authority shall account for all Gross Proceeds (including all 

receipts, expenditures and investments thereof) on its books of account separately and apart from 

all other funds (and receipts, expenditures and investments thereof) and shall retain all records of 

accounting for at least six years after the day on which the last Bond is discharged.  However, to 

the extent permitted by law, the Authority may commingle Gross Proceeds of Bonds with its 

other monies, provided that it separately accounts for each receipt and expenditure of Gross 

Proceeds and the obligations acquired therewith. 

 (ii) Not less frequently than each Computation Date, the Authority 

shall calculate the Rebate Amount in accordance with rules set forth in section 148(f) of the 

Code and the Tax Regulations and rulings thereunder.  The Authority shall maintain a copy of 

the calculation with its official transcript of proceedings relating to the issuance of the Bonds 

until six years after the final Computation Date.  

 (iii) In order to assure the excludability pursuant to section 103(a) of 

the Code of the interest on the Bonds or Prior PFA Bond from the gross income of the Owners 

thereof for federal income tax purposes, the Authority shall pay to the United States the amount 

that when added to the future value of previous rebate payments made for the Bonds or Prior 

PFA Bond equals (i) in the case of the Final Computation Date as defined in section 1.148-

3(e)(2) of the Tax Regulations, one hundred percent (100%) of the Rebate Amount on such date; 

and (ii) in the case of any other Computation Date, ninety percent (90%) of the Rebate Amount 

on such date.  Upon the Written Request of the Authority, the Trustee shall pay over to the 

Authority amounts in the Rebate Account for such purpose.  In all cases, such rebate payments 

shall be made by the Authority at the times and in the amounts as are or may be required by 

section 148(f) of the Code and the Tax Regulations and rulings thereunder, and shall be 

accompanied by Form 8038-T or such other forms and information as is or may be required by 

section 148(f) of the Code and the Tax Regulations and rulings thereunder for execution and 

filing by the Authority.  Notwithstanding the foregoing, and provided the Authority takes all 

steps available to it to cause the provision of such amounts, the monetary obligation of the 

Authority under this paragraph (iii) shall be limited to amounts provided to it for such purpose by 

the District. 
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 (iv) Not to Divert Arbitrage Profits.  Except to the extent permitted by 

section 148 of the Code and the Tax Regulations and rulings thereunder, the Authority shall not 

and shall not permit any person to, at any time prior to the final cancellation of the last of the 

Bonds to be retired, enter into any transaction that reduces the amount required to be paid to the 

United States pursuant to paragraph (h) of this Section because such transaction results in a 

smaller profit or a larger loss than would have resulted if the transaction had been at arm’s length 

and had the Yields on the Bonds not been relevant to either party. 

(i) Bonds Not Hedge Bonds. 

 The Authority represents that none of the Bonds or Prior PFA Bonds is or will become a 

“hedge bond” within the meaning of section 149(g) of the Code. 

(j) Elections.  The Authority hereby directs and authorizes any Authority 

Representative to make elections permitted or required pursuant to the provisions of the Code 

or the Tax Regulations, as such Representative (after consultation with Bond Counsel) deems 

necessary or appropriate in connection with the Bonds or Prior PFA Bonds, in the Tax and 

Non Arbitrage Certificate as to Arbitrage and the Provisions of Sections 103 and 141-150 of 

the Internal Revenue Code of 1986, Tax Exemption or similar or other appropriate certificate, 

form or document. 

(k) Closing Certificate.  The Authority agrees to execute and deliver in 

connection with the issuance of the Bonds a Tax and Non Arbitrage Certificate, as to 

Arbitrage and the Provisions of Section 103 and 141 to 150 of the Internal Revenue Code of 

1986, or similar document containing additional representations and covenants pertaining to 

the exclusion of interest on the Bonds from the gross income of the owners thereof for federal 

income tax purposes, which representations and covenants are incorporated as though 

expressly set forth herein. 

Section 5.08 District Bonds.  The Trustee, as assignee of the Authority’s rights 

pursuant to Section 4.01, shall (subject to the provisions of this Indenture) collect all amounts 

due as principal and interest on District Bonds from the District and, subject to the provisions 

hereof, shall enforce, and take all steps, actions and proceedings reasonably necessary for the 

enforcement of all of the rights of the Authority thereunder and for the enforcement of all of the 

obligations of the District thereunder. 

Section 5.09 Further Assurances.  The Authority shall cause to be collected and paid 

to the Trustee all Revenues as such Revenues become due and payable.  The Authority will 

adopt, make, execute and deliver any and all such further resolutions, instruments and assurances 

as may be reasonably necessary or proper to carry out the intention or to facilitate the 

performance of this Indenture, and for the better assuring and confirming unto the Owners of the 

Bonds the rights and benefits provided in this Indenture. 

Section 5.10 Immunity.  The Authority is not entitled to any immunity, sovereign or 

otherwise, from any legal proceedings to enforce or collect upon this Indenture or the Bonds.  To 

the extent that the Authority has or hereafter may acquire any right to immunity, the Authority 
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hereby waives such rights for itself in respect of its obligations arising under this Indenture and 

the Bonds. 

Section 5.11 No Acceleration.  The principal of the Bonds shall not be subject to 

acceleration hereunder.  Nothing in this Section shall in any way prohibit the redemption of the 

Bonds or the defeasance of the Bonds and discharge of this Indenture. 

ARTICLE VI 

THE TRUSTEE 

Section 6.01 Appointment of Trustee.  U.S. Bank National Association is hereby 

appointed Trustee by the Authority for the purpose of receiving all moneys required to be 

deposited with the Trustee hereunder and to allocate, use and apply the same as provided in this 

Indenture.  The Authority agrees that it will maintain a Trustee having a corporate trust office in 

the State, with a combined capital and surplus of at least Seventy Five Million Dollars 

($75,000,000), and subject to supervision or examination by federal or State authority, so long as 

any Bonds are Outstanding.  If such bank or trust company publishes a report of condition at 

least annually pursuant to law or to the requirements of any supervising or examining authority 

above referred to, then for the purpose of this Section 6.01 the combined capital and surplus of 

such bank or trust company shall be deemed to be its combined capital and surplus as set forth in 

its most recent report of condition so published. 

The Trustee is hereby authorized to pay the principal of and interest and redemption 

premium (if any) on the Bonds when duly presented for payment at maturity, or on redemption 

or purchase prior to maturity, and to cancel all Bonds upon payment thereof.  The Trustee shall 

keep accurate records of all funds administered by it and of all Bonds paid and discharged by it. 

Section 6.02 Acceptance of Trusts.  The Trustee hereby accepts the trusts imposed 

upon it by this Indenture, and agrees to perform said trusts, but only upon and subject to the 

following express terms and conditions: 

(a) The Trustee, prior to the occurrence of an Event of Default and after 

curing or waiving all Events of Default which may have occurred, undertakes to perform such 

duties and only such duties as are specifically set forth in this Indenture.  In case an Event of 

Default hereunder has occurred (which has not been cured or waived), the Trustee may 

exercise such of the rights and powers vested in it by this Indenture, and shall use the same 

degree of care and skill and diligence in their exercise, as a prudent person would use in the 

conduct of its own affairs. 

(b) The Trustee may execute any of the trusts or powers hereof and perform 

the duties required of it hereunder by or through attorneys, agents, or receivers, and shall be 

entitled to advice of counsel concerning all matters of trust and its duty hereunder.  The 

Trustee may conclusively rely on an opinion of counsel as full and complete protection for any 

action taken or suffered by it hereunder. 

(c) The Trustee shall not be responsible for any recital herein or in the 

Bonds, or for any of the supplements hereto or thereto or instruments of further assurance, or 

for the sufficiency of the security for the Bonds issued hereunder or intended to be secured 
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hereby and the Trustee shall not be bound to ascertain or inquire as to the observance or 

performance of any covenants, conditions or agreements on the part of the Authority 

hereunder. 

(d) The Trustee may become the Owner of Bonds secured hereby with the 

same rights which it would have if not the Trustee; may acquire and dispose of other bonds or 

evidences of indebtedness of the Authority with the same rights it would have if it were not 

the Trustee; and may act as a depository for and permit any of its officers or directors to act as 

a member of, or in any other capacity with respect to, any committee formed to protect the 

rights of Owners of Bonds, whether or not such committee shall represent the Owners of the 

majority in aggregate principal amount of the Bonds then Outstanding. 

(e) The Trustee shall be protected in acting upon any notice, request, 

consent, certificate, order, affidavit, letter, telegram or other paper or document believed by it 

to be genuine and correct and to have been signed or sent by the proper person or persons.  

Any action taken or omitted to be taken by the Trustee pursuant to this Indenture upon the 

request or authority or consent of any person who at the time of making such request or giving 

such authority or consent is the Owner of any Bond, shall be conclusive and binding upon all 

future Owners of the same Bond and upon Bonds issued in exchange therefor or in place 

thereof.  The Trustee shall not be bound to recognize any person as an Owner of any Bond or 

to take any action at his request unless the ownership of such Bond by such person shall be 

reflected on the Registration Books. 

(f) As to the existence or non-existence of any fact or as to the sufficiency 

or validity of any instrument, paper or proceeding, the Trustee shall be entitled to rely upon a 

Certificate of the Authority as sufficient evidence of the facts therein contained and prior to 

the occurrence of an Event of Default hereunder of which the Trustee has been given notice or 

is deemed to have notice, as provided in Section 6.02(h) hereof, shall also be at liberty to 

accept a Certificate of the Authority to the effect that any particular dealing, transaction or 

action is necessary or expedient, but may at its discretion secure such further evidence deemed 

by it to be necessary or advisable, but shall in no case be bound to secure the same. 

(g) The permissive right of the Trustee to do things enumerated in this 

Indenture shall not be construed as a duty and it shall not be answerable for other than its 

negligence or willful misconduct.  The immunities and exceptions from liability of the Trustee 

shall extend to its officers, directors, employees and agents. 

(h) The Trustee shall not be required to take notice or be deemed to have 

notice of any Event of Default hereunder except failure by the Authority to file with the 

Trustee any document required by this Indenture to be so filed subsequent to the issuance of 

the Bonds, unless the Trustee shall be specifically notified in writing of such default by the 

Authority or by the Owners of at least twenty-five percent (25%) in aggregate principal 

amount of the Bonds then Outstanding and all notices or other instruments required by this 

Indenture to be delivered to the Trustee must, in order to be effective, be delivered at the 

Corporate Trust Office of the Trustee, and in the absence of such notice so delivered the 

Trustee may conclusively assume there is no Event of Default hereunder except as aforesaid. 
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(i) At any and all reasonable times the Trustee, and its duly authorized 

agents, attorneys, experts, accountants and representatives, shall have the right (but not the 

duty) fully to inspect all books, papers and records of the Authority pertaining to the Bonds, 

and to make copies of any of such books, papers and records such as may be desired but which 

is not privileged by statute or by law. 

(j) The Trustee shall not be required to give any bond or surety in respect 

of the execution of the said trusts and powers or otherwise in respect of the premises hereof. 

(k) Notwithstanding anything elsewhere in this Indenture with respect to 

the execution of any Bonds, the withdrawal of any cash, the release of any property, or any 

action whatsoever within the purview of this Indenture, the Trustee shall have the right, but 

shall not be required, to demand any showings, certificates, opinions, appraisals or other 

information, or corporate action or evidence thereof, as may be deemed desirable for the 

purpose of establishing the right of the Authority to the execution of any Bonds, the 

withdrawal of any cash, or the taking of any other action by the Trustee. 

(l) Before taking the action referred to in Section 8.02, the Trustee may 

require that a satisfactory indemnity bond be furnished for the reimbursement of all expenses 

to which it may be put and to protect it against all liability, except liability which is 

adjudicated to have resulted from its negligence or willful default in connection with any such 

action. 

(m) All moneys received by the Trustee shall, until used or applied or 

invested as herein provided, be held in trust for the purposes for which they were received but 

need not be segregated from other funds except to the extent required by law. 

(n) The Trustee shall have no responsibility or liability with respect to any 

information, statements or recital in any offering memorandum or other disclosure material 

prepared or distributed with respect to the issuance of the Bonds. 

Section 6.03 Fees, Charges and Expenses of Trustee.  The Trustee shall be paid and 

reimbursed by the Authority for reasonable fees for its services rendered hereunder and all 

advances, counsel fees (including expenses) and other expenses reasonably and necessarily made 

or incurred by the Trustee in connection with such services.  Upon the occurrence of an Event of 

Default hereunder, but only upon an Event of Default, the Trustee shall have a first lien with 

right of payment prior to payment of any Bond upon the amounts held hereunder for the 

foregoing fees, charges and expenses incurred by it respectively.  The Trustee’s right to payment 

of its fees and expenses shall survive the discharge and payment or defeasance of the Bonds and 

termination of the Indenture, and the resignation or removal of the Trustee. 

Section 6.04 Notice to Bond Owners of Default.  If an Event of Default hereunder 

occurs with respect to any Bonds of which the Trustee has been given or is deemed to have 

notice, as provided in Section 6.02(h) hereof, then the Trustee shall promptly give written notice 

thereof by first-class mail to the Owner of each such Bond, unless such Event of Default shall 

have been cured before the giving of such notice; provided, however, that unless such Event of 

Default consists of the failure by the Authority to make any payment when due, the Trustee may 
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elect not to give such notice to the Bond Owners if and so long as the Trustee in good faith 

determines that such Event of Default does not materially adversely affect the interests of the 

Bond Owners or that it is otherwise not in the best interests of the Bond Owners to give such 

notice. 

Section 6.05 Intervention by Trustee.  In any judicial proceeding to which the 

Authority is a party which, in the opinion of the Trustee and its counsel, has a substantial bearing 

on the interests of Owners of any of the Bonds arising under this Indenture, the Trustee may 

intervene on behalf of such Bond Owners, and subject to Section 6.02(l) hereof, shall do so if 

requested in writing by the Owners of at least twenty-five percent (25%) aggregate principal 

amount of such Bonds then Outstanding. 

Section 6.06 Removal of Trustee.  The Owners of a majority in aggregate principal 

amount of the Outstanding Bonds may at any time, or the Authority may (and the Authority, at 

the request of the District shall) so long as no Event of Default shall have occurred and then be 

continuing, remove the Trustee initially appointed, and any successor thereto, by an instrument 

or concurrent instruments in writing delivered to the Trustee at least thirty (30) days prior to the 

effective date of such removal, whereupon the Authority or such Owners, as the case may be, 

shall appoint a successor or successors thereto; provided that any such successor shall be a bank 

or trust company meeting the requirements set forth in Section 6.01. 

Section 6.07 Resignation by Trustee.  The Trustee and any successor Trustee may at 

any time give thirty (30) days’ written notice of its intention to resign as Trustee hereunder, such 

notice to be given to the Authority and the District by registered or certified mail.  Upon 

receiving such notice of resignation, the Authority shall promptly appoint a successor Trustee. 

Section 6.08 Appointment of Successor Trustee.  In the event of the removal or 

resignation of the Trustee pursuant to Sections 6.06 or 6.07, respectively, with the prior written 

consent of the District, the Authority shall promptly appoint a successor Trustee.  In the event the 

Authority shall for any reason whatsoever fail to appoint a successor Trustee within ninety (90) 

days following the delivery to the Trustee of the instrument described in Section 6.06 or within 

ninety (90) days following the receipt of notice by the Authority pursuant to Section 6.07, the 

Trustee may apply to a court of competent jurisdiction for the appointment of a successor 

Trustee meeting the requirements of Section 6.01 hereof.  Any such successor Trustee appointed 

by such court shall become the successor Trustee hereunder notwithstanding any action by the 

Authority purporting to appoint a successor Trustee following the expiration of such ninety-day 

period. 

Any resignation or removal of the Trustee pursuant to Section 6.06 or Section 6.07 and 

appointment of a successor Trustee shall become effective upon written acceptance of 

appointment by the successor Trustee.  Upon such acceptance, the Authority shall cause notice 

thereof to be given by first class mail, postage prepaid, to the Bond Owners at their respective 

addresses set forth on the Registration Books. 

Section 6.09 Merger or Consolidation.  Any company into which the Trustee may be 

merged or converted or with which it may be consolidated or any company resulting from any 

merger, conversion or consolidation to which it shall be a party or any company to which the 
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Trustee may sell or transfer all or substantially all of its corporate trust business, provided that 

such company shall meet the requirements set forth in Section 6.01, shall be the successor to the 

Trustee and vested with all of the title to the trust estate and all of the trusts, powers, discretions, 

immunities, privileges and all other matters as was its predecessor, without the execution or 

filing of any paper or further act, anything herein to the contrary notwithstanding. 

Section 6.10 Concerning any Successor Trustee.  Every successor Trustee appointed 

hereunder shall execute, acknowledge and deliver to its predecessor and also to the Authority an 

instrument in writing accepting such appointment hereunder and thereupon such successor, 

without any further act, deed or conveyance, shall become fully vested with all the estates, 

properties, rights, powers, trusts, duties and obligations of its predecessors; but such predecessor 

shall, nevertheless, on the request of the Authority, or of the Trustee’s successor, execute and 

deliver an instrument transferring to such successor all the estates, properties, rights, powers and 

trusts of such predecessor hereunder; and every predecessor Trustee shall deliver all securities 

and moneys held by it as the Trustee hereunder to its successor.  Should any instrument in 

writing from the Authority be required by any successor Trustee for more fully and certainly 

vesting in such successor the estate, rights, powers and duties hereby vested or intended to be 

vested in the predecessor Trustee, any and all such instruments in writing shall, on request, be 

executed, acknowledged and delivered by the Authority. 

Section 6.11 Appointment to Co-Trustee.  It is the purpose of this Indenture that there 

shall be no violation of any law of any jurisdiction (including particularly the law of the State) 

denying or restricting the right of banking corporations or associations to transact business as 

Trustee in such jurisdiction.  It is recognized that in the case of litigation under this Indenture, 

and in particular in case of the enforcement of the rights of the Trustee on default, or in the case 

the Trustee deems that by reason of any present or future law of any jurisdiction it may not 

exercise any of the powers, rights or remedies herein granted to the Trustee or hold title to the 

properties, in trust, as herein granted, or take any other action which may be desirable or 

necessary in connection therewith, it may be necessary that the Trustee appoint an additional 

individual or institution as a separate trustee or co-trustee.  The following provisions of this 

Section 6.11 are adopted to these ends. 

In the event that the Trustee appoints an additional individual or institution as a separate 

trustee or co-trustee, each and every remedy, power, right, claim, demand, cause of action, 

immunity, estate, title, interest and lien expressed or intended by this Indenture to be exercised 

by or vested in or conveyed to the Trustee with respect thereto shall be exercisable by and vested 

in such separate trustee or co-trustee but only to the extent necessary to enable such separate 

trustee or co-trustee to exercise such powers, rights and remedies, and every covenant and 

obligation necessary to the exercise thereof by such separate trustee or co-trustee shall run to and 

be enforceable by either of them. 

Should any instrument in writing from the Authority be required by the separate trustee 

or co-trustee so appointed by the Trustee for more fully and certainly vesting in and confirming 

to it such properties, rights, powers, trusts, duties and obligations, any and all such instruments in 

writing shall, on request, be executed, acknowledged and delivered by the Authority.  In case any 

separate trustee or co-trustee, or a successor to either, shall become incapable of acting, resign or 

be removed, all the estates, properties, rights, powers, trusts, duties and obligations of such 
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separate trustee or co-trustee, so far as permitted by law, shall vest in and be exercised by the 

Trustee until the appointment of a new trustee or successor to such separate trustee or co-trustee. 

Section 6.12 Indemnification; Limited Liability of Trustee.  The Authority further 

covenants and agrees to indemnify and save the Trustee and its officers, directors, agents and 

employees, harmless from and against any loss, costs, claims, expense and liabilities which it 

may incur arising out of or in the exercise and performance of its powers and duties hereunder, 

including the costs and expenses of defending against any claim of liability, but excluding any 

and all losses, costs, claims, expenses and liabilities which are due to the negligence or willful 

misconduct of the Trustee, its officers, directors, agents or employees.  No provision in this 

Indenture shall require the Trustee to risk or expend its own funds or otherwise incur any 

financial liability hereunder if it is not assured to its satisfaction that repayment of such funds or 

adequate indemnity against such liability or risk is not assured to it.  The Trustee shall not be 

liable for any action taken or omitted to be taken by it in accordance with the direction of the 

Owners of a majority in aggregate principal amount of Bonds Outstanding relating to the time, 

method and place of conducting any proceeding or remedy available to the Trustee under this 

Indenture.  The obligations of the Authority under this paragraph shall survive the resignation or 

removal of the Trustee under this Indenture or any defeasance of the Bonds. 

ARTICLE VII 

MODIFICATION AND AMENDMENT OF THE INDENTURE 

Section 7.01 Amendment Hereof. 

(a) This Indenture and the rights and obligations of the Authority and of the 

Owners of the Bonds may be modified or amended at any time by a Supplemental Indenture 

which shall become binding upon execution by the Authority and the Trustee and upon prior 

written consent of the District, without consent of any Bond Owners, to the extent permitted by 

law but only for any one or more of the following purposes: 

 (i) to add to the covenants and agreements of the Authority contained 

in this Indenture, other covenants and agreements hereafter to be observed, to pledge or assign 

additional security for the Bonds (or any portion thereof), or to surrender any right or power 

herein reserved to or conferred upon the Authority; 

 (ii) to make such provisions for the purpose of curing any ambiguity, 

inconsistency or omission, or of curing or correcting any defective provision, contained in this 

Indenture, or in any other respect whatsoever, as the Authority may deem necessary or desirable, 

provided that such modification or amendment does not materially adversely affect the interests 

of the Bond Owners in the opinion of Bond Counsel; 

 (iii) to modify, amend or supplement the Indenture in such manner as 

to permit the qualification of this Indenture under the Trust Indenture Act of 1939, as amended, 

or any similar federal statute hereafter in effect, and to add such other terms, conditions and 

provisions as may be permitted by said act or similar federal statute; or 
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 (iv) to make such additions, deletions or modifications as may be 

necessary or desirable to assure exemption from federal income taxation of interest on the 

Bonds. 

(b) Except as set forth in the preceding paragraph of this Section 7.01, this 

Indenture and the rights and obligations of the Authority and of the Owners of the Bonds may 

only be modified or amended at any time by a Supplemental Indenture which shall become 

binding when the written consents of the Owners of a majority in aggregate principal amount of 

the Bonds then Outstanding are filed with the Trustee.  No such modification or amendment shall 

(a) extend the maturity of or reduce the interest rate on any Bond or otherwise alter or impair the 

obligation of the Authority to pay the principal, interest or premiums (if any) at the time and 

place and at the rate and in the currency provided therein of any Bond without the express 

written consent of the Owner of such Bond, (b) reduce the percentage of Bonds required for the 

written consent to any such amendment or modification, or (c) without its written consent 

thereto, modify any of the rights or obligations of the Trustee. 

(c) The Trustee shall be provided an opinion of Bond Counsel that any such 

Supplemental Indenture entered into by the Authority and the Trustee complies with the 

provisions of this Article VII and the Trustee may conclusively rely upon such opinion. 

Section 7.02 Effect of Supplemental Indenture.  From and after the time any 

Supplemental Indenture becomes effective pursuant to this Article VII, this Indenture shall be 

deemed to be modified and amended in accordance therewith, the respective rights, duties and 

obligations of the parties hereto or thereto and all Owners of Outstanding Bonds, as the case may 

be, shall thereafter be determined, exercised and enforced hereunder subject in all respects to 

such modification and amendment, and all the terms and conditions of any Supplemental 

Indenture shall be deemed to be part of the terms and conditions of this Indenture for any and all 

purposes. 

Section 7.03 Endorsement or Replacement of Bonds After Amendment.  After the 

effective date of any action taken as hereinabove provided, the Authority may determine that the 

Bonds shall bear a notation, by endorsement in form approved by the Authority, as to such 

action, and in that case upon demand of the Owner of any Bond Outstanding at such effective 

date and presentation of his Bond for that purpose at the Corporate Trust Office of the Trustee, a 

suitable notation as to such action shall be made on such Bond.  If the Authority shall so 

determine, new Bonds so modified as, in the opinion of the Authority, shall be necessary to 

conform to such Bond Owner’s action shall be prepared and executed, and in that case upon 

demand of the Owner of any Bond Outstanding at such effective date such new Bonds shall be 

exchanged at the Corporate Trust Office of the Trustee, without cost to each Bond Owner, for 

Bonds then Outstanding, upon surrender of such Outstanding Bonds. 

Section 7.04 Amendment by Mutual Consent.  The provisions of this Article VII 

shall not prevent any Bond Owner from accepting any amendment as to the particular Bond held 

by him, provided that due notation thereof is made on such Bond. 
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ARTICLE VIII 

EVENTS OF DEFAULT AND REMEDIES 

Section 8.01 Events of Default.  The following events shall be Events of Default 

hereunder: 

(a) Default in the due and punctual payment of the principal of any Bond 

when and as the same shall become due and payable, whether at maturity as therein expressed, 

by proceedings for redemption or otherwise. 

(b) Default in the due and punctual payment of any installment of interest 

on any Bond when and as such interest installment shall become due and payable. 

(c) Failure by the Authority to observe and perform any of the covenants, 

agreements or conditions on its part in this Indenture or in the Bonds contained, other than as 

referred to in the preceding clauses (a) and (b), for a period of thirty (30) days after written 

notice, specifying such failure and requesting that it be remedied has been given to the 

Authority by the Trustee, or to the Authority and the Trustee by the Owners of the Bonds of 

not less than twenty-five percent (25%) in the aggregate principal amount of the Bonds at that 

time Outstanding, provided, however, that if in the reasonable opinion of the Authority, 

provided to the Trustee in writing, the failure stated in such notice can be corrected, but not 

within such thirty (30) day period, such failure shall not constitute an Event of Default if 

corrective action is instituted by the Authority within such thirty (30) day period and diligently 

pursued until such failure is corrected. 

(d) The filing by the Authority of a petition or answer seeking 

reorganization or arrangement under the federal bankruptcy laws or any other applicable law 

of the United States of America, or if a court of competent jurisdiction shall approve a 

petition, filed with or without the consent of the Authority, seeking reorganization under the 

federal bankruptcy laws or any other applicable law of the United States of America, or if, 

under the provisions of any other law for the relief or aid of debtors, any court of competent 

jurisdiction shall assume custody or control of the Authority or of the whole or any substantial 

part of its property. 

Section 8.02 Remedies Upon Event of Default.  Upon the occurrence and during the 

continuance of an Event of Default, the Trustee may pursue any available remedy at law or in 

equity to enforce the payment of the principal of and interest and premium (if any) on the Bonds, 

and to enforce any rights of the Trustee under or with respect to this Indenture. 

If an Event of Default shall have occurred and be continuing, the Trustee may, if 

requested so to do by the Owners of a majority in aggregate principal amount of Outstanding 

Bonds, and indemnified as provided in Section 6.02(1), the Trustee shall be obligated to exercise 

such one or more of the rights and powers conferred by this Article VIII, as the Trustee, being 

advised by counsel, shall deem most expedient in the interests of the Bond Owners. 

No remedy by the terms of this Indenture conferred upon or reserved to the Trustee (or to 

the Bond Owners) is intended to be exclusive of any other remedy, but each and every such 

remedy shall be cumulative and shall be in addition to any other remedy given to the Trustee or 
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to the Bond Owners hereunder or now or hereafter existing at law or in equity. 

No delay or omission to exercise any rights or power accruing upon any Event of Default 

shall impair any such right or power or shall be construed to be a waiver of any such Event of 

Default or acquiescence therein; such right or power may be exercised from time to time as often 

as may be deemed expedient. 

Section 8.03 Application of Revenues and Other Funds After Default.  All amounts 

received by the Trustee pursuant to any right given or action taken by the Trustee under the 

provisions of this Indenture shall be applied by the Trustee in the following order upon 

presentation of the several Bonds, and the stamping thereon of the amount of the payment if only 

partially paid, or upon the surrender thereof if fully paid. 

First, to the payment of the fees, costs and expenses of the Trustee in declaring such 

Event of Default and in carrying out the provisions of this Article VIII, including reasonable 

compensation to its agents, attorneys and counsel and any outstanding fees and expenses of the 

Trustee; and 

Second, to the payment of the whole amount of interest on and principal of the Bonds 

then due and unpaid, with interest on overdue installments of principal and interest to the extent 

permitted by law at the net effective rate of interest then borne by the Outstanding Bonds; 

provided, however, that in the event such amounts shall be insufficient to pay in full the full 

amount of such interest and principal, then such amounts shall be applied in the following order 

of priority: 

(a) first, to the payment of all installments of interest on the Bonds then due 

and unpaid, 

(b) second, to the payment of all installments of principal of the Bonds then 

due and unpaid, 

(c) third, to the payment of the redemption price (including principal and 

interest accrued to the redemption date, but excluding any premium) of the Bonds to be 

redeemed pursuant to this Indenture, and 

(d) fourth, to the payment of interest on overdue installments of principal 

and interest on the Bonds. 

Section 8.04 Power of Trustee to Control Proceedings.  In the event that the Trustee, 

upon the happening of an Event of Default, shall have taken any action, by judicial proceedings 

or otherwise, pursuant to its duties hereunder, whether upon its own discretion or upon the 

request of the Owners of at least a majority in aggregate principal amount of the Bonds then 

Outstanding, it shall have full power, in the exercise of its discretion for the best interests of the 

Owners of the Bonds, with respect to the continuance, discontinuance, withdrawal, compromise, 

settlement or other disposal of such action; provided, however, that the Trustee shall not, unless 

there no longer continues an Event of Default, discontinue, withdraw, compromise or settle, or 

otherwise dispose of any litigation pending at law or in equity, if at the time there has been filed 

with it a written request signed by the Owners of a majority in aggregate principal amount of the 
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Outstanding Bonds, opposing such discontinuance, withdrawal, compromise, settlement or other 

disposal of such litigation.  Any suit, action or proceeding which any Owner of Bonds shall have 

the right to bring to enforce any right or remedy hereunder may be brought by the Trustee for the 

equal benefit and protection of all Owners of Bonds similarly situated and the Trustee is hereby 

appointed (and the successive respective Owners of the Bonds issued hereunder, by taking and 

holding the same, shall be conclusively deemed so to have appointed it) the true and lawful 

attorney-in-fact of the respective Owners of the Bonds for the purpose of bringing any such suit, 

action or proceeding and to do and perform any and all acts and things for and on behalf of the 

respective Owners of the Bonds as a class or classes, as may be necessary or advisable in the 

opinion of the Trustee as such attorney-in-fact. 

Section 8.05 Appointment of Receivers.  Upon the occurrence of an Event of Default 

hereunder, and upon the filing of a suit or other commencement of judicial proceedings to 

enforce the rights of the Trustee and of the Bond Owners under this Indenture, the Trustee shall 

be entitled, as a matter of right, to the appointment of a receiver or receivers of the Revenues and 

other amounts pledged hereunder, pending such proceedings, with such powers as the court 

making such appointment shall confer. 

Section 8.06 Non-Waiver.  Nothing in this Article VIII or in any other provision of this 

Indenture, or in the Bonds, shall affect or impair the obligation of the Authority, which is 

absolute and unconditional, to pay the interest on and principal of the Bonds to the respective 

Owners of the Bonds at the respective dates of maturity, as herein provided, out of the Revenues 

and other moneys herein pledged for such payment. 

A waiver of any default or breach of duty or contract by the Trustee or any Bond Owners 

shall not affect any subsequent default or breach of duty or contract, or impair any rights or 

remedies on any such subsequent default or breach.  No delay or omission of the Trustee or any 

Owner of any of the Bonds to exercise any right or power accruing upon any default or breach 

shall impair any such right or power or shall be construed to be a waiver of any such default or 

breach or an acquiescence therein; and every power and remedy conferred upon the Trustee or 

Bond Owners by the Bond Law or by this Article VIII may be enforced and exercised from time 

to time and as often as shall be deemed expedient by the Trustee or the Bond Owners, as the case 

may be. 

Section 8.07 Rights and Remedies of Bond Owners.  No Owner of any Bond issued 

hereunder shall have the right to institute any suit, action or proceeding at law or in equity, for 

any remedy under or upon this Indenture, unless (a) such Owner shall have previously given to 

the Trustee written notice of the occurrence of an Event of Default; (b) the Owners of a majority 

in aggregate principal amount of all Bonds then Outstanding shall have made written request 

upon the Trustee to exercise the powers hereinbefore granted or to institute such action, suit or 

proceeding in its own name; (c) said Owners shall have tendered to the Trustee indemnity 

reasonably acceptable to the Trustee against the costs, expenses and liabilities to be incurred in 

compliance with such request; (d) the Trustee shall have refused or omitted to comply with such 

request for a period of sixty (60) days after such written request shall have been received by, and 

said tender of indemnity shall have been made to, the Trustee; and (e) no direction inconsistent 

with such written request has been given to the Trustee during such sixty (60) day period by the 

Owners of majority in aggregate principal amount of the Bonds then Outstanding. 
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Such notification, request, tender of indemnity and refusal or omission are hereby 

declared, in every case, to be conditions precedent to the exercise by any Owner of Bonds of any 

remedy hereunder; it being understood and intended that no one or more Owners of Bonds shall 

have any right in any manner whatever by his or their action to enforce any right under this 

Indenture, except in the manner herein provided, and that all proceedings at law or in equity to 

enforce any provision of this Indenture shall be instituted, had and maintained in the manner 

herein provided and for the equal benefit of all Owners of the Outstanding Bonds. 

The right of any Owner of any Bond to receive payment of the principal of and interest 

and premium (if any) on such Bond as herein provided or to institute suit for the enforcement of 

any such payment, shall not be impaired or affected without the written consent of such Owner, 

notwithstanding the foregoing provisions of this Section 8.07 or any other provision of this 

Indenture. 

Section 8.08 Termination of Proceedings.  In case the Trustee shall have proceeded to 

enforce any right under this Indenture by the appointment of a receiver or otherwise, and such 

proceedings shall have been discontinued or abandoned for any reason, or shall have been 

determined adversely, then and in every such case, the Authority, the Trustee and the Bond 

Owners shall be restored to their former positions and rights hereunder, respectively, with regard 

to the property subject to this Indenture, and all rights, remedies and powers of the Trustee shall 

continue as if no such proceedings had been taken. 

ARTICLE IX 

MISCELLANEOUS 

Section 9.01 Limited Liability of Authority.  Notwithstanding anything in this 

Indenture contained, the Authority shall not be required to advance any moneys derived from 

any source of income other than the Revenues for the payment of the principal of or interest on 

the Bonds, or any premiums upon the redemption thereof, or for the performance of any 

covenants herein contained (except to the extent any such covenants are expressly payable 

hereunder from the Revenues).  The Authority may, however, advance funds for any such 

purpose, provided that such funds are derived from a source legally available for such purpose 

and may be used by the Authority for such purpose without incurring indebtedness. 

The Bonds shall be revenue bonds, payable exclusively from the Revenues and other 

funds as in this Indenture provided.  The general fund of the Authority is not liable, and the 

credit of the Authority is not pledged, for the payment of the interest and premium (if any) on or 

principal of the Bonds.  The Owners of the Bonds shall never have the right to compel the 

forfeiture of any property of the Authority.  The principal of and interest on the Bonds, and any 

premiums upon the redemption of any thereof, shall not be a legal or equitable pledge, charge, 

lien or encumbrance upon any property of the Authority or upon any of its income, receipts or 

revenues except the Revenues and other funds pledged to the payment thereof as in this 

Indenture provided. 

Section 9.02 Benefits of Indenture Limited to Parties.  Nothing in this Indenture, 

expressed or implied, is intended to give to any person other than the Authority, the District, the 

Trustee, and the Owners of the Bonds, any right, remedy or claim under or by reason of this 
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Indenture.  Any covenants, stipulations, promises or agreements in this Indenture contained by 

and on behalf of the Authority shall be for the sole and exclusive benefit of the Trustee, the 

District and the Owners of the Bonds. 

Section 9.03 Discharge of Indenture.  If the Authority shall pay and discharge any or 

all of the Outstanding Bonds in any one or more of the following ways: 

(a) by well and truly paying or causing to be paid the principal of, and the 

interest and premium (if any) on, such Bonds as and when the same become due and payable; 

(b) by irrevocably depositing with the Trustee, in trust, at or before 

maturity, money which, all together with the available amounts then on deposit in the funds and 

accounts established with the Trustee pursuant to this Indenture, is fully sufficient to pay such 

Bonds, including all principal, interest and premiums (if any); or 

(c) by irrevocably depositing with the Trustee or any other fiduciary, in 

trust, Federal Securities in such amount as an Independent Accountant shall determine will, 

together with the interest to accrue thereon and available moneys then on deposit in the funds 

and accounts established with the Trustee pursuant to this Indenture, be fully sufficient to pay 

and discharge the indebtedness on such Bonds (including all principal, interest and redemption 

premiums) at or before their respective maturity dates;  

and, if such Bonds are to be redeemed prior to the maturity thereof, notice of such 

redemption shall have been mailed pursuant to Section 2.02(d) or provision satisfactory to the 

Trustee shall have been made, for the mailing of such notice, then, at the Written Request of the 

Authority, and notwithstanding that any of such Bonds shall not have been surrendered for 

payment, the pledge of the Revenues and other funds provided for in this Indenture with respect 

to such Bonds, pledge of Revenues and all other pecuniary obligations of the Authority under 

this Indenture with respect to all such Bonds, shall cease and terminate, except only the 

obligation of the Authority to pay or cause to be paid to the Owners of such Bonds not so 

surrendered and paid all sums due thereon from amounts set aside for such purpose as aforesaid, 

and all expenses and costs of the Trustee.  Any funds held by the Trustee following any 

payments or discharge of the Outstanding Bonds pursuant to this Section 9.03, which are not 

required for said purposes, shall be paid over to the Authority. 

Section 9.04 Successor Is Deemed Included in All References to Predecessor.  

Whenever in this Indenture or any Supplemental Indenture the Authority is named or referred to, 

such reference shall be deemed to include the successor to the powers, duties and functions, with 

respect to the management, administration and control of the affairs of the Authority, that are 

presently vested in the Authority, and all the covenants, agreements and provisions contained in 

this Indenture by or on behalf of the Authority shall bind and inure to the benefit of its successors 

whether so expressed or not. 

Section 9.05 Content of Certificates.  Every certificate with respect to compliance 

with a condition or covenant provided for in this Indenture shall include (a) a statement that the 

person or persons making or giving such certificate have read such covenant or condition and the 

definitions herein relating thereto; (b) a brief statement as to the nature and scope of the 
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examination or investigation upon which the statements or opinions contained in such certificate 

are based; (c) a statement that, in the opinion of the signers, they have made or caused to be 

made such examination or investigation as is necessary to enable them to express an informed 

opinion as to whether or not such covenant or condition has been complied with; and (d) a 

statement as to whether, in the opinion of the signers, such condition or covenant has been 

complied with. 

Any such certificate made or given by an officer of the Authority may be based, insofar 

as it relates to legal matters, upon a certificate or opinion of or representations by counsel, unless 

such officer knows that the certificate or opinion or representations with respect to the matters 

upon which his certificate may be based, as aforesaid, are erroneous, or in the exercise of 

reasonable care should have known that the same were erroneous.  Any such certificate or 

opinion or representation made or given by counsel may be based, insofar as it relates to factual 

matters, on information with respect to which is in the possession of the Authority, or upon the 

certificate or opinion of or representations by an officer or officers of the Authority, unless such 

counsel knows that the certificate or opinion or representations with respect to the matters upon 

which his certificate, opinion or representation may be based, as aforesaid, are erroneous, or in 

the exercise of reasonable care should have known that the same were erroneous. 

Section 9.06 Execution of Documents by Bond Owners.  Any request, consent or 

other instrument required by this Indenture to be signed and executed by Bond Owners may be in 

any number of concurrent writings of substantially similar tenor and may be signed or executed 

by such Bond Owners in person or by their agent or agents duly appointed in writing.  Proof of 

the execution of any such request, consent or other instrument or of a writing appointing any 

such agent, shall be sufficient for any purpose of this Indenture and shall be conclusive in favor 

of the Trustee and of the Authority if made in the manner provided in this Section 9.06. 

The fact and date of the execution by any person of any such request, consent or other 

instrument or writing may be proved by the affidavit of a witness of such execution or by the 

certificate of any notary public or other officer of any jurisdiction, authorized by the laws thereof 

to take acknowledgments of deeds, certifying that the person signing such request, consent or 

other instrument or writing acknowledged to him the execution thereof. 

The ownership of Bonds shall be proved by the Registration Books.  Any request, 

consent or vote of the Owner of any Bond shall bind every future Owner of the same Bond and 

the Owner of any Bond issued in exchange therefor or in lieu thereof, in respect of anything done 

or suffered to be done by the Trustee or the Authority in pursuance of such request, consent or 

vote.  In lieu of obtaining any demand, request, direction, consent or waiver in writing, the 

Trustee may call and hold a meeting of the Bond Owners upon such notice and in accordance 

with such rules and obligations as the Trustee considers fair and reasonable for the purpose of 

obtaining any such action. 

Section 9.07 Disqualified Bonds.  In determining whether the Owners of the requisite 

aggregate principal amount of Bonds have concurred in any demand, request, direction, consent 

or waiver under this Indenture, Bonds which are owned or held by or for the account of the 

District or the Authority (but excluding Bonds held in any employees’ retirement fund) shall be 

disregarded and deemed not to be Outstanding for the purpose of any such determination, 
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provided, however, that for the purpose of determining whether the Trustee shall be protected in 

relying on any such demand, request, direction, consent or waiver, only Bonds which the Trustee 

knows to be so owned or held shall be disregarded. 

Section 9.08 Waiver of Personal Liability.  No officer, agent or employee of the 

Authority shall be individually or personally liable for the payment of the interest on or principal 

of the Bonds; but nothing herein contained shall relieve any such officer, agent or employee from 

the performance of any official duty provided by law. 

Section 9.09 Partial Invalidity.  If any one or more of the covenants or agreements, or 

portions thereof, provided in this Indenture on the part of the Authority (or of the Trustee) to be 

performed should be contrary to law, then such covenant or covenants, such agreement or 

agreements, or such portions thereof, shall be null and void and shall be deemed separable from 

the remaining covenants and agreements or portions thereof and shall in no way affect the 

validity of this Indenture or of the Bonds; but the Bond Owners shall retain all rights and benefits 

accorded to them under the Bond Law or any other applicable provisions of law.  The Authority 

hereby declares that it would have entered into this Indenture and each and every other section, 

paragraph, subdivision, sentence, clause and phrase hereof and would have authorized the 

issuance of the Bonds pursuant hereto irrespective of the fact that any one or more sections, 

paragraphs, subdivisions, sentences, clauses or phrases of this Indenture or the application 

thereof to any person or circumstance may be held to be unconstitutional, unenforceable or 

invalid. 

Section 9.10 Destruction of Canceled Bonds.  Whenever in this Indenture provision is 

made for the surrender to the Authority of any Bonds which have been paid or canceled pursuant 

to the provisions of this Indenture, the Trustee shall destroy such Bonds and deliver a certificate 

of destruction to the Authority. 

Section 9.11 Funds and Accounts.  Any fund or account required by this Indenture to 

be established and maintained by the Authority or the Trustee may be established and maintained 

in the accounting records of the Authority or the Trustee, as the case may be, either as a fund or 

an account, and may, for the purpose of such records, any audits thereof and any reports or 

statements with respect thereto, be treated either as a fund or as an account.  All such records 

with respect to all such funds and accounts held by the Authority shall at all times be maintained 

in accordance with generally accepted accounting principles and all such records with respect to 

all such funds and accounts held by the Trustee shall be at all times maintained in accordance 

with industry practices; in each case with due regard for the protection of the security of the 

Bonds and the rights of every Owner thereof.  Any fund or account required by this Indenture to 

be established and maintained by the Authority or the Trustee may be established and maintained 

in the form of multiple funds, accounts or sub-accounts therein. 

Section 9.12 Payment on Business Days.  Whenever in this Indenture any amount is 

required to be paid on a day which is not a Business Day, such payment shall be required to be 

made on the Business Day immediately following such day, provided that interest shall not 

accrue from and after such day. 
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Section 9.13 Notices.  Any notice, request, complaint, demand or other communication 

under this Indenture shall be given by first class mail or personal delivery to the party entitled 

thereto at its address set forth below, or by telecopy or other form of telecommunication, at its 

number set forth below.  Notice shall be effective either (a) upon transmission by telecopy or 

other form of telecommunication, (b) 48 hours after deposit in the United States mail, postage 

prepaid, or (c) in the case of personal delivery to any person, upon actual receipt.  The Authority, 

the District, or the Trustee may, by written notice to the other parties, from time to time modify 

the address or number to which communications are to be given hereunder. 

If to the Authority: Perris Joint Powers Authority 

101 North “D” Street 

Perris, California 92570 

Attention:  Executive Director 

 Tel: 951/943-6100 

 Fax: 951/943-4246 

If to the District: Community Facilities District No. 2014-2  

(Perris Valley Spectrum) of the City of Perris 

101 North “D” Street 

Perris, California 92570 

Attention:  City Manager 

 Tel: 951/943-6100 

 Fax: 951/943-4246 

If to the Trustee: U.S. Bank National Association 

 Global Corporate Trust Services 

 633 West Fifth Street, 24th Floor 

 Los Angeles, California 90071 

 Attn: Ilse Vlach 

 Tel: 213/615-6051 

 Fax: 213/615-6199 

Section 9.14 Unclaimed Moneys.  Anything in this Indenture to the contrary 

notwithstanding, subject to the laws of the State, any moneys held by the Trustee in trust for the 

payment and discharge of any of the Bonds which remain unclaimed for two (2) years after the 

date when such Bonds or any interest thereon have become due and payable, either at their stated 

maturity dates or by call for earlier redemption, if such moneys were held by the Trustee at such 

date, or for two (2) years after the date of deposit of such moneys if deposited with the Trustee 

after said date when such Bonds become due and payable, shall be repaid by the Trustee to the 

Authority, as its absolute property and free from trust, and the Trustee shall thereupon be 

released and discharged with respect thereto and the Bond Owners shall look only to the 

Authority for the payment of such Bonds; provided, however, that before being required to make 

any such payment to the Authority, the Trustee shall, at the expense of the Authority, cause to be 

mailed to the Owners of all such Bonds, at their respective addresses appearing on the 

Registration Books, a notice that said moneys remain unclaimed and that, after a date named in 

said notice, which date shall not be less than thirty (30) days after the date of mailing of such 

notice, the balance of such moneys then unclaimed will be returned to the Authority. 
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Section 9.15 Governing Law.  This Indenture shall be construed and governed in 

accordance with the laws of the State of California. 

Section 9.16 Execution of Counterparts.  This Indenture may be executed in any 

number of counterparts, each of which shall for all purposes be deemed to be an original and all 

of which shall together constitute but one and the same instrument. 

[SIGNATURES ON FOLLOWING PAGE]
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IN WITNESS WHEREOF, the PERRIS JOINT POWERS AUTHORITY has caused this 

Indenture to be signed in its name and U.S. BANK NATIONAL ASSOCIATION, in token of its 

acceptance of the trust created hereunder, has caused this Indenture to be signed in its corporate 

name by its officer identified below, all as of the day and year first above written. 

PERRIS JOINT POWERS AUTHORITY 

 

 

 

By:___________________________________ 

 Executive Director 

ATTEST: 

 

 

 

By: ________________________ 

 Secretary 

U.S. BANK NATIONAL ASSOCIATION, as 

Trustee 

 

 

 

By:___________________________________ 

 Authorized Officer 
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EXHIBIT A 

 

FORM OF BOND 

UNLESS THIS BOND IS PRESENTED BY AN AUTHORIZED REPRESENTATIVE OF 

THE DEPOSITORY (AS DEFINED IN THE INDENTURE OF TRUST) TO THE 

TRUSTEE FOR REGISTRATION OF TRANSFER, EXCHANGE, OR PAYMENT, AND 

ANY BOND ISSUED IS REGISTERED IN THE NAME OF CEDE & CO. OR IN SUCH 

OTHER NAME AS IS REQUESTED BY AN AUTHORIZED REPRESENTATIVE OF 

THE DEPOSITORY (AND ANY PAYMENT IS MADE TO CEDE & CO. OR TO SUCH 

OTHER ENTITY AS IS REQUESTED BY AN AUTHORIZED REPRESENTATIVE OF 

THE DEPOSITORY), ANY TRANSFER, PLEDGE, OR OTHER USE HEREOF FOR 

VALUE OR OTHERWISE BY OR TO ANY PERSON IS WRONGFUL INASMUCH AS 

THE REGISTERED OWNER HEREOF, CEDE & CO., HAS AN INTEREST HEREIN. 

NEITHER THE PAYMENT OF THE PRINCIPAL OR ANY PART THEREOF NOR ANY 

INTEREST THEREON CONSTITUTES A DEBT, LIABILITY OR OBLIGATION OF THE 

CITY OF PERRIS OR THE HOUSING AUTHORITY OF THE CITY OF PERRIS. 

 

UNITED STATES OF AMERICA 

STATE OF CALIFORNIA 

COUNTY OF RIVERSIDE 

PERRIS JOINT POWERS AUTHORITY 

LOCAL AGENCY REFUNDING REVENUE BONDS 

(CFD NO. 2014-2 (PERRIS VALLEY SPECTRUM) 2015 SERIES C  

RATE OF INTEREST MATURITY DATE DATED DATE CUSIP® 

         

    

REGISTERED OWNER: CEDE & CO.   

    

PRINCIPAL AMOUNT:   

The PERRIS JOINT POWERS AUTHORITY, a joint powers authority organized and 

existing under the laws of the State of California (the “Authority”), for value received, hereby 

promises to pay (but only out of the Revenues and other moneys and securities hereinafter 

referred to) to the Registered Owner identified above or registered assigns (the “Registered 

Owner”), on the Maturity Date identified above, the Principal Amount identified above in lawful 

money of the United States of America; and to pay interest thereon at the Rate of Interest 

identified above in like money from the Interest Payment Date (as hereinafter defined) next 

preceding the date of authentication of this Bond, unless (a) it is authenticated on or before an 

Interest Payment Date and after the fifteenth calendar day of the month immediately preceding 

such Interest Payment Date (a “Record Date”), in which event it shall bear interest from such 

Interest Payment Date; (b) it is authenticated on or before August 15, 2015, in which event it 

shall bear interest from the Dated Date identified above; or (c) interest is in default on this Bond, 
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in which case this Bond shall bear interest from the Interest Payment Date to which interest 

hereon has previously been paid or made available for payment, payable semiannually on 

March 1 and September 1 in each year, commencing September 1, 2015 (each, an “Interest 

Payment Date”), until payment of such Principal Amount in full.  The Principal Amount hereof 

is payable upon presentation hereof at the corporate trust office of U.S. Bank National 

Association, (the “Corporate Trust Office”) of U.S. Bank National Association, as trustee (the 

“Trustee”) or such other place as designated by the Trustee.   

Interest hereon is payable by check of the Trustee mailed by first class mail on each 

Interest Payment Date to the Registered Owner hereof at the address of the Registered Owner as 

it appears on the Registration Books of the Trustee as of the fifteenth calendar day of the month 

preceding such Interest Payment Date; except that at the written request of the owner of at least 

$1,000,000 in aggregate principal amount of outstanding Bonds filed with the Trustee prior to 

the fifteenth calendar day of the month preceding any Interest Payment Date, interest on such 

Bonds shall be paid to such owner on such Interest Payment Date by wire transfer of 

immediately available funds to an account in the continental United States designated in such 

written request.  Notwithstanding any other provision herein to the contrary, so long as this Bond 

shall be registered in book entry only form, the payment of the principal of, and redemption 

premium, if any, and interest on, this Bond shall be paid in immediately available funds in such 

manner as determined by the Authority, the Trustee and the Owner. 

It is hereby certified that all things, conditions and acts required to exist, to have 

happened and to have been performed precedent to and in the issuance of this Bond do exist, 

have happened and have been performed in due time, form and manner as required by the 

Constitution and statutes of the State of California and by the Act, and that the amount of this 

Bond, together with all other indebtedness of the Authority, does not exceed any limit prescribed 

by the Constitution or statutes of the State of California or by the Act. 

This Bond shall not be entitled to any benefit under the Indenture of Trust, dated as of 

June 1, 2015, by and between the Authority and the Trustee (the “Indenture”), or become valid 

or obligatory for any purpose, until the certificate of authentication hereon shall have been 

manually signed by the Trustee. 

This Bond is one of a duly authorized issue of bonds of the Authority designated the 

“Perris Joint Powers Authority Local Agency Refunding Revenue Bonds (CFD No. 2014-2 

(Perris Valley Spectrum), 2015 Series C” (the “Bonds”), limited in principal amount to 

$_________ secured by the Indenture.  Reference is hereby made to the Indenture and all 

indentures supplemental thereto for a description of the rights thereunder of the owners of the 

Bonds, of the nature and extent of the Revenues (as that term is defined in the Indenture), of the 

rights, duties and immunities of the Trustee and of the rights and obligations of the Authority 

thereunder; and all of the terms of the Indenture are hereby incorporated herein and constitute a 

contract between the Authority and the Registered Owner hereof, and to all of the provisions of 

which Indenture the Registered Owner hereof, by acceptance hereof, assents and agrees. 

The Bonds are authorized to be issued pursuant to the provisions of the Marks-Roos 

Local Bond Pooling Act of 1985, constituting Article 4 (commencing with Section 6584) of 

Chapter 5 of Division 7 of Title 1 of the Government Code of the State of California (the “Act”).  
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The Bonds are special obligations of the Authority and, as and to the extent set forth in the 

Indenture, are payable solely from and secured by a first lien and pledge of the Revenues and 

certain other moneys and securities held by the Trustee as provided in the Indenture.  All of the 

Bonds are equally secured by a first pledge of, and charge and lien upon, all of the Revenues and 

Redemption Revenues and such other moneys and securities, and the Revenues and Redemption 

Revenues and such other moneys and securities constitute a trust fund for the security and 

payment of the principal of and interest and premium (if any) on the Bonds.  The full faith and 

credit of the Authority is not pledged for the payment of the principal of or interest or 

redemption premiums (if any) on the Bonds.  The Bonds are not secured by a legal or equitable 

pledge of, or charge, lien or encumbrance upon, any of the property of the Authority or any of its 

income or receipts, except the Revenues and such other moneys and securities as provided in the 

Indenture. 

The Bonds have been issued to provide funds to be applied by the Authority to the 

purchase of the local obligations designated as Community Facilities District No. 2014-2 (Perris 

Valley Spectrum) of the City of Perris Special Tax Refunding Bonds, 2015 Series (the “District 

Bonds”), all as more particularly described in the Indenture.  

The Bonds are not subject to optional redemption prior to maturity.    

The Bonds shall also be subject to special mandatory redemption on any date on or after 

September 1, 2015, in whole or in part from such maturities as selected by the Authority and by 

lot within a maturity, from the redemption of District Bonds from amounts constituting 

prepayments of special taxes, from amounts transferred from the Delinquency Management Fund 

under the Fiscal Agent Agreement and from amounts transferred by the Authority from the Cash 

Flow Management  Fund under the Indenture at the following redemption prices (expressed as a 

percentage of the principal amount of Bonds to be redeemed) together with accrued interest 

thereon to the redemption date.  

Redemption Periods 

 

Redemption Price 

September 1, 2015 through August 31, 2025 102.0% 

September 1, 2025 and thereafter 100.0% 

The Bonds are not subject to Mandatory Sinking Payment Redemption.  

The Trustee on behalf and at the expense of the Authority shall mail (by first class mail) 

notice of any redemption to the respective Owners of any Bonds designated for redemption at 

their respective addresses appearing on the Registration Books, to the Securities Depositories 

and to one or more Information Services, at least thirty (30) but not more than sixty (60) days 

prior to the date fixed for redemption.  Neither failure to receive any such notice so mailed nor 

any defect therein shall affect the validity of the proceedings for the redemption of such Bonds or 

the cessation of the accrual of interest thereon.  Such notice shall state the date of the notice, the 

redemption date, and the redemption price and shall designate the CUSIP® numbers, the Bond 

numbers (but only if less than all of the Outstanding Bonds are to be redeemed) and the maturity 

of the Bonds to be redeemed, and shall require that such Bonds be then surrendered at the 



 

01006.0805/248183.1  A-4 

 

Corporate Trust Office of the Trustee for redemption at the redemption price, giving notice also 

that further interest on such Bonds will not accrue from and after the redemption date. 

If at the time of mailing of any notice of optional redemption there shall not have been 

deposited with the Trustee moneys sufficient to redeem all the Bonds called for redemption, such 

notice shall state that it is subject to the deposit of sufficient moneys with the Trustee not later 

than the opening of business on the redemption date and will be of no effect unless such moneys 

are so deposited. 

For as long as a book-entry only system is in effect with respect to the Bonds and DTC or 

a successor Securities Depository is the sole registered owner of the Bonds, in the event of 

redemption of less than all of the maturity of the Bonds, the particular ownership interests of 

such maturity to be redeemed will be determined by DTC and its participants, or by a successor 

Securities Depository or any other intermediary, in accordance with their respective operating 

rules and procedures, which may be different than pro rata. 
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IN WITNESS WHEREOF, the Authority has caused this Bond to be executed in its name 

and on its behalf by the manual signatures of its Chairperson and Secretary all as of the Dated 

Date identified above. 

PERRIS JOINT POWERS AUTHORITY 

 

 

 

By:__________________________________ 

 Chairperson 

Attest:________________________ 

 Secretary 
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TRUSTEE’S CERTIFICATE OF AUTHENTICATION  

 

This is one of the Bonds described in the within-mentioned Indenture and registered on 

the registration books of the Trustee. 

Dated: _______, 2015 

U.S. BANK NATIONAL ASSOCIATION, as 

Trustee 

 

 

 

By:__________________________________ 

 Authorized Signatory 
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ASSIGNMENT 

 

For value received the undersigned hereby sells, assigns and transfers unto 

  

  

  

(Name, Address and Tax Identification or Social Security Number of Assignee) 

the within Bond and hereby irrevocably constitute(s) and appoint(s) _______________________ 

attorney, to transfer the same on the registration books of the Trustee with full power of 

substitution in the premises. 

Dated:_________________ 

Signature Guaranteed: 

 

_____________________________________ 

Note: Signature(s) must be guaranteed by an 

eligible guarantor institution 

Signature: 

 

 

 

_____________________________________ 

Note: The signature(s) on this assignment 

must correspond with the name(s) as 

written on the face of the within 

registered Bond in every particular 

without alteration or enlargement or 

any change whatsoever 
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$__________ 

Perris Joint Powers Authority 

Local Agency Refunding Revenue Bonds (CFD No. 2014-2 (Perris Valley Spectrum)), 

2015 Series C 

 

 

Purchase Contract 

__________, 2015 

Perris Joint Powers Authority 

101 North “D” Street  

Perris, California  92570 

 

Community Facilities District No. 2014-2 

   (Perris Valley Spectrum) of the City of Perris 

c/o the City of Perris 

101 North “D” Street 

Perris, California  92570 

Ladies and Gentlemen: 

O’Connor & Company Securities, Inc. (the “Underwriter”) hereby offers to enter 

into the following agreement with the Perris Joint Powers Authority (the “Authority”) and 

Community Facilities District No. 2014-2 (Perris Valley Spectrum) of the City of Perris (the 

“District”).  Upon the acceptance hereof by you, this offer will be binding upon the Authority, 

the District and the Underwriter.  This offer is made subject to (i) the written acceptance hereof 

by you and (ii) withdrawal by the Underwriter upon written notice (by facsimile or otherwise) 

delivered to you at any time prior to the acceptance hereof by you. 

The Authority and the District acknowledge and agree that: (i) the purchase and 

sale of the Bonds (as defined below) pursuant to this Purchase Contract is an arm’s-length 

commercial transaction among the Authority, the District and the Underwriter; (ii) in connection 

with such transaction, the Underwriter is acting solely as a principal and not as an agent or a 

fiduciary of the Authority or the District; (iii) the Underwriter has not assumed (individually or 

collectively) a fiduciary responsibility in favor of the Authority or the District with respect to: (x) 

the offering of the Bonds or the process leading thereto (whether or not any Underwriter, or any 

affiliate of the Underwriter, has advised or is currently advising the Authority or the District on 

other matters); or (y) any other obligation to the Authority or the District except the obligations 

expressly set forth in this Purchase Contract; and (iv) the Authority and the District have 

consulted with their own legal and financial advisors to the extent they deemed appropriate in 

connection with the offering of the Bonds.  The Authority and the District acknowledge that each 

has previously provided the Underwriter with an acknowledgement of receipt of the required 

Underwriter disclosure under Rule G-17 of the Municipal Securities Rulemaking Board (the 

“MSRB”). 
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1. Purchase and Sale.  Upon the terms and conditions and upon the basis of 

the representations, warranties and agreements set forth herein, the Underwriter hereby agrees to 

purchase from the Authority, at the Closing Time on the Closing Date (both as defined herein), 

and the Authority hereby agrees to sell and deliver to the Underwriter, $__________ aggregate 

principal amount of its Local Agency Refunding Revenue Bonds (CFD No. 2014-2 (Perris 

Valley Spectrum)), 2015 Series C (the “Bonds”).  The Bonds shall be dated the date of their 

initial delivery, and shall mature on September 1 in the years shown on Exhibit A hereto, shall 

bear interest at the rates shown on Exhibit A hereto and shall be subject to redemption and have 

such other terms as are provided in the Indenture of Trust, dated as of June 1, 2015 (the 

“Indenture”), by and between the Authority and U.S. Bank National Association, as trustee (the 

“Trustee”).  Interest on the Bonds shall be payable each March 1 and September 1 to maturity or 

earlier redemption of the Bonds, beginning March 1, 2016.  The purchase price for the Bonds 

shall be an amount equal to $_________ (being the aggregate principal amount thereof 

($__________), less an underwriter’s discount of $_______ and plus/less original issue 

premium/discount of $_________).  (The date of such payment and delivery is referred to herein 

as the “Closing Date,” the hour and date of such delivery and payment is referred to herein as the 

“Closing Time,” and the other actions contemplated hereby to take place at the time of such 

payment and delivery being herein sometimes called the “Closing”). 

2. The Bonds.  The Bonds shall be described in, and shall be issued and 

secured pursuant to, the provisions of the Constitution and the laws of the State of California 

including the provisions of the Marks-Roos Local Bond Pooling Act of 1985, constituting Article 

4 of Chapter 5 (commencing with Section 6584) of Division 7 of Title 1 of the Government 

Code of the State of California (the “Bond Law”) and the Indenture, authorizing the issuance of 

the Bonds. 

The Bonds are being issued for the purpose of funding a reserve fund for the 

Bonds, to acquire from the District the District Bonds (as defined in the Indenture) being issued 

by the District pursuant to a Fiscal Agent Agreement, dated as of June 1, 2015 (the “Fiscal Agent 

Agreement”), by and between the District and U.S. Bank National Association, as fiscal agent 

(the “Fiscal Agent”), and to pay the costs of issuance of the Bonds and the District Bonds.  The 

proceeds from the sale of the District Bonds will be used to refund the 

_______________________ (the “Prior Bonds”).  The Bonds are secured by Revenues (as 

defined in the Indenture), consisting primarily of amounts received by the Authority from the 

District pursuant to the District Bonds. 

The refunding of the Prior Bonds will be accomplished through an Escrow 

Deposit and Trust Agreement, dated as of June 1, 2015 (the “Escrow Agreement”), by and 

among the Authority, the District and U.S. Bank National Association, as escrow agent (the 

“Escrow Agent”). 

The Bonds shall be payable and shall be subject to redemption as provided in the 

Indenture and shall be as described in the Amended and Restated Preliminary Official Statement 

of the Authority dated __________, 2015 (the “Preliminary Official Statement”) and the Official 

Statement of the Authority dated of even date herewith.  Such Official Statement, including the 

cover page and the appendices thereto, relating to the Bonds, as amended to conform to the terms 

of this Purchase Contract and with such changes and amendments thereto as have been mutually 
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agreed to by the Authority, the District and the Underwriter, are hereinafter referred to as the 

“Official Statement.” 

This Purchase Contract, the Escrow Agreement and the Indenture are referred to 

herein as the “Authority Documents.”  This Purchase Contract, the Fiscal Agent Agreement and 

the Continuing Disclosure Agreement, dated as of June 1, 2015 (the “Continuing Disclosure 

Agreement”), by and between the District and Willdan Financial Services, as dissemination 

agent, are referred to herein as the “District Documents.” 

3. Offering by the Underwriter.  It shall be a condition to the Authority’s 

obligations to sell and to deliver the Bonds to the Underwriter and to the Underwriter’s 

obligation to purchase, to accept delivery of and to pay for the Bonds that the entire principal 

amount of the Bonds shall be issued, sold and delivered by the Authority and purchased, 

accepted and paid for by the Underwriter at the Closing.  It is understood that the Underwriter 

proposes to offer the Bonds for sale to the public (which may include selected dealers) at prices 

or yields as set forth on the inside cover page of the Official Statement.  Concessions from the 

public offering price may be allowed to selected dealers.  It is understood that the initial public 

offering price and concessions set forth in the Official Statement may vary after the initial public 

offering.  It is further understood that the Bonds may be offered to the public at prices other than 

the par value thereof.  The net premium on the sale of the Bonds to the public, if any, shall 

accrue to the benefit of the Underwriter. 

4. Official Statement, Delivery of Other Documents, Use of Documents. 

(a) The Authority and the District hereby authorize the use by the Underwriter 

of the Preliminary Official Statement and the Official Statement (including any supplements or 

amendments thereto) and the Indenture and the Fiscal Agent Agreement and the information 

therein contained, in connection with the public offering and sale of the Bonds. 

(b) The Authority shall deliver to the Underwriter, within seven business days 

from the date hereof, such number of copies of the final Official Statement executed on behalf of 

and approved for distribution by the Authority as the Underwriter may reasonably request in 

order for the Underwriter to comply with the rules of the MSRB and Rule 15c2-12(b)(4) under 

the Securities Exchange Act of 1934. 

(c) As soon as practicable following receipt thereof, the Underwriter shall 

deliver the Official Statement, and any supplements or amendments thereto, to the Electronic 

Municipal Market Access system (“EMMA”) through the MSRB. 

5. Representations, Warranties and Agreements of the Authority.  The 

Authority represents, warrants and agrees as follows: 

(a) The Authority is a joint exercise of powers authority duly organized and 

validly existing under the laws of the State of California. 

(b) The Authority has full legal right, power and authority (i) to enter into the 

Authority Documents, (ii) to sell, issue and deliver the Bonds to the Underwriter as provided 
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herein, and (iii) to carry out and consummate the transactions on its part contemplated by the 

Authority Documents and the Official Statement. 

(c) By all necessary official action, the Authority has duly authorized and 

approved the Authority Documents, has duly authorized and approved the Preliminary Official 

Statement and the Official Statement, has duly authorized and approved the execution and 

delivery of, and the performance by the Authority of the obligations in connection with the 

issuance of the Bonds on its part contained in the Bonds and the Authority Documents, and the 

consummation by it of all other transactions contemplated by the Authority Documents in 

connection with the issuance of the Bonds. 

(d) To the best of its knowledge, the Authority is not in any material respect 

in breach of or default under any applicable constitutional provision, law or administrative 

regulation of any state or of the United States, or any agency or instrumentality of either, or any 

applicable judgment or decree, or any loan agreement, indenture, bond, note, resolution, 

agreement (including, without limitation, the Indenture) or other instrument to which the 

Authority is a party which breach or default has or may have an adverse effect on the ability of 

the Authority to perform its obligations under the Indenture, and no event has occurred and is 

continuing which with the passage of time or the giving of notice, or both, would constitute such 

a default or event of default under any such instrument; and the execution and delivery of the 

Bonds and the Authority Documents, and compliance with the provisions on the Authority’s part 

contained therein, will not conflict in any material way with or constitute a material breach of or 

a material default under any constitutional provision, law, administrative regulation, judgment, 

decree, loan agreement, indenture, bond, note, resolution, agreement or other instrument to 

which the Authority is a party nor will any such execution, delivery, adoption or compliance 

result in the creation or imposition of any lien, charge or other security interest or encumbrance 

of any nature whatsoever upon any of the property or assets of the Authority or under the terms 

of any such law, regulation or instrument, except as provided by the Bonds and the Indenture. 

(e) To the best of its knowledge, all authorizations, approvals, licenses, 

permits, consents and orders of any governmental authority, legislative body, board, agency or 

commission having jurisdiction of the matters which are required for the due authorization by, or 

which would constitute a condition precedent to or the absence of which would materially 

adversely affect the due performance by, the Authority of its obligations in connection with the 

issuance of the Bonds under the Authority Documents have been duly obtained, except for such 

approvals, consents and orders as may be required under the Blue Sky or securities laws of any 

state or of the United States in connection with the offering and sale of the Bonds; except as 

described in or contemplated by the Official Statement, all authorizations, approvals, licenses, 

permits, consents and orders of any governmental authority, board, agency or commission 

having jurisdiction of the matters which are required for the due authorization by, or which 

would constitute a condition precedent to or the absence of which would materially adversely 

affect the due performance by, the Authority of its obligations under the Indenture have been 

duly obtained. 

(f) The Bonds when issued will conform to the descriptions thereof contained 

in the Official Statement under the captions “SUMMARY STATEMENT” and “THE BONDS”; 

and the Authority Documents when executed and delivered will conform to the descriptions 
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thereof contained in the Official Statement under the captions “SUMMARY STATEMENT,” 

“THE BONDS,” “SOURCES OF PAYMENT FOR THE BONDS” and “APPENDIX A – 

SUMMARY OF THE INDENTURE.” 

(g) The Bonds, when issued, authenticated and delivered in accordance with 

the Indenture, and sold to the Underwriter as provided herein, will be validly issued and 

outstanding obligations of the Authority, entitled to the benefits of the Indenture, and upon such 

issuance and delivery, the Indenture will provide, for the benefit of the owners from time to time 

of the Bonds, the legally valid and binding pledge of and lien and security interest it purports to 

create. 

(h) As of the date hereof, there is no action, suit, proceeding, inquiry or 

investigation, notice of which has been served on the Authority, at law or in equity before or by 

any court, government agency, public board or body, pending or to the best knowledge of the 

officer of the City executing this Purchase Contract on behalf of the Authority, threatened 

against the Authority, affecting the existence of the Authority, or affecting or seeking to prohibit, 

restrain or enjoin the sale, issuance or delivery of the Bonds or the pledge and lien on the 

Revenues pursuant to the Indenture, or contesting or affecting as to the Authority the validity or 

enforceability of the Bond Law, the Bonds or the Authority Documents, or contesting the 

tax-exempt status of interest on the Bonds, or contesting the completeness or accuracy of the 

Preliminary Official Statement or the Official Statement, or contesting the powers of the 

Authority for the issuance of the Bonds, or the execution and delivery or adoption by the 

Authority of the Authority Documents, or in any way contesting or challenging the 

consummation of the transactions contemplated hereby or thereby; nor, to the best knowledge of 

the Authority, is there any basis for any such action, suit, proceeding, inquiry or investigation, 

wherein an unfavorable decision, ruling or finding would materially adversely affect the validity 

of the Bond Law, as to the Authority, or the authorization, execution, delivery or performance by 

the Authority of the Bonds or the Authority Documents. 

(i) The Authority will furnish such information, execute such instruments and 

take such other action in cooperation with the Underwriter as the Underwriter may reasonably 

request in order (x) to qualify the Bonds for offer and sale under the Blue Sky or other securities 

laws and regulations of such states and other jurisdictions of the United States as the Underwriter 

may designate, (y) to determine the eligibility of the Bonds for investment under the laws of such 

states and other jurisdictions, and will use its best efforts to continue such qualifications in effect 

so long as required for the distribution of the Bonds; provided, however, that the Authority shall 

not be required to execute a general or special consent to service of process or qualify to do 

business in connection with any such qualification or determination in any jurisdiction, provided, 

that the Underwriter shall bear all costs in connection with the Authority’s action under (x) and 

(y) herein, and (z) assure or maintain the tax-exempt status of the interest on the Bonds. 

(j) As of the date thereof, the Preliminary Official Statement does not, except 

for the omission of certain information permitted to be omitted in accordance with Rule 15c2-12, 

contain any untrue statement of a material fact or omit to state a material fact necessary to make 

the statements therein with respect to the Authority, in light of the circumstances under which 

they were made, not misleading. 
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(k) At the time of the Authority’s acceptance hereof, and (unless an event 

occurs of the nature described in paragraph (m) of this Section 5) at all times subsequent thereto 

up to and including the date of the Closing, the Official Statement does not and will not contain 

any untrue statement of a material fact or omit to state a material fact necessary to make the 

statements therein, in light of the circumstances under which they were made, not misleading; 

provided, however, that these representations and warranties of the Authority shall apply only to 

the information contained in the Official Statement relating to the Authority. 

(l) If the Official Statement is supplemented or amended pursuant to 

paragraph (m) of this Section 5, at the time of each supplement or amendment thereto and 

(unless subsequently again supplemented or amended pursuant to such paragraph) at all times 

subsequent thereto up to and including the date of the Closing, the Official Statement as so 

supplemented or amended will not contain any untrue statement of a material fact or omit to state 

a material fact necessary to make the statements therein, in light of the circumstances under 

which they were made, not misleading; provided, however, that these representations and 

warranties of the Authority shall apply only to the information contained in the Official 

Statement relating to the Authority. 

(m) If between the date of this Purchase Contract and that date which is 25 

days after the end of the underwriting period (as determined in accordance with Section 14 

hereof) any event known to the Authority shall occur affecting the Authority which might 

adversely affect the marketability of the Bonds or the market prices thereof, or which might 

cause the Official Statement, as then supplemented or amended, to contain any untrue statement 

of a material fact or to omit to state a material fact necessary to make the statements therein, in 

light of the circumstances under which they were made, not misleading, the Authority shall 

notify the Underwriter thereof, and if in the opinion of the Underwriter such event requires the 

preparation and publication of a supplement or amendment to the Official Statement, the 

Authority will at its expense prepare and furnish to the Underwriter a reasonable number of 

copies of such supplement to, or amendment of, the Official Statement in a form and in a manner 

approved by the Underwriter. 

(n) The Authority will refrain from taking any action, or permitting any action 

to be taken, with regard to which the Authority may exercise control, that results in the loss of 

the tax-exempt status of the interest on the Bonds. 

(o) Any certificate signed by any officer of the City on behalf of the Authority 

and delivered to the Underwriter pursuant to the Indenture, this Purchase Contract or any 

document contemplated thereby shall be deemed a representation and warranty by the Authority 

to the Underwriter as to the statements made therein. 

(p) The Authority will cause the proceeds from the sale of the Bonds to be 

paid to the Trustee for the purposes specified in the Indenture and the Official Statement.  So 

long as any of the Bonds are outstanding and except as may be authorized by the Indenture, the 

Authority will not issue or sell any bonds or other obligations, other than the Bonds sold thereby, 

the interest on and premium, if any, or principal of which will be payable from the payments to 

be made under the Indenture. 
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(q) The Authority shall honor all other covenants on its part contained in the 

Indenture which are incorporated herein and made a part of this Purchase Contract. 

6. Representations, Warranties and Agreements of the District.  The 

District represents, warrants and agrees as follows: 

(a) The District is a community facilities district duly organized and validly 

existing under the laws of the State of California. 

(b) The District has full legal right, power and authority (i) to enter into the 

District Documents, and (ii) to carry out and consummate the transactions on its part 

contemplated by the District Documents and the Official Statement. 

(c) By all necessary official action, the District has duly authorized and 

approved the District Documents, has duly authorized and approved the Preliminary Official 

Statement and the Official Statement, has duly authorized and approved the execution and 

delivery of, and the performance by the District of the obligations in connection with the 

issuance of the Bonds on its part contained in the Bonds and the District Documents, and the 

consummation by it of all other transactions contemplated by the District Documents in 

connection with the issuance of the District Bonds. 

(d) To the best of its knowledge, the District is not in any material respect in 

breach of or default under any applicable constitutional provision, law or administrative 

regulation of any state or of the United States, or any agency or instrumentality of either, or any 

applicable judgment or decree, or any loan agreement, indenture, bond, note, resolution, 

agreement (including, without limitation, the Fiscal Agent Agreement) or other instrument to 

which the District is a party which breach or default has or may have an adverse effect on the 

ability of the District to perform its obligations under the Fiscal Agent Agreement, and no event 

has occurred and is continuing which with the passage of time or the giving of notice, or both, 

would constitute such a default or event of default under any such instrument; and the execution 

and delivery of the Bonds and the District Documents, and compliance with the provisions on the 

District’s part contained therein, will not conflict in any material way with or constitute a 

material breach of or a material default under any constitutional provision, law, administrative 

regulation, judgment, decree, loan agreement, indenture, bond, note, resolution, agreement or 

other instrument to which the District is a party nor will any such execution, delivery, adoption 

or compliance result in the creation or imposition of any lien, charge or other security interest or 

encumbrance of any nature whatsoever upon any of the property or assets of the District or under 

the terms of any such law, regulation or instrument, except as provided by the District 

Documents. 

(e) To the best of its knowledge, all authorizations, approvals, licenses, 

permits, consents and orders of any governmental authority, legislative body, board, agency or 

commission having jurisdiction of the matters which are required for the due authorization by, or 

which would constitute a condition precedent to or the absence of which would materially 

adversely affect the due performance by, the District of its obligations in connection with the 

issuance of the District Bonds under the District Documents have been duly obtained, except for 

such approvals, consents and orders as may be required under the Blue Sky or securities laws of 
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any state or of the United States in connection with the offering and sale of the Bonds or the 

District Bonds; except as described in or contemplated by the Official Statement, all 

authorizations, approvals, licenses, permits, consents and orders of any governmental authority, 

board, agency or commission having jurisdiction of the matters which are required for the due 

authorization by, or which would constitute a condition precedent to or the absence of which 

would materially adversely affect the due performance by, the District of its obligations under 

the District Documents have been duly obtained. 

(f) The District Bonds when issued will conform to the descriptions thereof 

contained in the Official Statement under the captions “SUMMARY STATEMENT” and “THE 

BONDS”; and the District Documents when executed and delivered will conform to the 

descriptions thereof contained in the Official Statement under the captions “SUMMARY 

STATEMENT,” “THE BONDS,” “SOURCES OF PAYMENT FOR THE BONDS” and 

“APPENDIX B – SUMMARY OF THE FISCAL AGENT AGREEMENT.” 

(g) The District Bonds, when issued, authenticated and delivered in 

accordance with the Fiscal Agent Agreement, and sold to the Authority as provided in the 

Commitment Agreement and Purchase Contract for Purchase and Sale of Local Obligation 

Bonds, dated __________, 2015, by and between the Authority and the District (the “Local 

Obligation Purchase Contract”) will be the validly issued and outstanding obligation of the 

District, entitled to the benefits of the Fiscal Agent Agreement, and upon such issuance and 

delivery, the Fiscal Agent Agreement will provide, for the benefit of the owners from time to 

time of the District Bonds, the legally valid and binding pledge of and lien and security interest it 

purports to create. 

(h) As of the date hereof, there is no action, suit, proceeding, inquiry or 

investigation, notice of which has been served on the District, at law or in equity before or by 

any court, government agency, public board or body, pending or to the best knowledge of the 

officer of the City executing this Purchase Contract on behalf of the District, threatened against 

the District, affecting the existence of the District, or affecting or seeking to prohibit, restrain or 

enjoin the sale, issuance or delivery of the Bonds or the District Bonds or the pledge and lien on 

the Revenues pursuant to the Indenture or the pledge and lien on the Special Tax Revenues 

pursuant to the Fiscal Agent Agreement, or contesting or affecting as to the District the validity 

or enforceability of the Bond Law, the Bonds, the District Bonds or the District Documents, or 

contesting the tax-exempt status of interest on the Bonds or the District Bonds, or contesting the 

completeness or accuracy of the Preliminary Official Statement or the Official Statement, or 

contesting the powers of the District for the issuance of the District Bonds, or the execution and 

delivery or adoption by the District of the District Documents, or in any way contesting or 

challenging the consummation of the transactions contemplated hereby or thereby; nor, to the 

best knowledge of the District, is there any basis for any such action, suit, proceeding, inquiry or 

investigation, wherein an unfavorable decision, ruling or finding would materially adversely 

affect the validity of the Bond Law, as to the District, or the authorization, execution, delivery or 

performance by the District of the Bonds, the District Bonds or the District Documents. 

(i) [RESERVED.] 
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(j) As of the date thereof, the Preliminary Official Statement does not, except 

for the omission of certain information permitted to be omitted in accordance with Rule 15c2-12, 

contain any untrue statement of a material fact or omit to state a material fact necessary to make 

the statements therein with respect to the District, in light of the circumstances under which they 

were made, not misleading. 

(k) At the time of the District’s acceptance hereof, and (unless an event occurs 

of the nature described in paragraph (m) of this Section 6) at all times subsequent thereto up to 

and including the date of the Closing, the Official Statement does not and will not contain any 

untrue statement of a material fact or omit to state a material fact necessary to make the 

statements therein, in light of the circumstances under which they were made, not misleading; 

provided, however, that these representations and warranties of the District shall apply only to 

the information contained in the Official Statement relating to the District. 

(l) If the Official Statement is supplemented or amended pursuant to 

paragraph (m) of this Section 6, at the time of each supplement or amendment thereto and 

(unless subsequently again supplemented or amended pursuant to such paragraph) at all times 

subsequent thereto up to and including the date of the Closing, the Official Statement as so 

supplemented or amended will not contain any untrue statement of a material fact or omit to state 

a material fact necessary to make the statements therein, in light of the circumstances under 

which they were made, not misleading; provided, however, that these representations and 

warranties of the District shall apply only to the information contained in the Official Statement 

relating to the District. 

(m) If between the date of this Purchase Contract and that date which is 25 

days after the end of the underwriting period (as determined in accordance with Section 14 

hereof) any event known to the District shall occur affecting the District which might adversely 

affect the marketability of the Bonds or the market prices thereof, or which might cause the 

Official Statement, as then supplemented or amended, to contain any untrue statement of a 

material fact or to omit to state a material fact necessary to make the statements therein, in light 

of the circumstances under which they were made, not misleading, the District shall notify the 

Underwriter thereof, and if in the opinion of the Underwriter such event requires the preparation 

and publication of a supplement or amendment to the Official Statement, the District will at its 

expense prepare and furnish to the Underwriter a reasonable number of copies of such 

supplement to, or amendment of, the Official Statement in a form and in a manner approved by 

the Underwriter. 

(n) The District will refrain from taking any action, or permitting any action 

to be taken, with regard to which the District may exercise control, that results in the loss of the 

tax-exempt status of the interest on the Bonds or the District Bonds. 

(o) Any certificate signed by any officer of the City on behalf of the District 

and delivered to the Underwriter pursuant to the Fiscal Agent Agreement, this Purchase 

Contract, the Local Obligation Purchase Contract or any document contemplated thereby shall be 

deemed a representation and warranty by the District to the Underwriter as to the statements 

made therein. 
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(p) The District shall honor all other covenants on its part contained in the 

Fiscal Agent Agreement which are incorporated herein and made a part of this Purchase 

Contract. 

(q) At or prior to the Closing, the District shall have duly authorized, executed 

and delivered the Continuing Disclosure Agreement which shall comply with the provisions of 

Rule 15c2-12(b)(5) and shall be substantially in the form appended to the Official Statement as 

Appendix F thereto. 

7. Closing.  At 8:00 a.m., California time, on __________, 2015, or on such 

earlier date or as soon thereafter as practicable, as may be mutually agreed upon by the 

Authority, the District and the Underwriter, the Authority will, subject to the terms and 

conditions hereof, cause the Trustee to deliver to the Underwriter, the Bonds, in definitive form 

duly authenticated by the Trustee, together with the other documents hereinafter mentioned; and 

the Underwriter will accept such delivery and will pay the purchase price of the Bonds at the 

offices of Aleshire & Wynder, LLP, Irvine, California, as set forth in Section 1 hereof, by 

delivering federal or other immediately available funds in the amount of such purchase price to 

the Trustee.  The Bonds shall be prepared in fully registered form without coupons in authorized 

denominations and registered in the name of the Underwriter. 

8. Closing Conditions.  The Underwriter has entered into this Purchase 

Contract in reliance upon the representations and warranties of the Authority and the District 

contained herein, and in reliance upon the representations and warranties to be contained in the 

documents and instruments to be delivered at the Closing and upon the performance by the 

Authority and the District of their respective obligations hereunder, both as of the date hereof 

and as of the date of the Closing.  Accordingly, the Underwriter’s obligations under this 

Purchase Contract to purchase, to accept delivery of and to pay for the Bonds shall be 

conditioned upon the performance by the Authority and the District of their obligations to be 

performed hereunder and under such documents and instruments at or prior to the Closing, and 

shall also be subject to the following additional conditions: 

(a) The representations and warranties of the Authority and the District 

contained herein shall be true, complete and correct on the date hereof and on and as of the date 

of the Closing, as if made on the date of the Closing; 

(b) At the time of the Closing, the Indenture and the Fiscal Agent Agreement 

shall be in full force and effect in accordance with their terms and shall not have been amended, 

modified or supplemented and the Official Statement shall not have been supplemented or 

amended, except in any such case as may have been agreed to by the Underwriter; 

(c) At the time of the Closing, all necessary official action of the Authority 

and the District and of the other parties thereto relating to the Authority Documents and the 

District Documents shall have been taken and shall be in full force and effect and shall not have 

been amended, modified or supplemented in any material respect; 

(d) Subsequent to the date hereof, there shall not have occurred any change in 

or affecting particularly the Authority, the District, the Bonds or the District Bonds, as the 
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foregoing matters are described in the Official Statement, which in the reasonable opinion of the 

Underwriter materially impairs the investment quality of the Bonds; 

(e) At or prior to the Closing, the Underwriter shall have received copies of 

each of the following documents: 

(1) The Official Statement and each supplement or amendment, if any, 

thereto, executed by the Executive Director of the Authority; 

(2) A copy of the Indenture, executed by the Authority and the 

Trustee; 

(3) A copy of the Fiscal Agent Agreement, executed by the District 

and the Fiscal Agent; 

(4) A copy of this Purchase Contract, executed by the Authority, the 

District and the Underwriter; 

(5) A copy of the Escrow Agreement, executed by the Authority, the 

City and the Escrow Agent; 

(6) A copy of the Local Obligation Purchase Contract, executed by the 

Authority and the District; 

(7) Certificates of the Authority and the District, respectively, with 

respect to the matters described in Sections 5 and 6 and in paragraphs (a), (b), (c) and (d) 

of this Section 8; 

(8) An opinion (the “Final Approving Legal Opinion”), dated the date 

of the Closing and addressed to the District, of Aleshire & Wynder, LLP, Bond Counsel 

for the Authority, substantially in the form set forth in Appendix E to the Official 

Statement; 

(9) A supplemental opinion, dated the date of the Closing and 

addressed to the Underwriter, of Aleshire & Wynder, LLP, Bond Counsel for the 

Authority, in substantially the form attached hereto as Exhibit B; 

(10) An opinion, dated the date of the Closing and addressed to the 

Underwriter, of the City Attorney of the City, as Special Counsel for the District and the 

Authority, in substantially the form attached hereto as Exhibit C; 

(11) A reliance letter, dated the date of the Closing and addressed to the 

Underwriter and the Fiscal Agent, respectively, of Aleshire & Wynder, LLP, Bond 

Counsel for the Authority, regarding the final approving opinion; 

(12) An opinion, dated the date of the Closing and addressed to the 

Underwriter, the Authority and the District of Fulbright & Jaworski LLP, Disclosure 

Counsel, in substantially the form attached hereto as Exhibit D; 
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(13) Transcripts of all proceedings relating to the authorization and 

issuance of the Bonds certified by the Secretary or an Assistant Secretary of the 

Authority; 

(14) An opinion of counsel to the Trustee, the Fiscal Agent and the 

Escrow Agent, to the effect that: 

(i) Due Organization and Existence - the Trustee, the Fiscal 

Agent and the Escrow Agent have been duly organized and are validly existing 

and in good standing, with full corporate power to undertake the trust duties and 

obligations under the Indenture and the Fiscal Agent Agreement and the Escrow 

Agreement; 

(ii) Corporate Action - the Trustee, the Fiscal Agent and the 

Escrow Agent have duly authorized, executed and delivered the Indenture, the 

Fiscal Agent Agreement and the Escrow Agreement, and by all proper corporate 

action have authorized the acceptance of the duties and obligations of the Trustee, 

the Fiscal Agent and the Escrow Agent under the Indenture, the Fiscal Agent 

Agreement and the Escrow Agreement, respectively, and to authorize in such 

capacity the authentication and delivery of the Bonds and the District Bonds; 

(iii) Due Authorization, Execution and Delivery - assuming due 

authorization, execution and delivery by the Authority and the District, the 

Indenture, the Fiscal Agent Agreement and the Escrow Agreement are the valid, 

legal and binding agreements of the Trustee, the Fiscal Agent and the Escrow 

Agent, respectively, enforceable in accordance with their terms, except as such 

enforcement may be limited by bankruptcy, insolvency, reorganization or other 

similar laws affecting the enforcement of creditors’ rights in general and by 

general equity principles (regardless of whether such enforcement is considered in 

a proceeding in equity or at law); and 

(iv) Consents - exclusive of federal or state securities laws and 

regulations, to the best of such counsel’s knowledge after reasonable inquiry and 

investigation, other than routine filings required to be made with governmental 

agencies in order to preserve the Trustee’s, the Fiscal Agent’s and the Escrow 

Agent’s authority to perform a trust business (all of which routine filings such 

counsel believes, after reasonable inquiry and investigation, to have been made), 

no consent, approval, authorization or other action by any governmental or 

regulatory authority having jurisdiction over the Trustee, the Fiscal Agent or the 

Escrow Agent is or will be required for the execution by the Trustee, the Fiscal 

Agent or the Escrow Agent of the Indenture, the Fiscal Agent Agreement or the 

Escrow Agreement or the authentication and delivery of the Bonds or the District 

Bonds; 

(15) The general resolutions of the Trustee, the Fiscal Agent and the 

Escrow Agent authorizing the execution and delivery of certain documents by certain 
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officers of the Trustee and Fiscal Agent, which resolutions authorize the execution and 

delivery of the Indenture, the Fiscal Agent Agreement and the Escrow Agreement; 

(16) A certificate of the Trustee, the Fiscal Agent and the Escrow 

Agent, dated the date of Closing, certifying that, subject to the limitations provided 

herein, the Trustee, the Fiscal Agent and the Escrow Agent represent and warrant and 

agree with the Underwriter that as of the date of Closing: 

(i) Due Organization and Existence - the Trustee, the Fiscal 

Agent and the Escrow Agent are duly organized and existing as a national 

banking association in good standing under the laws of the United States of 

America having the full power and authority to enter into and perform their duties 

under the Indenture, the Fiscal Agent Agreement and the Escrow Agreement, 

respectively, and to authenticate and deliver the Bonds and the District Bonds to 

the Underwriter pursuant to the terms of the Indenture, the Fiscal Agent 

Agreement and the Escrow Agreement, respectively;  

(ii) No Conflict - to the best of the knowledge of the Trustee, 

the Fiscal Agent and the Escrow Agent, after due investigation, the execution and 

delivery by the Trustee of the Indenture, by the Fiscal Agent of the Fiscal Agent 

Agreement and by the Escrow Agent of the Escrow Agreement and the 

authentication and delivery by the Trustee and the Fiscal Agent of the Bonds and 

the District Bonds, respectively, and compliance with the terms thereof will not, 

in any material respect, conflict with, or result in a violation or breach of, or 

constitute a default under, any loan agreement, indenture, bond, note, resolution 

or any other agreement or instrument to which the Trustee, the Fiscal Agent or the 

Escrow Agent is a party or by which it is bound, or any law or any rule, 

regulation, order or decree of any court or governmental agency or body having 

jurisdiction over the Trustee, the Fiscal Agent or the Escrow Agent or any of its 

activities or properties, or result in the creation or imposition of any lien, charge 

or other security interest or encumbrance of any nature whatsoever upon any of 

the property or assets of the Trustee, the Fiscal Agent or the Escrow Agent; and 

(iii) No Litigation - to the best of the knowledge of the Trustee, 

the Fiscal Agent and the Escrow Agent, no litigation has been served upon the 

Trustee, the Fiscal Agent or the Escrow Agent to restrain or enjoin the Trustee’s, 

the Fiscal Agent’s or the Escrow Agent’s participation in, or in any way 

contesting the powers of the Trustee, the Fiscal Agent or the Escrow Agent with 

respect to, the transactions contemplated by the Indenture, the Fiscal Agent 

Agreement or the Escrow Agreement, respectively; 

(17) Executed copies of the Continuing Disclosure Agreement, by and 

between the District and Willdan Financial Services, as dissemination agent, substantially 

in the form presented in Appendix D to the Official Statement; 

(18) A certificate from Willdan Financial Services (“Special Tax 

Consultant”) to the effect that (i) the Special Tax if applied in accordance with the terms 
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as set forth in the rate and method of apportionment of special taxes with respect to the 

District (the “RMA”), after deducting Administrative Expenses, will annually yield 

sufficient revenue to make timely payments of debt service on the District Bonds, 

provided that information and other data supplied by the District, by the Underwriter or 

by any of their agents, which has been relied upon by the Special Tax Consultant is true 

and correct, (ii) the Special Tax, if collected in the maximum amounts permitted pursuant 

to the RMA on the Closing Date, would generate at least 110% of the maximum debt 

service payable with respect to the District Bonds during each fiscal year, based on a debt 

service schedule supplied by O’Connor & Company Securities, Inc. and relied upon by 

the Special Tax Consultant, (iii) the debt service with respect to the District Bonds, if 

paid in accordance with their terms, will be sufficient to pay debt service payable with 

respect to the Bonds (iv) the information supplied by such firm for use in the sections of 

the Official Statement captioned “APPENDIX C – RATE AND METHOD OF 

APPORTIONMENT” is true and correct as of the date of the Official Statement and as of 

the Closing Date, and (v) the description of the RMA contained in the Official Statement 

is correctly presented in all material respects; and 

(19) Such additional legal opinions, certificates, instruments and other 

documents as the Underwriter may reasonably request to evidence the truth and accuracy, 

as of the date hereof and as of the date of the Closing, of the Authority’s and the 

District’s representations and warranties contained herein and of the statements and 

information contained in the Official Statement and the due performance or satisfaction 

by the Authority and the District on or prior to the date of the Closing of all the 

agreements then to be performed and conditions then to be satisfied by it. 

All the opinions, letters, certificates, instruments and other documents mentioned 

above or elsewhere in this Purchase Contract shall be deemed to be in compliance with the 

provisions hereof if, but only if, they are in form and substance satisfactory to Bond Counsel and 

the Underwriter.  The opinions and other documents presented as exhibits to this Purchase 

Contract or as Appendices to the Official Statement shall be deemed satisfactory provided they 

are substantially in the forms attached as exhibits to this Purchase Contract or as Appendices to 

the Official Statement. 

If the Authority and the District shall be unable to satisfy the conditions to the 

obligations of the Underwriter to purchase, to accept delivery of and to pay for the Bonds 

contained in this Purchase Contract, or if the obligations of the Underwriter to purchase, to 

accept delivery of and to pay for the Bonds shall be terminated for any reason permitted by this 

Purchase Contract, this Purchase Contract shall terminate and neither the Underwriter nor the 

District shall be under any further obligation hereunder. 

9. Termination.  The Underwriter shall have the right to terminate the 

Underwriter’s obligations under this Purchase Contract to purchase, to accept delivery of and to 

pay for the Bonds by notifying the Authority and the District in writing or by telegram, of their 

election to do so, if, after the execution hereof and prior to the Closing:  (a) the United States has 

become engaged in hostilities which have resulted in a declaration of war or a national 

emergency; (b) there shall have occurred the declaration of a general banking moratorium by any 

authority of the United States or the States of New York or California; (c) an event shall have 
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occurred or been discovered as described in paragraph (m) of Section 5 or paragraph (m) of 

Section 6 hereof which in the opinion of the Underwriter requires the preparation and publication 

of disclosure material or a supplement or amendment to the Official Statement; (d) any 

legislation, ordinance, rule or regulation shall be introduced in, or be enacted by any 

governmental body, department or agency in the State of California, or a decision by any court of 

competent jurisdiction within the State of California shall be rendered which, in the 

Underwriter’s reasonable opinion, materially adversely affects the market price of the Bonds; (e) 

legislation shall be introduced, by amendment or otherwise, or be enacted by the House of 

Representatives or the Senate of the Congress of the United States, or a decision by a court of the 

United States shall be rendered, or a stop order, ruling, regulation or official statement by or on 

behalf of the Securities and Exchange Commission or other governmental agency having 

jurisdiction of the subject matter shall be made or proposed, to the effect that the issuance, 

offering or sale of obligations of the general character of the Bonds, or the Bonds, as 

contemplated hereby or by the Official Statement, is or would be in violation of any provision of 

the Securities Act of 1933, as amended and as then in effect, or the Securities Exchange Act of 

1934, as amended and as then in effect, or the Trust Indenture Act of 1939, as amended and as 

then in effect, or with the purpose or effect of otherwise prohibiting the issuance, offering or sale 

of obligations of the general character of the Bonds or the Bonds, as contemplated hereby or by 

the Official Statement; (f) additional material restrictions not in force as of the date hereof shall 

have been imposed upon trading in securities generally by any governmental authority or by any 

national securities exchange; (g) the New York Stock Exchange, or other national securities 

exchange or association or any governmental authority, shall impose as to the Bonds, or 

obligations of the general character of the Bonds, any material restrictions not now in force, or 

increase materially those now in force, with respect to the extension of credit by or the charge to 

the net capital requirements of broker-dealers; (h) trading in securities on the New York Stock 

Exchange or the American Stock Exchange shall have been suspended or limited or minimum 

prices have been established on either such exchange; or (i) any action shall have been taken by 

any government in respect of its monetary affairs which, in the reasonable opinion of the 

Underwriter, has a material adverse effect on the United States securities market. 

If this Purchase Contract shall be terminated pursuant to Section 8 or this 

Section 9, or if the purchase provided for herein is not consummated because any condition to 

the Underwriter’s obligation hereunder is not satisfied or because of any refusal, inability or 

failure on the part of the Authority or the District to comply with any of the terms or to fulfill any 

of the conditions of this Purchase Contract, or if for any reason the Authority or the District shall 

be unable to perform all of its obligations under this Purchase Contract, neither the Authority nor 

the District shall be liable to the Underwriter for damages on account of loss of anticipated 

profits arising out of the transactions covered by this Purchase Contract. 

10. Payment of Costs and Expenses. (a) All costs and expenses incident to 

the sale and delivery of the Bonds to the Underwriter, including, but not limited to:  (i) the fees 

and expenses of the Authority and its Counsel, the Financing Consultant, Disclosure Counsel and 

other consultants; (ii) the fees and expenses of the District, its Counsel, the Financing 

Consultant, Disclosure Counsel and other consultants; (iii) the fees and expenses of Bond 

Counsel; (iv) all costs and expenses incurred in connection with the preparation and printing of 

the Bonds and the District Bonds; (v) all expenses in connection with the preparation, printing, 

distribution and delivery of the Preliminary Official Statement, the Official Statement and any 
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amendment or supplement thereto; (vi) California Municipal Statistics fees, CUSIP Bureau 

charges, fees of Public Securities Association and California Public Securities Association, 

MSRB fees, California Debt and Investment Advisory Commission fees; (vii) the fees and 

expenses of the Trustee and Fiscal Agent and its counsel and all other fees and expenses of the 

Underwriter except as provided in paragraph (b) below shall be payable by the Authority from 

the proceeds of the Bonds. 

(b) The Underwriter shall pay all advertising expenses in connection with the 

public offering of the Bonds and all other expenses incurred by it in connection with its public 

offering and distribution of the Bonds. 

11. Representations, Warranties and Agreements to Survive Delivery.  
The representations, warranties, indemnities, agreements and other statements of the Authority, 

the District and the Underwriter or their officers or partners set forth in, or made pursuant to, this 

Purchase Contract will remain operative and in full force and effect regardless of any 

investigation made by or on behalf of the Authority, the District or the Underwriter or any 

controlling person and will survive delivery of and payment for the Bonds. 

12. Notices.  Any notice or other communication to be given under this 

Purchase Contract may be given by delivering the same in writing: 

To the Authority: Perris Joint Powers Authority 

c/o City of Perris 

101 North “D” Street 

Perris, California 92570 

Attention:  City Manager 

To the District: Community Facilities District No. 2014-2  

(Perris Valley Spectrum) of the City of Perris  

c/o City of Perris 

101 North “D” Street 

Perris, California 92570 

Attention:  City Manager 

To the Underwriter: O’Connor & Company Securities, Inc. 

234 East 17th Street, #114 

Costa Mesa, California 92627 

Attention:  Tony Wetherbee 

13. Parties in Interest.  This Purchase Contract is made solely for the benefit 

of the Authority, the District and the Underwriter (including the successors or assigns of the 

Underwriter) and no other person shall acquire or have any right hereunder or by virtue hereof.  

All of the Authority’s and the District’s representations, warranties and agreements contained in 

this Purchase Contract shall remain operative and in full force and effect, regardless of:  (i) any 

investigations made by or on behalf of the Underwriter; (ii) delivery of and payment for the 

Bonds pursuant to this Purchase Contract; and (iii) any termination of this Purchase Contract. 
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14. Determination of End of the Underwriting Period.  For purposes of this 

Purchase Contract, the End of the Underwriting Period for the Bonds shall mean the earlier of 

(a) the day of the Closing unless the Authority and the District have been notified in writing by 

the Underwriter, on or prior to the day of the Closing, that the “end of the underwriting period” 

for the Bonds for all purposes of Rule 15c2-12 of the Securities and Exchange Commission 

promulgated under the Securities Exchange Act of 1934 (the “Rule”) will not occur on the day of 

the Closing, or (b) the date on which notice is given to the Authority and the District by the 

Underwriter in accordance with the following sentence.  In the event that the Underwriter has 

given notice to the Authority and the District pursuant to clause (a) above that the “end of the 

underwriting period” for the Bonds will not occur on the day of the Closing, the Underwriter 

agrees to notify the Authority and the District in writing as soon as practicable following the 

“end of the underwriting period” for the Bonds for all purposes of the Rule. 

15. Effectiveness.  This Purchase Contract shall become effective upon the 

execution of the acceptance by the designees of the Authority and the District and shall be valid 

and enforceable at the time of such acceptance. 

16. Headings.  The headings of the sections of this Purchase Contract are 

inserted for convenience only and shall not be deemed to be a part hereof. 

17. Governing Law.  This Purchase Contract shall be construed in 

accordance with the laws of the State of California. 

18. Counterparts.  This Purchase Contract may be executed in any number of 

counterparts. 
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If the foregoing is in accordance with your understanding of the Purchase 

Contract please sign and return to us the enclosed duplicate copies hereof, whereupon it will 

become a binding agreement between the District and the Underwriter in accordance with its 

terms. 

Very truly yours, 

 

O’CONNOR & COMPANY SECURITIES, INC. 
 

 

 

By:   

 

Title:   

Accepted: 

 

This ______ day of __________, 2015 

 

 

PERRIS JOINT POWERS AUTHORITY 
 

 

By:___________________________ 

 Executive Director 

 

COMMUNITY FACILITIES DISTRICT NO. 2014-2 

(PERRIS VALLEY SPECTRUM) OF THE CITY OF PERRIS 
 

 

By:___________________________ 

 Assistant City Manager 
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Exhibit A 

$__________ 

Perris Joint Powers Authority 

Local Agency Refunding Revenue Bonds (CFD No. 2014-2 (Perris Valley Spectrum)), 

2015 Series C 

Maturity Date 

(September 1) 

Principal 

Amount 

 

Coupon 

 

Yield 
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Exhibit B 

Supplemental Opinion of Aleshire & Wynder, LLP 

Addressed to the Underwriter 

$__________ 

Perris Joint Powers Authority 

Local Agency Refunding Revenue Bonds (CFD No. 2014-2 (Perris Valley Spectrum)), 

2015 Series C 

__________, 2015 

O’Connor & Company Securities, Inc. 

234 East 17th Street, #114 

Costa Mesa, California  92627 

Ladies and Gentlemen: 

This letter is addressed to you, as the Underwriter, pursuant to Section 8(e)(9) of 

the Purchase Contract, dated __________, 2015 (the “Purchase Contract”), by and among you, 

the Perris Joint Powers Authority (the “Authority”) and the Community Facilities District No. 

2014-2 (Perris Valley Spectrum) of the City of Perris (the “District”), providing for the purchase 

of $__________ aggregate principal amount of Perris Joint Powers Authority Local Agency 

Refunding Revenue Bonds (CFD No. 2014-2 (Perris Valley Spectrum)), 2015 Series C (the 

“Authority Bonds”).  The Authority Bonds are being issued pursuant to the Indenture of Trust, 

dated as of June 1, 2015, between the Authority and U.S. Bank National Association (the 

“Trustee”).  Capitalized terms not otherwise defined herein shall have the meanings ascribed 

thereto in the Indenture of Trust or, if not defined in the Indenture of Trust, in the Purchase 

Contract. 

In addition to the opinions set forth in our final legal opinion concerning the 

validity of the Authority Bonds and certain other matters, dated the date hereof and addressed to 

the Authority (but which may be relied upon by you to the same extent as if such opinion were 

addressed to you), and based on and subject to the matters referred to in the second through 

fourth paragraphs of said final legal opinion (but excluding the last sentence of the fourth 

paragraph thereof) (which are hereby incorporated herein by reference), and in reliance thereon, 

as of the date hereof, we are of the following opinions or have reached the following 

conclusions: 
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1. The Authority Bonds are not subject to the registration requirements of the 

Securities Act of 1933, as amended, and the Indenture of Trust is exempt from qualification 

pursuant to the Trust Indenture Act of 1939, as amended. 

2. The Purchase Contract has been duly executed and delivered by the 

Authority and the District and (assuming due authorization, execution and delivery by, and 

validity against, the Underwriter) is a valid and binding agreement of the Authority and the 

District.  We call attention to the fact that the rights and obligations under the Purchase Contract 

may be subject to bankruptcy, insolvency, reorganization, arrangement, fraudulent conveyance, 

moratorium and other laws relating to or affecting creditors’ rights, to the application of 

equitable principles, and to the exercise of judicial discretion in appropriate cases and to the 

limitations on legal remedies against entities formed pursuant to Government Code Section 6500 

and following in the State of California.  We express no opinion with respect to any 

indemnification, contribution, choice of law, choice of forum or waiver provisions contained 

therein. 

3. The statements contained in the Official Statement, dated 

__________, 2015, with respect to the Authority Bonds, on the cover of the Official Statement 

and under the captions “SUMMARY STATEMENT,” “THE BONDS,” “SOURCES OF 

PAYMENT FOR THE BONDS,” “LEGAL MATTERS – TAX EXEMPTION,” “APPENDIX A – 

SUMMARY OF THE INDENTURE” and “APPENDIX B – SUMMARY OF THE FISCAL 

AGENT AGREEMENT” insofar as such statements expressly summarize certain provisions of 

the Indenture, the Fiscal Agent Agreement, the Authority Bonds and our opinion concerning 

certain federal tax matters relating to the Authority Bonds, are accurate in all material respects. 

This letter is furnished by us as bond counsel to the Authority.  No attorney-client 

relationship has existed or exists between our firm and you in connection with the Authority 

Bonds or by virtue of this letter.  Our engagement with respect to the Authority Bonds has 

terminated as of the date hereof, and we disclaim any obligation to update this letter.  This letter 

is delivered to you as Underwriter, is solely for your benefit as such Underwriter and is not to be 

used, circulated, quoted or otherwise referred to or relied upon for any other purpose or by any 

other person.  This letter is not intended to be relied upon by owners of the Authority Bonds. 

The foregoing represent our interpretation of applicable law to the facts as 

described herein.  We bring to your attention the fact that our conclusions are an expression of 

professional judgment and are not a guarantee of a result. 

Respectfully submitted, 
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Exhibit C 

Opinion of Aleshire & Wynder, LLP, 

Special Counsel to the Authority and the District and addressed to the Underwriter 

 

$__________ 

Perris Joint Powers Authority 

Local Agency Refunding Revenue Bonds (CFD No. 2014-2 (Perris Valley Spectrum)), 

2015 Series C 

________, 2015 

Perris Joint Powers Authority 

101 North “D” Street 

Perris, California  92570 

Community Facilities District No. 2014-2 

  (Perris Valley Spectrum) of the City of Perris 

c/o  City of Perris 

Perris, California  92570 

O’Connor & Company Securities, Inc. 

234 East 17th Street, #114 

Costa Mesa, California  92627 

Ladies and Gentlemen: 

We are acting as counsel for the Perris Joint Powers Authority (the “Authority”), 

the Community Facilities District No. 2014-2 (Perris Valley Spectrum) of the City of Perris (the 

“District”) and the City of Perris (the “City”) and have acted as counsel to the Authority, the 

District and the City in connection with the matters referred to herein.  As such counsel we have 

examined and are familiar with (i) documents relating to the existence, organization and 

operation of the Authority, the District and the City provided to us by the Authority, the District 

and the City, (ii) certifications by officers of the Authority, the District and the City and (iii) all 

necessary documentation of the Authority, the District and the City relating to the authorization, 

execution and delivery of the Indenture of Trust (the “Authority Indenture”) dated as of June 1, 

2015, by and between the Authority and U.S. Bank National Association (the “Trustee”).  Terms 

used herein and not otherwise defined have the respective meanings set forth in the Purchase 

Contract, dated __________, 2015, by and among O’Connor & Company Securities, Inc., the 

Authority and the District. 

Based upon the foregoing and such examination of law and such other 

information, papers and documents as we deem necessary or advisable to enable us to render this 

opinion, including the Constitution and laws of the State of California, together with the 
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resolutions, ordinances and public proceedings of the Authority and the District, we are of the 

following opinions: 

(1) The Authority is duly organized and existing under the laws of the 

State of California. 

(2) The District is duly organized and existing under the laws of the 

State of California. 

(3) The City is duly organized and existing under the laws of the State 

of California. 

(4) To the best of our knowledge, the Resolution of the Authority 

authorizing the Indenture, the Purchase Contract and the Local Obligation Purchase 

Contract were duly adopted at meetings of the Authority which were duly called and 

held; 

(5) To the best of our knowledge, the Resolutions of the City Council, 

acting on behalf of the District, relating to formation of the District, the levy of the 

Special Tax in the District and authorizing the Fiscal Agent Agreement and the Local 

Obligation Purchase Contract were duly adopted at meetings of the City Council which 

were duly called and held; 

(6) To the best of our knowledge, the Ordinance of the City 

authorizing the levy of the Special Tax in the District was duly read and adopted at a 

meeting of the City Council which was duly called and held; 

(7) To the best of our knowledge, the statements and information 

contained in the Official Statement in the section entitled “LEGAL MATTERS – 

ABSENCE OF LITIGATION” as of the date thereof and as of the date hereof, does not 

contain an untrue statement of a material fact or omit to state a material fact required to 

be stated therein or necessary to make the statements therein, in light of the 

circumstances under which they were made, not misleading; 

(8) To the best of our knowledge, there is no action, suit, proceeding, 

inquiry or investigation, at law or in equity, before or by any court, governmental agency, 

public board or body, pending or threatened against the Authority, the District or the 

City, wherein an unfavorable decision, ruling or finding would:  (i) affect the creation, 

organization, existence or powers of the Authority, the District or the City, or the title of 

their respective members and officers to their respective offices; (ii) enjoin or restrain the 

issuance, sale or delivery of the Authority Bonds or the District Bonds, the receipt of any 

other moneys or property pledged or to be pledged under the Indenture, the Fiscal Agent 

Agreement or the pledge thereof; (iii) in any way question or affect any of the rights, 

powers, duties or obligations of the Authority under the Indenture or of the District under 

the Fiscal Agent Agreement or with respect to the Special Taxes in the District or the 

moneys and assets pledged or to be pledged to pay the principal of, premium, if any, or 

interest on the Bonds or the District Bonds; (iv) in any way questioning or affecting any 

authority for the issuance of the Bonds, the District Bonds or the validity or 
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enforceability of the Bonds or the District Bonds; or (v) in any way questioning or 

affecting the Purchase Contract or the Local Obligation Purchase Contract or the 

transactions contemplated by the Purchase Contract, the Local Obligation Purchase 

Contract, the Indenture or the Fiscal Agent Agreement. 

(9) The execution and delivery of the Authority Documents and the 

other instruments contemplated by any of such documents to which the Authority is a 

party, and compliance with the provisions of each thereof, will not conflict with or 

constitute a breach of or default under any applicable law or administrative rule or 

regulation of the State of California, the United States or any department, division, 

agency or instrumentality of either thereof, or any applicable court or administrative 

decree or order or any loan agreement, note, resolution, indenture, contract, agreement or 

other instrument to which the Authority is a party or is otherwise subject or bound in a 

manner which would materially adversely affect the Authority’s performance under the 

Authority Documents. 

(10) The execution and delivery of the District Documents and the other 

instruments contemplated by any of such documents to which the District is a party, and 

compliance with the provisions of each thereof, will not conflict with or constitute a 

breach of or default under any applicable law or administrative rule or regulation of the 

State of California, the United States or any department, division, agency or 

instrumentality of either thereof, or any applicable court or administrative decree or order 

or any loan agreement, note, resolution, indenture, contract, agreement or other 

instrument to which the District is a party or is otherwise subject or bound in a manner 

which would materially adversely affect the District’s performance under the District 

Documents. 

(11) All approvals, consents, authorizations, elections and orders of or 

filings or registrations with any governmental authority, board, agency or commission 

having jurisdiction which would constitute a condition precedent to, or the absence of 

which would materially adversely affect, the performance by the Authority and the 

District of their obligations under the Authority Documents and the District Documents, 

respectively, have been obtained and are in full force and effect. 
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This opinion is rendered only with respect to the laws of the State of California 

and the United States of America and is addressed only to the Authority, the District, the City 

and O’Connor & Company Securities, Inc.  This letter is furnished by us as counsel to the 

Authority, the District and the City.  Other than the Authority, the District and the City, no 

attorney-client relationship has existed or exists between us and O’Connor & Company 

Securities, Inc. in connection with the Bonds or by virtue of this letter.  Our engagement with 

respect to the Bonds has terminated as of the date hereof, and we disclaim any obligation to 

update this letter.  This letter is delivered to you, is solely for your benefit and is not to be used, 

circulated, quoted or otherwise referred to or relied upon for any other purpose or by any other 

person.  This letter is not intended to, and may not, be relied upon by owners of the Bonds.  No 

other person is entitled to rely on this opinion, nor may the addressees rely on it in connection 

with any transactions other than those described herein. 

Respectfully submitted, 
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Exhibit D 

Opinion of Norton Rose Fulbright US LLP, Disclosure Counsel 

Addressed to the Issuer, the District and the Underwriter 

$__________ 

Perris Joint Powers Authority 

Local Agency Refunding Revenue Bonds (CFD No. 2014-2 (Perris Valley Spectrum)), 

2015 Series C 

________, 2015 

Perris Joint Powers Authority 

101 North “D” Street 

Perris, California  92570 

Community Facilities District No. 2014-2 

  (Perris Valley Spectrum) of the City of Perris 

c/o  City of Perris 

Perris, California  92570 

O’Connor & Company Securities, Inc. 

234 East 17th Street, #114 

Costa Mesa, California  92627 

Ladies and Gentlemen: 

We have acted as Disclosure Counsel to the Perris Joint Powers Authority (the 

“Issuer”) with respect to the issuance of the above captioned bonds (the “Bonds”). The Bonds are 

being issued pursuant to the provisions of the Constitution and the laws of the State of 

California, including the provisions of the Marks-Roos Local Bond Pooling Act of 1985, 

constituting Article 4 of Chapter 5 (commencing with Section 6584), of Division 7 of Title 1 of 

the Government Code of the State of California, as in existence on the Closing Date or as 

thereafter amended from time to time (the “Bond Law”).  The Bonds shall be issued and secured 

pursuant to an Indenture of Trust, dated as of June 1, 2015 (the “Indenture”), by and between the 

Authority and U.S. Bank National Association, as trustee (the “Trustee”), authorizing the 

issuance of the Bonds.  The Bonds are more fully described in the final Official Statement of the 

Issuer dated __________, 2015 (the “Official Statement”).  Capitalized terms not otherwise 

defined herein shall have the meaning ascribed thereto in the Official Statement. 

In rendering this opinion, we have reviewed such records, documents, certificates 

and opinions, and made such other investigations of law and fact as we have deemed necessary 

or appropriate. 
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This opinion is limited to matters governed by the Federal securities law of the 

United States, and we assume no responsibility with respect to the applicability or effect of the 

laws of any other jurisdiction. 

In our capacity as Disclosure Counsel, we have rendered certain legal advice and 

assistance to you in connection with the preparation of the Official Statement.  Rendering such 

legal advice and assistance involved, among other things, discussions and inquiries concerning 

various legal matters, review of certain records, documents and proceedings, and participation in 

conferences with, among others, your representatives and representatives of Bond Counsel, the 

Financing Consultant, the Authority, the City, the District, and other consultants, at which 

conferences the contents of the Official Statement and related matters were discussed.  On the 

basis of the information made available to us in the course of the foregoing (but without having 

undertaken to determine or verify independently, or assuming any responsibility for, the 

accuracy, completeness or fairness of any of the statements contained in the Official Statement), 

no facts have come to the attention of the personnel in our firm directly involved in rendering 

legal advice and assistance in connection with the preparation of the Official Statement which 

cause us to believe that the Official Statement as of its date (excluding therefrom financial, 

engineering and statistical data; forecasts, projections, estimates, assumptions and expressions of 

opinions; the treatment of the Bonds or the interest, discount or premium related thereto for tax 

purposes under the law of any jurisdiction; and the statements contained in the Official Statement 

under the caption “LEGAL MATTERS – TAX EXEMPTION,” and in the Appendices thereto, as 

to all of which we express no view) contained any untrue statement of a material fact or omitted 

to state a material fact necessary to make the statements therein, in the light of the circumstances 

under which they were made, not misleading. 

During the period from the date of the Official Statement to the date of this 

opinion, except for our review of the certificates and opinions regarding the Official Statement 

delivered on the date hereof, we have not undertaken any procedures or taken any actions which 

were intended or likely to elicit information concerning the accuracy, completeness or fairness of 

any of the statements contained in the Official Statement. 

We are furnishing this opinion to you, as Disclosure Counsel to the Issuer, solely 

for your benefit.  This opinion is rendered in connection with the transaction described herein, 

and may not be relied upon by you for any other purpose.  This opinion shall not extend to, and 

may not be used, circulated, quoted, referred to, or relied upon by, any other person, firm, 

corporation or other entity without our prior written consent.  Our engagement with respect to 

this matter terminates upon the delivery of this opinion to you at the time of the closing relating 

to the Bonds, and we have no obligation to update this opinion. 

Very truly yours, 



O’CONNOR & COMPANY SECURITIES 
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 (see “CONCLUDING INFORMATION - NO RATING ON THE BONDS” herein) 

In the opinion of Aleshire & Wynder, LLP, Bond Counsel, based on existing statutes, regulations, rulings and court 
decisions and assuming, among other matters, compliance with certain covenants, interest on the Bonds is excluded from 
gross income for federal income tax purposes and is exempt from State of California personal income taxes.  In the opinion 
of Bond Counsel, interest on the Bonds is not a specific preference item for purposes of the federal individual or corporate 
alternative minimum taxes, although Bond Counsel observes that it is included in adjusted current earnings in calculating 
corporate alternative minimum taxable income.  Bond Counsel expresses no opinion regarding other federal or State tax 
consequences relating to the ownership or disposition of, or the accrual or receipt of interest on, the Bonds.  See “LEGAL 
MATTERS – TAX EXEMPTION” herein. 

COUNTY OF RIVERSIDE STATE OF CALIFORNIA 
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LOCAL AGENCY REFUNDING REVENUE 
BONDS 
(CFD NO. 2014-2 (PERRIS VALLEY SPECTRUM)),  
2015 SERIES C  
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Interest on the Bonds is payable semiannually on March 1 and September 1 of each year, commencing March 1, 2015, until 
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REDEMPTION” herein). 
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redemption prior to their stated maturities as described herein.  
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The date of the Official Statement is ________, 2015. 
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*  Preliminary, subject to change. 
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GENERAL INFORMATION ABOUT THE OFFICIAL STATEMENT 

The information set forth herein has been obtained from the Authority, the City and other sources 
believed to be reliable.  This Official Statement is not to be construed as a contract with the purchasers of 
the Bonds.  Estimates and opinions are included and should not be interpreted as statements of fact.  
Summaries of documents do not purport to be complete statements of their provisions.  No dealer, broker, 
salesperson or any other person has been authorized by the Authority or the Underwriter to give any 
information or to make any representations other than those contained in this Official Statement in 
connection with the offering contained herein and, if given or made, such information or representations 
must not be relied upon as having been authorized by the Authority, the City, the District or the 
Underwriter.   

This Official Statement does not constitute an offer to sell or solicitation of an offer to buy, nor shall there 
be any offer or solicitation of such offer or any sale of the Bonds by any person in any jurisdiction in 
which it is unlawful for such person to make such offer, solicitation or sale.  The information and 
expressions of opinion herein are subject to change without notice, and neither delivery of this Official 
Statement nor any sale of the Bonds made thereafter shall under any circumstances create any implication 
that there has been no change in the affairs of the Authority and the District or in any other information 
contained herein, since the date hereof. 

The Underwriter has provided the following sentence for inclusion in this Official Statement.  The 
Underwriter has reviewed the information in this Official Statement in accordance with, and as part of, its 
responsibilities to investors under the federal securities laws as applied to the facts and circumstances of 
this transaction, but the Underwriter does not guarantee the accuracy or completeness of such 
information. 

IN CONNECTION WITH THIS OFFERING, THE UNDERWRITER MAY OVER-ALLOT OR 
EFFECT TRANSACTIONS THAT STABILIZE OR MAINTAIN THE MARKET PRICES OF THE 
BONDS AT A LEVEL ABOVE THAT WHICH MIGHT OTHERWISE PREVAIL IN THE OPEN 
MARKET.  SUCH STABILIZING, IF COMMENCED, MAY BE DISCONTINUED AT ANY TIME.  
THE UNDERWRITER MAY OFFER AND SELL THE BONDS TO CERTAIN DEALERS, 
INSTITUTIONAL INVESTORS AND OTHERS AT PRICES LOWER THAN THE PUBLIC 
OFFERING PRICES STATED ABOVE, AND SAID PUBLIC OFFERING PRICES MAY BE 
CHANGED FROM TIME TO TIME BY THE UNDERWRITER. 

This Official Statement, including any supplement or amendment hereto, is intended to be deposited with 
the Municipal Securities Rulemaking Board through the Electronic Municipal Marketplace Access 
(“EMMA”) website. 
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FORWARD-LOOKING STATEMENTS 

Certain statements included or incorporated by reference in this Official Statement constitute “forward-
looking statements.”  Such statements are generally identifiable by the terminology used, such as “plan,” 
“project,” “expect,” “anticipate,” “intend,” “believe,” “estimate,” “budget” or other similar words.  The 
achievement of certain results or other expectations contained in such forward-looking statements involve 
known and unknown risks, uncertainties and other factors that may cause actual results, performance or 
achievements described to be materially different from any future results, performance or achievements 
expressed or implied by such forward-looking statements.  The Authority or the City do not plan to issue 
any updates or revisions to those forward-looking statements if or when its expectations or events, 
conditions or circumstances on which such statements are based occur. 
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OFFICIAL STATEMENT 
$2,415,000* 

PERRIS JOINT POWERS AUTHORITY 
LOCAL AGENCY REFUNDING REVENUE BONDS 
(CFD NO. 2014-2 (PERRIS VALLEY SPECTRUM)), 

2015 SERIES C 

This Official Statement, which includes the cover page and appendices (the “Official Statement”), is 
provided to furnish certain information concerning the sale of the Perris Joint Powers Authority Local 
Agency Refunding Revenue Bonds (CFD No. 2014-2 (Perris Valley Spectrum)), 2015 Series C (the 
“Bonds”), in the aggregate principal amount of $2,415,000.* 

SUMMARY STATEMENT 
This Summary Statement contains only a brief description of this issue and does not purport to be 
complete.  This Summary Statement is subject in all respects to more complete information in the entire 
Official Statement, including the appendices, and the offering of the Bonds to potential investors is made 
only by means of the entire Official Statement and the documents summarized herein.  Investment in the 
Bonds involves risks.  Potential investors must read the entire Official Statement to obtain information 
essential to the making of an informed investment decision with respect to the Bonds.  

THE AUTHORITY 

Authority Formation; Members 

The Perris Joint Powers Authority (the “Authority”) is a joint exercise of powers authority organized and 
existing under and by virtue of the Joint Exercise of Powers Act, constituting Articles 1 through 4 
(commencing with Section 6500) of Chapter 5, Division 7, Title 1 of the Government Code of the State 
(the “Joint Powers Act”).  The City of Perris (the “City”), pursuant to Resolution No. 4569 adopted on 
March 26, 2013, and the Housing Authority of the City of Perris (the “Housing Authority”), pursuant to 
Resolution No. HA002, adopted on March 26, 2013, formed the Authority by the execution of a joint 
exercise of powers agreement (the “Joint Powers Agreement”) (see “THE AUTHORITY” herein).  The City 
Council of the City serves as the Board of the Authority (see “THE AUTHORITY” herein).   

Bond Authorization and Issuance 

Pursuant to the Joint Powers Act, the Authority is authorized, among other things, to issue revenue bonds 
to provide funds to acquire local obligations issued to finance or refinance public capital improvements, 
such revenue bonds to be repaid from the repayment of the local obligations so acquired by the Authority.  
The Bonds are being issued pursuant to the Indenture, as defined herein, approved by the Authority 
pursuant to the Authority Resolution adopted on April 14, 2015 (the “Authority Resolution”).  It is 
anticipated that the Bonds, in book-entry form, will be available for delivery through the facilities of The 
Depository Trust Company on or about June 25, 2015 (see “APPENDIX H - BOOK-ENTRY SYSTEM”). 

Repayment of the Bonds 

The Bonds are secured under an Indenture of Trust, dated as of June 1, 2015 (the “Indenture”), between 
the Authority and U.S. Bank National Association, Los Angeles, California, as trustee (the “Trustee”) 
(see “APPENDIX A - SUMMARY OF THE INDENTURE”). 

___________________________ 
*  Preliminary, subject to change. 
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The Bonds are special obligations of the Authority payable solely from and secured by the proceeds of:  

1.  Moneys received from payment of the local obligations to be acquired by the Authority with the 
proceeds of the Bonds; 

2.  The Reserve Account (as defined in the Indenture) established with the proceeds of the Bonds and 
held pursuant to the Indenture (see “SOURCES OF PAYMENT FOR THE BONDS – REPAYMENT OF THE 
BONDS - Reserve Account” herein); 

3.  Any moneys that may be available from the Cash Flow Management Fund established and held 
pursuant to the Indenture (see “SOURCES OF PAYMENT FOR THE BONDS – REPAYMENT OF THE 
BONDS – Cash Flow Management Fund” herein); 

4.  Money, if any, on deposit in the Revenue Fund, Bond Fund and Redemption Fund; and  

5.  Any investment earnings with respect to such monies (see “THE BONDS – INVESTMENT OF 
FUNDS” herein)  

(collectively, the “Revenues” herein). 

In addition, the Bonds may be payable from any available surplus revenues with respect to other series of 
local agency revenue bonds issued by the Authority to the extent such surplus revenues are available to 
replenish the Reserve Account to its requirement as provided in the Indenture.  In the event of a shortfall 
of the amount required to pay debt service on the Bonds, the Bonds may be payable from the Cash Flow 
Management Fund of other series of local agency revenue bonds of the Authority (see “SOURCES OF 
PAYMENT FOR THE BONDS – REPAYMENT OF THE BONDS” and “BOND OWNERS’ RISKS” herein). 

The Bonds are special obligations of the Authority.  The Bonds do not constitute a debt or liability 
of the City, the State or of any political subdivision thereof, other than the Authority.  The 
Authority shall only be obligated to pay the principal of the Bonds, or the interest thereon, from the 
funds described herein, and neither the faith and credit nor the taxing power of the District (except 
to the limited extent described herein), the City, the State or any of its political subdivisions is 
pledged to the payment of the principal of or the interest on the Bonds.  The Authority has no 
taxing power. 

Purchase of Local Obligations 

On the delivery date of the Bonds, the Authority will acquire bonds (the “District Bonds”) to be issued by 
Community Facilities District No. 2014-2 (Perris Valley Spectrum) of the City of Perris (the “District”), 
as described herein.   

The Authority has issued other series of bonds.  Each series is separately secured under the terms of the 
indenture for such other series of bonds.  The Authority is not authorized to issue any additional bonds 
under the Indenture secured by repayment of the District Bonds except for refunding purposes.  The 
District also is not authorized to issue additional bonds secured by the Special Taxes levied within the 
District except for refunding purposes. 

Financing Purpose of the Bonds 

The Bonds are being issued for the following purposes: 

1.   To provide funds to acquire the District Bonds on the date of delivery of the Bonds;  

2.  To fund the Reserve Account.  The amount of Bond proceeds deposited into the Reserve Account 
will be $241,500.00* (an amount equal to the Reserve Requirement) (see “SOURCES OF PAYMENT 
FOR THE BONDS - REPAYMENT OF THE BONDS - Reserve Account” herein); and 

___________________________ 
*  Preliminary, subject to change.  
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3.  To pay the expenses of the Authority in connection with the issuance of the Bonds. 

In addition, there will be an initial deposit into the Cash Flow Management Fund from other available 
funds of $66,352.50* (an amount equal to the initial Cash Flow Management Fund Requirement) (see 
“ESTIMATED SOURCES AND USES OF FUNDS – THE BONDS,” “SOURCES OF PAYMENT FOR THE BONDS – 
REPAYMENT OF THE BONDS - Reserve Account” and “SOURCES OF PAYMENT FOR THE BONDS – 
REPAYMENT OF THE BONDS - Cash Flow Management Fund” herein). 

THE DISTRICT 

Enabling Legislation 

The Mello-Roos Community Facilities Act of 1982, as amended, constituting Section 53311 et seq. of the 
Government Code of the State of California (the “Act”), was enacted by the California Legislature to 
provide an alternative method of financing certain public facilities, improvements and services.  The Act 
authorizes local governmental entities to establish community facilities districts as legally constituted 
governmental entities within defined boundaries, with the legislative body of the local applicable 
governmental entity acting on behalf of the community facilities district.  Subject to approval by at least a 
two-thirds vote of the votes cast by qualified electors within the community facilities district and 
compliance with the provisions of the Act, the legislative body may issue bonds for such community 
facilities district established by it and may levy and collect a special tax within the community facilities 
district to repay such bonds. 

Formation of the District 

At the request of the property owners within Community Facilities District 91-1 (Perris Valley Spectrum) 
(the “Prior District”), the City initiated proceedings to form the District on October 14, 2014.  The 
purpose of the District (which has identical boundaries as the Prior District) is to replace the Prior District 
upon the issuance of bonds defeasing all bonded debt of the Prior District.   

On January 13, 2015, the City formed the District by the adoption of Resolution No. ______.  On April 
14, 2015, at an election held pursuant to the Act, the landowners of record within the boundaries of the 
District voted in favor of the ballot proposition.  

General Location of the District  

The District consists of a 54.21 acre rectangular shaped parcel of land generally located at the northwest 
corner of Perris Boulevard and Orange Avenue within the City of Perris. 

General Description / Property Ownership  

There are currently 12 developed parcels comprising 31.17 acres in 9 different ownerships and 18 
undeveloped parcels comprising 23.04 acres in 11 different ownerships.  The developed parcels are 
located in a community shopping known as Perris Valley Spectrum.  The current largest landowner of the 
developed parcels is Wal-Mart Real Estate Business Trust.  The Largest landowner of the undeveloped 
parcels is Perris Group LLC (JD Pierce Company, Inc.). 

The owners of property within the District will not be personally liable for payments of the Special 
Taxes to be applied to pay the principal of and interest on the District Bonds. 

___________________________ 
*  Preliminary, subject to change.  
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The table below lists all the current property owners grouped according to the development status of their 
property. 

COMMUNITY FACILITIES DISTRICT 2014-2 
(PERRIS VALLEY SPECTRUM) 

PROPERTY OWNERSHIP 

APM Format Name Acreage Percentage 

 DEVELOPED PROPERTIES   

305-080-045 CALFAM PROP  0.67 2.15% 

305-080-051 DALE & RONDA SILVA FAMILY 0.54 1.73% 

305-080-053 DOUBLE D ENTERPRISES PERRIS 0.69 2.21% 

305-080-054 SAMUEL REAL ESTATE HOLDINGS  1.16 3.72% 

305-080-059 RADWAN TALAT & RADWAN NATASHA  0.49 1.57% 

305-080-064 RADWAN TALAT & RADWAN JASON  5.92 18.99% 

305-080-067 RADWAN TALAT & RADWAN NATASHA  0.45 1.44% 

305-080-070 WAL MART REAL ESTATE BUSINESS TRUST 13.3 42.67% 

305-080-079 RADWAN TALAT & RADWAN NATASHA  1.05 3.37% 

305-080-081 RHI SPECTRUM PERRIS  0.88 2.82% 

305-080-084 CM PERRIS 4.26 13.67% 

305-080-085 RADWAN TALAT & RADWAN NATASHA  1.76 5.65% 

Total Developed 31.17 100.00% 

UNDEVELOPED PROPERTIES  

305-080-034 U S ISLAMIC FOUNDATION 0.52 2.26% 

305-080-044 PERRIS GROUP LLC C/O JENNINGS D. PIERCE, JR. (1) 3.49 15.15% 

305-080-046 MULTIPLE TRUST  0.92 3.99% 

305-080-047 PERRIS GROUP LLC C/O JENNINGS D. PIERCE, JR. (1) 5.03 21.83% 

305-080-048 PERRIS GROUP LLC C/O JENNINGS D. PIERCE, JR. (1) 1.39 6.03% 

305-080-049 PERRIS GROUP LLC C/O JENNINGS D. PIERCE, JR. (2) 1.07 4.64% 

305-080-050 DUBEL PARTNERS 0.51 2.21% 

305-080-061 PERRIS GROUP LLC C/O JENNINGS D. PIERCE, JR. (1) 3.38 14.67% 

305-080-062 PERRIS GROUP LLC C/O JENNINGS D. PIERCE, JR. (1) 0.67 2.91% 

305-080-063 GOMEZ JAIME & GOMEZ MARIA C  0.29 1.26% 

305-080-065 CHIKIE  1.28 5.56% 

305-080-076 ALBERTSONS INC                           0.26 1.13% 

305-080-077 RADWAN TALAT & RADWAN NATASHA  0.06 0.26% 

305-080-078 ALBERTSONS INC                           0.35 1.52% 

305-080-080 RADWAN NATASHA (3) 0.89 3.86% 

305-080-082 VESTAKIS NIKOLAOS A & VESTAKIS JOANNE  1.21 5.25% 

305-080-083 RADWAN TALAT & RADWAN NATASHA  0.13 0.56% 

305-080-086 RADWAN NATASHA  1.59 6.90% 
Total Undeveloped 

23.04 100.00% 
Source: Willdan Financial Services 
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Map 2 District Boundaries  
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Map 3 Property Ownership 
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Authorization and Issuance of the District Bonds 

The bond authorization amount for the District, approved by the qualified electors on April 14, 2015, is 
$4,000,000.  On the date of delivery of the Bonds, the District will issue the District Bonds in the 
principal amount of $2,415,000* which will be acquired by the Authority.  The District is not authorized 
to issue any additional bonds except for refunding purposes (see “THE BONDS – ADDITIONAL 
OBLIGATIONS – The District” herein). 

The District, pursuant to a resolution adopted on April 14, 2015 (the “District Resolution”), approved the 
issuance of the District Bonds and the sale of the District Bonds to the Authority.  The District Bonds are 
secured by Special Taxes levied on taxable properties in the District, as described below.  The Board of 
Directors of the Authority, pursuant to the Authority Resolution, authorized the Authority to acquire the 
District Bonds. 

Repayment of the District Bonds 

The District Bonds are secured under a Fiscal Agent Agreement, dated as of June 1, 2015 (the “Fiscal 
Agent Agreement”) between the District and U.S. Bank National Association, Los Angeles, California, as 
Fiscal Agent (the “Fiscal Agent”) (see “APPENDIX B - SUMMARY OF THE FISCAL AGENT AGREEMENT”).  
The District Bonds are special obligations of the District payable solely from and secured by the proceeds 
of:  

1. Property Tax Revenues pursuant to the Agency Contribution (the “Agency Contribution”) as 
more fully described below (see “APPENDIX D – PLEDGE AGREEMENT”); 

2. The Special Taxes levied on parcels of land within the District pledged to the repayment of the 
District Bonds in an amount sufficient to pay debt service on the District Bonds (less the Agency 
Contribution), including an allowance for delinquencies, and the administrative expenses related 
to the District, subject to the Maximum Special Tax, as described herein, that may be levied on 
parcels within the District as set forth in the Rate and Method of Apportionment of the Special 
Tax (the “Rate and Method of Apportionment”) (see “APPENDIX C – RATE AND METHOD OF 
APPORTIONMENT”); 

3. Any moneys that may be available from the Delinquency Management Fund established and 
held pursuant to the Fiscal Agent Agreement (see “SOURCES OF PAYMENT FOR THE BONDS – 
REPAYMENT OF THE DISTRICT BONDS – Delinquency Management Fund” herein).  

4. Any investment earnings with respect to such moneys (see “THE BONDS – INVESTMENT OF 
FUNDS” herein); and  

The District Bonds are special obligations of the District.  The District Bonds do not constitute a 
debt or liability of the City, the State or of any political subdivision thereof, other than the District.  
The District shall only be obligated to pay the principal of the District Bonds, or the interest 
thereon, from the funds described herein, and neither the faith and credit nor the taxing power of 
the City, the State or any of its political subdivisions is pledged to the payment of the principal of or 
the interest on the District Bonds.  The District does not have any ad valorem taxing power (see 
“SOURCES OF PAYMENT FOR THE BONDS” and “BOND OWNERS’ RISKS” herein). 

Prior District Bonds 

In April 1991, the Prior District issued its special tax bonds on behalf of Prior District in the principal 
amount of $8,010,000 of which $3,350,000 remains outstanding (the “Prior  District Bonds”).  A portion 
of the proceeds of the District Bonds, together with certain other funds, will be used to defease the Prior 
District Bonds.  Upon such defeasance, the Prior District Bonds will be canceled.  After the defeasance 
and receipt of the Fiscal Year 2014/15 Special Taxes for the Prior District, the Special Taxes within the 
Prior District will be terminated. 

___________________________ 
*  Preliminary, subject to change.  



 

8 

Financing Purpose of the District Bonds 

The District Bonds are being issued for the following purposes: 

1. A portion of the proceeds of the District Bonds, together with certain other funds, will be used to 
prepay and defease the outstanding Prior District Bonds; and   

2. To pay the expenses of the District in connection with the issuance of the District Bonds. 

 (see “ESTIMATED SOURCES AND USES OF FUNDS – THE DISTRICT BONDS” herein). 

In addition, there will be an initial deposit into the Delinquency Management Fund from other available 
funds in the amount of $66,352.50* (see “ESTIMATED SOURCES AND USES OF FUNDS – THE DISTRICT 
BONDS,” “SOURCES OF PAYMENT FOR THE BONDS – REPAYMENT OF THE DISTRICT BONDS - 
Delinquency Management Fund” herein). 

THE SPECIAL TAXES 

General 

The Special Taxes are to be levied and collected according to the Rate and Method of Apportionment as 
briefly summarized below (see “APPENDIX C – RATE AND METHOD OF APPORTIONMENT”). 

Annual Costs 

The District is required pursuant to the Rate and Method of Apportionment to annually determine the 
Annual Costs (as defined herein) and apportion such amount subject to the Maximum Special Tax for the 
District, as described herein, until the Special Taxes equal the Annual Costs.  Generally, “Annual Costs” 
is the amount necessary to pay debt service on the District Bonds, the amount, if any, necessary to 
replenish the Revenue Fund on the Bonds to the level required under the Bond Documents, any 
other payment required under the Bond Documents and the Administrative Expenses of the District 
less the Agency Contribution. 

Maximum Special Tax 

The Rate and Method of Apportionment established a Maximum Special Tax based upon Taxable Lot 
Square Footage (“TLSF”), as defined in the Rate and Method of Apportionment.  The Maximum Special 
Tax is $0.2645 per TLSF (see “APPENDIX C – RATE AND METHOD OF APPORTIONMENT”).   

Apportionment of the Special Tax 

The Rate and Method of Apportionment requires the Special Tax levy to be apportioned between two classes 
of property currently existing in the District (“Developed Property,” and “Undeveloped Property” as defined 
in the Rate and Method of Apportionment).  The Special Tax shall be levied Proportionately on each 
Assessor’s Parcel of Developed Property, up to 100% of the applicable Maximum Special Tax for such Fiscal 
Year to fund the Annual Costs.  If additional monies are needed to fund the Annual Costs after the first step 
has been completed, the Special Tax shall be levied Proportionately on each Assessor’s Parcel of 
Undeveloped Property up to 100% of the Maximum Special Tax. 

Developed Property.  Developed Property, as defined in the Rate and Method of Apportionment, 
generally consists of all Assessor’s parcels for which a building permit has been issued (see “APPENDIX C 
– RATE AND METHOD OF APPORTIONMENT”). 

All the parcels classified as Developed Property have been built for commercial uses.  The major tenants 
are Wal-Mart and a Food-for-Less super market.  In addition, there are approximately _______ sq. ft. of 
shops of with ______sq. ft. vacant.  Wall-Mart is building a ________sq. ft. super center approximately 
___ miles from its present location in the City and expects to move to that location in _________.  Wall-
Mart has not announced what its plans are for the current location. 

___________________________ 
*  Preliminary, subject to change.  



 

9 

Shown on the table below is the Maximum Special Tax for each Assessor’s Parcel classified as Developed 
Property.   

COMMUNITY FACILITIES DISTRICT NO. 2014-2 
(PERRIS VALLEY SPECTRUM) 

MAXIMUM SPECIAL TAX BY ASSESSOR’S PARCEL 
DEVELOPED PROPERTY 

 
 

Assessor Parcel No. 

 
 

Major Tenants 

 
 

Taxable Acreage 

 
Maximum 

Special Taxes  

Percentage of 
Developed 

Special Taxes 

305-080-045  0.67        $7,719.49  2.15% 

305-080-051  0.54        6,221.67  1.73% 

305-080-053  0.69        7,949.92  2.21% 

305-080-054  1.16      13,365.08  3.72% 

305-080-059  0.49        5,645.59  1.57% 

305-080-064  5.92      68,207.99  18.99% 

305-080-067  0.45        5,184.73  1.44% 

305-080-070  13.3     153,237.55  42.67% 

305-080-079  1.05      12,097.70  3.37% 

305-080-081  0.88      10,139.03  2.82% 

305-080-084  4.26      49,082.10  13.67% 

305-080-085  1.76      20,278.05  5.65% 
Total  31.17 $359,128.90  100.00% 

Source: City of Perris 

Undeveloped Property.  Undeveloped Property, as defined in the Rate and Method of Apportionment, 
generally consists of all taxable parcels not classified as Developed Property (see “APPENDIX C – RATE 
AND METHOD OF APPORTIONMENT”). It is not currently expected that a Special Tax levy on 
Undeveloped Property will be required. 

There are 18 Undeveloped Properties.  8 of the Undeveloped Properties (totaling 5.82 acres) are 
designated for commercial uses.  4 of the Undeveloped Properties (totaling .08 acre) are improved as part 
of the parking for the retail center and are not expected to be further developed.  The remaining 6 
Undeveloped Properties (12.06 acres) have recently been acquired by a unit of JD Pierce Company, Inc. 
(“Pierce”). 

Pierce is currently negotiating various agreements with the City for the development of a 222 unit  
multifamily complex.  The design will include 1, 2 and 3 bedroom apartment homes all with garages.  It 
will include a sizeable recreation component with a community building, swimming pool, spa, picnic 
areas, tot lot equipment, and a dog park.  The overall density of the project is expected to be 14 units per 
acre.  The project will have entries at Barrett Avenue and Perris Boulevard with nearby freeway access to 
the 215.  The necessary infrastructure, including streets, storm drain, sewer, water and dry utilities all 
currently exist on the project site.  It is anticipated the project will be approved by the city in the summer 
of 2015 and project construction would begin in 2016 with an opening date in late 2016 or early 2017. 

Pierce was incorporated in March 1994.   Jay Pierce is the president and sole owner.  Since then, the 
Company has constructed, sold and closed nearly 3000 homes, lots, and apartments, the majority being in 
the Inland Empire.  The company has been recognized for excellence in merchandizing and advertising 
and was ranked 161st in the nation by Builder Magazine and 4th of the Inland Empire Homebuilders in 
2006 by the Business Press.  The company is actively managing its existing apartment projects and is 
currently negotiating management and development projects with other owners. 
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COMMUNITY FACILITIES DISTRICT NO. 2014-2 
(PERRIS VALLEY SPECTRUM) 

MAXIMUM SPECIAL TAX BY ASSESSOR’S PARCEL 
UNDEVELOPED PROPERTY 

 
 

Assessor Parcel No. 

 
Land Use 

Designation 

 
 

Taxable Acreage 

 
Maximum 

Special Taxes  

Percentage of 
Undeveloped 
Special Taxes 

305-080-034  0.52         $5,991.24  2.26% 

305-080-044 Residential 3.49         40,210.45  15.15% 

305-080-046 Commercial 0.92         10,599.89  3.99% 

305-080-047 Residential 5.03         57,953.75  21.83% 

305-080-048 Residential 1.39         16,015.05  6.03% 

305-080-049 Residential 1.07         12,328.13  4.64% 

305-080-050 Commercial 0.51          5,876.03  2.21% 

305-080-061 Residential 3.38         38,943.08  14.67% 

305-080-062 Residential 0.67          7,719.49  2.91% 

305-080-063 Commercial 0.29          3,341.27  1.26% 

305-080-065 Commercial 1.28         14,747.67  5.56% 

305-080-076 Parking 0.26          2,995.62  1.13% 

305-080-077 Parking  0.06             691.30  0.26% 
305-080-078 Parking 0.35          4,032.57  1.52% 
305-080-080 Commercial 0.89         10,254.24  3.86% 
305-080-082 Commercial 1.21         13,941.16  5.25% 
305-080-083 Parking 0.13          1,497.81  0.56% 
305-080-086 Commercial 1.59 

        18,319.38  6.90% 
Total Undeveloped Property  23.04   $265,458.12  100.00% 

Sources:  Willdan Financial Services and the City. 

Lien of the Special Tax 

Payment of the Special Taxes is secured by the parcels assessed within the District.  In the event an 
annual installment of the Special Taxes included on the County of Riverside (the “County”) tax bill of an 
assessed parcel is not paid when due, the District can institute foreclosure proceedings in court to cause 
the parcel to be sold in order to recover the delinquent amount from the proceeds of the sale (see 
“SOURCES OF PAYMENT FOR THE BONDS - REPAYMENT OF THE DISTRICT BONDS – Covenant for 
Superior Court Foreclosure” herein).  Although the Special Taxes will constitute a lien on parcels of real 
property within the District, they do not constitute a personal indebtedness of the owner(s) of real 
property.  

Foreclosure and sale may not always result in the recovery of any or the full amount of delinquent Special 
Taxes.  No assurance can be given that should a parcel or lot with delinquent annual installments be 
foreclosed, that any bid will be received for such property or, if a bid is received, that such bid will be 
sufficient to pay such delinquent annual installments of the Special Tax. However, since a property is sold 
only for the amount delinquent and not for the entire outstanding special taxes, it is anticipated that the 
current value of Developed Property, as estimated, should be sufficient to secure any delinquent special 
taxes (see “BOND OWNERS’ RISKS – THE DISTRICT BONDS – Risk Factors Relating to Land Values” 
herein).   
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Delinquencies in the payment of property taxes and the Special Taxes may result from any of a number of 
factors affecting individual property owners.  See “BOND OWNERS’ RISKS – THE DISTRICT BONDS” for 
discussions of certain potential causes of property tax and Special Tax delinquencies.   

Special Tax Collections 

Historically, all the delinquencies in the payment of Special Taxes have occurred from the levy on 
Undeveloped Properties.  The amount of the Special Tax levy and the amounts collected and 
delinquencies for Fiscal Years 2005/06 through 2014/15 are shown below.   

COMMUNITY FACILITIES DISTRICT NO. 2014-2  
(PERRIS VALLEY SPECTRUM) 

SPECIAL TAX RECEIPTS 

Fiscal 
Year 

No. of 
Parcels 
Levied 

Amount 
Levied 

Amount 
Delinquent as of 
June 30 FYE (2) % Delinquent (2)

Current 
Delinquent as 
of February 
10, 2015 (2)

% Current 
Delinquent (2)

Parcels 
Currently 

Delinquent (2)

2005/06 30 $671,828 $208,188 30.99 $186,199 27.72 6 

2006/07 30 $640,393 $213,149 33.28 $0 0.00 0 

2007/08 30 $576,354 $111,381 19.33 $0 0.00 0 

2008/09 30 $469,410 $153,080 32.61 $138,062 29.41 7 

2009/10 30 $469,410 $159,615 34.00 $143,601 30.59 9 

2010/11 30 $469,410 $175,715 37.43 $143,601 30.59 9 

2011/12 30 $469,410 $178,398 38.00 $143,601 30.59 9 

2012/13 30 $516,351 $187,764 36.36 $157,962 30.59 9 

2013/14 30 $567,987 $212,877 37.48 $173,758 30.59 9 

2014/15(1) 30 $624,785 $95,567 30.59 $95,567 30.59 9 
 

(1) Fiscal Year 2014/15 delinquency amounts are for the first installment only (due December 10, 2014) as of February 10, 
2015. 

Source: County of Riverside, as compiled by Willdan Financial Services. 

Value-To-Lien Ratios 

The value of the land and improvements within the District is a major factor in determining the 
investment quality of the District Bonds.  Reductions in property values within the District due to a 
downturn in the economy or the real estate market, events such as earthquakes, droughts or floods, stricter 
land use regulations or other events may adversely impact the value of the security underlying the Special 
Tax.  To account for such uncertainties, investors typically require the value of the property upon which 
the Special Tax is levied to be several times the principal amount of the district bonds.  Such value-to-lien 
ratios are derived by dividing the value of the property by the principal amount of the district bonds.  For 
example, a 3:1 ratio means that the value is three times the total bond amount.  The value-to-lien ratio of 
individual parcels may be less or more than the aggregate value-to-lien ratio shown below.  Pursuant 
to the Act and the Rate and Method of Apportionment, the principal amount of the District Bonds is not 
allocable among the parcels in the District (see “BOND OWNERS’ RISKS – THE DISTRICT BONDS – Risk 
Factors Relating to Land Values” herein).   

Assessed value represents market value of an assessed parcel as of its most recent assessment, plus a 
inflation factor (not to exceed 2%) since such assessment, and less any Proposition 8 adjustments.  A new 
assessment of an assessed parcel to its then current market value will only occur upon a change of 
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ownership or new construction with respect to such parcel. The City has not sought the opinion of any 
appraiser as to the current market values of any of the assessed parcels.   

Shown below are the estimated value-to-lien ratios for Developed Properties for each Assessor’s Parcel 
based upon Fiscal Year 2014-15 assessed values.  

COMMUNITY FACILITIES DISTRICT NO. 2014-2  
(PERRIS VALLEY SPECTRUM) 

ESTIMATED VALUE TO LIEN RATIOS

 
Assessed 

Value 

% of Maximum  
Special Taxes on 

Developed Property 
Proportionate 

Amount of Indebtedness 
Value-to Lien 

Ratio 
Developed Parcels 

   

305-080-045 $1,301,005  2.15% $51,922.50  25.06 to 1 

305-080-051 2,290,254  1.73%       41,779.50    54.82 to 1 

305-080-053 1,289,520  2.21%       53,371.50    24.16 to 1  

305-080-054 1,682,646  3.72%       89,838.00  18.73 to 1  

305-080-059 1,023,087  1.57%       37,915.50  26.98 to 1 

305-080-064 2,857,920  18.99%     458,608.50     6.23 to 1  

305-080-067 639,423  1.44%       34,776.00    18.39 to 1  

305-080-070 6,743,006  42.67%   1,030,480.50    6.54 to 1  

305-080-079 1,496,274  3.37%       81,385.50  18.39 to 1  
305-080-081 1,260,000  2.82%       68,103.00  18.50 to 1  

305-080-084 5,054,590  13.67%     330,130.50 15.31 to 1  

305-080-085 947,650  5.65%     136,447.50   6.95 to 1  

Subtotal $26,585,375  100.00% $2,415,000.00 11.01 to 1  

     

Undeveloped Parcels     
All $19,395,990 $0.00 (1) N/A N/A 

 
(1) Special Taxes are not expected to be levied on Undeveloped Parcels as the amount levied on Developed Parcels plus the 

Agency Contribution is expected to be sufficient to meet the Special Tax Requirement. 
 

Source:  City of Perris 

AGENCY CONTRIBUTION 
The Agency Contribution means for any fiscal year an amount equal to the Property Tax Revenues 
(formerly Tax Increment Revenues) to be received by the Successor Agency in such fiscal year as 
certified in a Report of an Independent Financial Consultant; provided that in no event shall the Agency 
Contribution in any fiscal year exceed an amount necessary, together with funds on deposit in the Bonds 
Fund, to pay (i) the debt service due on the District Bonds in such fiscal year; (i) Administrative Expenses 
in such fiscal year, and (iii) the amount, if any, to increase the deposit in the Reserve Fund to the Reserve 
Requirement (the “Maximum Agency Contribution”).  The Agency Contribution is subordinate to all 
outstanding or future bonded indebtedness of the Successor Agency and any pass through payments 
pursuant to Section 33607.7 and 33607.5 of the Redevelopment Law or pass through agreements as 
provided in the 2014 Pledge Agreement (the “Pledge Agreement”). The Agency Contribution may be 
reduced by $1 in each fiscal year to effectuate savings to the Successor Agency or as otherwise described 
in the Pledge Agreement (see “APPENDIX D – PLEDGE AGREEMENT”).  
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Tax Increment Revenues means for each July 1-June 30 (“Fiscal Year”) the total ad valorem tax revenues 
generated within the District in a Fiscal Year, which revenues are allocated to and actually received by 
Successor Agency for such Fiscal Year pursuant to Section 33670(b) of the California Health and Safety 
Code, minus the amount of such revenues set aside pursuant to sections 33334.2 and 33334.3 of said 
Redevelopment Law for low and moderate-income housing purposes, and minus such amounts as may be 
allocated or required to be paid to or for the benefit of the County of Riverside and any other taxing 
entities pursuant to an agreement entered into pursuant to former Health and Safety Code Section 33401. 
In the event Available Tax Increment Revenues decrease or are eliminated, then for purposes of the 2014 
Pledge Agreement, the Available Tax Increment Revenues shall be deemed to mean the form of tax or 
revenue which the Successor Agency receives in total or partial replacement of such Available Tax 
Increment Revenues, including funds constituting Available Tax Increment Revenues under the 
Dissolution Law deposited from time to time in the Redevelopment Property Tax Fund established 
pursuant to Health and Safety Code Section 34170.5(a) of the Law and administered by the auditor 
controller of the County of Riverside, constituting part of the Dissolution Law. Tax Increment Revenues 
are further limited as provided in the 2014 Pledge Agreement by and between the City (on behalf of CFD 
91-1 and CFD 2014-2) related to the Agency Contribution. 

The City retained Willdan Financial Services to project the Agency Contribution for the remaining life of 
the District Bonds as shown below. 

COMMUNITY FACILITIES DISTRICT NO. 2014-2  
(PERRIS VALLEY SPECTRUM) 

TAX INCREMENT CREDIT PROJECTIONS 

Fiscal Year(1) Tax Increment 

2014-15 (Act.) $220,264  

2015-16 (Est.) $221,908  

2016-17 (Est.) $226,346  

2017-18 (Est.) $230,873  

2018-19 (Est.) $235,490  

2019-20 (Est.) $240,200  

2020-21 (Est.) $245,004  

(1) Fiscal Year 2015-16 estimate is based on the Fiscal 2014-15 County of 
Riverside Increment of Assessed District Value.  Future years' 
projections are based on an annual 2% inflator. 

Source: Willdan Financial Services 

 

REDEMPTION OF THE BONDS 

Optional Redemption 

The Bonds are not subject to optional redemption prior to maturity.  

Special Mandatory Redemption 

The Bonds are subject to special mandatory redemption, in whole or in part, from such maturities as 
selected by the Authority and by lot within a maturity, on any date on or after September 1, 2015, from 
redemption of the District Bonds from amounts constituting prepayments of Special Taxes, from amounts 
transferred by the Authority to the District from the Cash Flow Management Fund held under the 
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Indenture and from amounts transferred from the Delinquency Management Fund under the Fiscal Agent 
Agreement for the redemption of the District Bonds at a redemption price equal to the principal amount 
thereof, plus accrued interest to the date of redemption, plus a premium, as described herein (see “THE 
BONDS - REDEMPTION – Special Mandatory Redemption” herein).  

THE BONDS - GENERAL PROVISIONS 

Denominations 

The Bonds will be issued in the minimum denomination of $5,000 each or any integral multiple thereof 
(see “THE BONDS - GENERAL PROVISIONS” herein). 

Registration, Transfer and Exchange 

The Bonds will be issued in fully-registered form without coupons.  Any Bond may, in accordance with 
its terms, be transferred or exchanged, pursuant to the provisions of the Indenture (see “THE BONDS - 
GENERAL PROVISIONS - Transfer or Exchange of Bonds” herein).  When delivered, the Bonds will be 
registered in the name of The Depository Trust Company, New York, New York (“DTC”), or its 
nominee.  DTC will act as securities depository for the Bonds.  Individual purchases of Bonds will be 
made in book-entry form only in the principal amount of $5,000 each or any integral thereof.  Purchasers 
of the Bonds will not receive certificates representing their Bonds purchased (see “APPENDIX H - BOOK-
ENTRY SYSTEM” herein). 

Payment 

Principal of the Bonds and any premium upon redemption will be payable in each of the years and in the 
amounts set forth on the inside cover page hereof upon surrender at the corporate trust office of the 
Trustee in Los Angeles, California.  Interest on the Bonds will be paid by check of the Trustee mailed by 
first-class mail on the Interest Payment Date (as defined in the Indenture) to the person entitled thereto 
(owner of record as of preceding Record Date)  (except as otherwise described herein for interest paid to 
an account in the continental United States of America by wire transfer as requested in writing no later 
than the applicable record date by owners of $1,000,000 or more in aggregate principal amount of Bonds) 
(see “THE BONDS - GENERAL PROVISIONS” herein).  Initially, interest on and principal and premium, if 
any, of the Bonds will be payable when due by wire of the Trustee to DTC which will in turn remit such 
interest, principal and premium, if any, to DTC Participants (as defined herein), which will in turn remit 
such interest, principal and premium, if any, to Beneficial Owners (as defined herein) of the Bonds (see 
“APPENDIX H - BOOK-ENTRY SYSTEM” herein). 

Each Bond will bear interest from the Interest Payment Date next preceding the date of authentication 
thereof, unless (a) it is authenticated on or before the Interest Payment Date and after the close of business 
on the preceding record date, in which event it shall bear interest from such Interest Payment Date; or (b) 
it is authenticated on or before August 15, 2015, in which event it shall bear interest from the Closing 
Date; or (c) interest with respect to any outstanding Bond is in default, such Bond shall bear interest from 
the Interest Payment Date to which interest has previously been paid in full or made available for 
payment thereon payable on each Interest Payment Date. 

Notice 

Notice of any redemption will be mailed by first-class mail by the Trustee at least thirty (30) but no more 
than sixty (60) days prior to the date fixed for redemption to the registered owners of any Bonds 
designated for redemption and to the Securities Depositories and one or more Information Services 
provided in the Indenture.  Neither failure to receive such notice nor any defect in the notice so mailed 
will affect the sufficiency of the proceedings for redemption of such Bonds or the cessation of accrual of 
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interest on the redemption date (see “THE BONDS - REDEMPTION - Notice of Redemption; Rescission” 
herein).  

If at the time of mailing of any notice of optional redemption there has not been deposited with the 
Trustee moneys sufficient to redeem all the Bonds called for redemption, such notice will say that it is 
subject to the deposit of the redemption of moneys with the Trustee not later than the opening of 
business on the redemption date and will be of no effect unless such moneys are so deposited. 

The Authority will have the right to rescind any notice of optional redemption by written notice to the 
Trustee on or prior to the date fixed for redemption.  Any notice of such redemption will be cancelled 
and annulled if for any reason funds will not be or are not available on the date fixed for redemption for 
the payment in full of the Bonds then called for redemption, and such cancellation will not constitute an 
Event of Default under the Indenture.  The Authority and the Trustee shall have no liability to the 
Owners or any other party related or arising from such rescission of redemption.  The Trustee shall mail 
notice of such rescission of redemption in the same manner as the original notice of redemption was 
sent.   

LEGAL MATTERS 
The legal proceedings in connection with the issuance of the Bonds are subject to the approving opinion 
of Aleshire & Wynder, LLP, Irvine, California, as Bond Counsel.  Such opinion, and certain tax 
consequences incident to the ownership of the Bonds, including certain exceptions to the tax treatment of 
interest, are described more fully under the heading “LEGAL MATTERS” herein.  Certain legal matters will 
be passed on for the Authority and the District by Aleshire & Wynder, LLP, Irvine, California, as City 
Attorney.  Certain legal matters will be passed upon for the Authority, the District and the City by Norton 
Rose Fulbright US LLP, Los Angeles, California, as Disclosure Counsel.  Certain legal matters will be 
passed upon for the Underwriter by McFarlin & Anderson LLP, Laguna Hills, California, as 
Underwriter’s Counsel. 

PROFESSIONAL SERVICES 
U.S. Bank National Association, Los Angeles, California, will serve as Trustee under the Indenture and as 
Fiscal Agent under the Fiscal Agent Agreement.  The Trustee will act on behalf of the Bond Owners for 
the purpose of receiving all moneys required to be paid to the Trustee, to allocate, use and apply the same, 
to hold, receive and disburse the Revenues and other funds held under the Indenture, and otherwise to 
hold all the offices and perform all the functions and duties provided in the Indenture to be held and 
performed by the Trustee. 

Rod Gunn Associates, Inc., a California corporation, Financing Consultant, advised the District and the 
Authority as to the financial structure and certain other financial matters relating to the Bonds.   

Willdan Financial Services, Temecula, California, Special Tax Consultant, Dissemination Agent and 
Administrator for the District, prepared the cash flow certificate for the District demonstrating that there 
will be sufficient Special Taxes, assuming timely receipt, to pay debt service on the District Bonds. 

Fees payable to Bond Counsel, Disclosure Counsel, Underwriter’s Counsel and the Financing Consultant 
are contingent upon the sale and delivery of the Bonds. 

AVAILABILITY OF LEGAL DOCUMENTS 
The summaries and references contained herein with respect to the Indenture, the Bonds, the District 
Bonds, the Fiscal Agent Agreement and other statutes or documents do not purport to be comprehensive 
or definitive and are qualified by reference to each such document or statute; and references to the Bonds 
are qualified in their entirety by reference to the form thereof included in the Indenture.  Copies of the 
documents described herein are available for inspection during the period of initial offering of the Bonds 
at the offices of the Underwriter, O’Connor & Company Securities, Inc., 234 East 17th Street, Suite 114, 
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Costa Mesa, California, 92627, telephone (949) 764-9320.  Copies of these documents may be obtained 
after delivery of the Bonds from the City at 101 North “D” Street, Perris, California 92570, telephone 
(951) 943-6100. 
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SELECTED FACTS 
The following summary does not purport to be complete.  Reference is hereby made to the complete 
Official Statement in this regard.  Furthermore, the following summary makes certain assumptions 
regarding valuation of property within the District.  Neither the Authority nor the District make any 
representation as to the current value of property in the District or provide any assurance as to the 
estimated values of property being achieved (see “BOND OWNERS’ RISKS” herein). 

THE BONDS 

Principal Amount of Bonds:  $2,415,000* 

Additional Bonds: Except for refunding purposes, additional bonds are not 
authorized.  

First Optional Redemption Date: The Bonds are not subject to optional redemption. 

First Special Mandatory Redemption Date: On any date on or after September 1, 2015, from the 
special mandatory redemption of District Bonds at a 
premium, as described herein (see “THE BONDS - 
REDEMPTION – Special Mandatory Redemption” 
herein). 

Primary Source of Revenues for 
Repayment: 

The Bonds are payable from Revenues (as defined 
herein) received from the payment of the District 
Bonds and certain other sources (see “SOURCES OF 
PAYMENT FOR THE BONDS – REPAYMENT OF THE 
BONDS” and “BOND OWNERS’ RISKS” herein). 

Priority: The Bonds are secured by a first pledge of and lien on 
the Revenues as described herein (see “SOURCES OF 
PAYMENT FOR THE BONDS – REPAYMENT OF THE 
BONDS” and “BOND OWNERS’ RISKS” herein). 

Debt Service Coverage from Repayment of 
District Bonds (see “DEBT SERVICE 
COVERAGE – DEBT SERVICE COVERAGE 
ON THE AUTHORITY BONDS” herein): 

100% 

 

THE DISTRICT BONDS 

Principal Amount of the District Bonds:
 

$2,415,000*

Additional District Bonds: Additional bonds within the District are not authorized
except for refunding purposes.  

Primary Sources for Repayment of the
District Bonds: 

Special Taxes levied within the District less the amount 
of the Agency Contribution (see “SOURCES OF 
PAYMENT FOR THE BONDS – REPAYMENT OF THE 
DISTRICT BONDS.”  
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Priority: The District Bonds are secured by a pledge of Special 
Taxes levied against all taxable real property within the 
District and the Property Tax Revenues received 
pursuant to the pledge agreement (see “SOURCES OF 
PAYMENT FOR THE BONDS – REPAYMENT OF THE 
DISTRICT BONDS” and “BOND OWNERS’ RISKS” 
herein). 

The lien of the Special Taxes on the taxable real 
property within the District is on a parity with the lien 
of all overlapping governmental liens (see “BOND 
OWNERS’ RISKS – Risk Factors Relating to Tax Burden” 
herein). 

The lien of the Property Tax Revenues is subordinate to 
other indebtedness of the Successor Agency (see 
“SOURCES OF PAYMENT FOR THE BONDS – 
REPAYMENT OF THE DISTRICT BONDS”). 

THE DISTRICT 

Property Owners  

Owners of Property within the District: 30 
 

Assessed Value  

Assessed Value of Property within the 
District: 

$33,764,230

Ratio of Assessed Value of property within 
the District to the aggregate principal 
amount of the District Bonds: 

 
13.98* to 1

Special Taxes 

Approximate ratio of the Maximum Special 
Taxes in the District and the Agency 
Contribution in any Fiscal Year to the 
corresponding Annual Debt Service on the 
District Bonds: 

____ to 1 
(see “DEBT SERVICE COVERAGE – DEBT SERVICE 
COVERAGE ON THE DISTRICT BONDS” herein). 

Special Tax collections in the District: See “DISTRICT ADMINISTRATION - DELINQUENCIES” 
herein. 

___________________________ 
*  Preliminary, subject to change. 
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ESTIMATED SOURCES AND USES OF FUNDS 

THE BONDS 

Proceeds from the sale of the Bonds will be used to provide funds to acquire the District Bonds in the 
aggregate principal amounts indicated below.  Under the provisions of the Indenture, the Trustee will 
receive the proceeds from the sale of the Bonds and will apply them as follows: 

Sources of Funds 

Principal Amount of the Bonds  

Original Issue Discount / Premium  

Underwriter’s Discount  

Net Bond Proceeds  

Other Available Funds (1)  

Total Available  

Uses of Funds 

Bond Purchase Fund (2) 
 

Costs of Issuance Fund (3) 
 

Reserve Account (4) 
 

Cash Flow Management Fund (5) 
 

Total 
 

 
(1) Includes moneys in the prior Reserve Fund and certain other prior funds.  

 
(2) To be used to acquire the District Bonds. 

 
(3) Expenses include fees of Bond Counsel, Special Tax Counsel, the Financing Consultant, Disclosure 

Counsel, Underwriter’s Counsel, the Trustee, the City, costs of printing the Official Statement and other 
costs of issuance of the Bonds. 

 
(4) Equal to the Reserve Requirement.  See “SOURCES OF PAYMENT FOR THE BONDS – REPAYMENT 

OF THE BONDS – Reserve Account” herein.  

(5) Equal to the Cash Flow Management Fund Requirement and funded from other available funds (see 
“SOURCES OF PAYMENT FOR THE BONDS – REPAYMENT OF THE BONDS – Cash Flow 
Management Fund” herein).  

  



 

20 

THE DISTRICT BONDS  

The District will deposit the proceeds from the District Bonds and other available funds as follows: 

Sources of Funds 
 

Principal Amount of District Bonds  

Purchase Discount  

Net Bond Proceeds  

Other Available Funds  
 

Total Available 
 

 
 

Uses of Funds 
 

Escrow Fund   

Delinquency Management Fund (2)  

Costs of Issuance Fund (3)  

Total  

(1) Amount to defease the Prior District Bonds. 

(2) Equal to the Delinquency Management Fund Requirement and funded from other available funds (see 
“SOURCES OF PAYMENT FOR THE BONDS – REPAYMENT OF THE DISTRICT BONDS – 
Delinquency Management Fund” herein). 

(1) Costs of Issuance include fees of Bond Counsel, the Financing Consultant, Disclosure Counsel, Special 
Tax Consultant, the City, the Fiscal Agent and other costs related to the issuance of the District Bonds. 
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PLAN OF REFUNDING 
Currently, $3,350,000 remains outstanding of the Prior District Bonds. On the date of delivery, a portion 
of the proceeds of the District Bonds, together with certain other funds, will be deposited in trust with 
U.S. Bank National Association, Los Angeles, California, as escrow holder (the “Escrow Bank”), 
pursuant to an Escrow Agreement, dated as of June 1, 2015, by and among the Authority, the District and 
the Escrow Bank (the “Escrow Agreement”). The deposit will be in an amount sufficient to pay interest 
on the Prior District Bonds through and including July 27, 2015 (the “Redemption Date”), and to pay the 
redemption price with respect to the remaining Prior District Bonds on the Redemption Date, and the 
Prior District Bonds shall be deemed prepaid.  The lien of the Prior District Bonds created by the 
Administrative Agreement, dated as of April 1, 1991, by and between the District and the Trustee, will be 
discharged, terminated and of no further force and effect.   
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DEBT SERVICE COVERAGE 

DEBT SERVICE COVERAGE ON THE BONDS 
The Bonds are special obligations of the Authority payable solely from and secured by revenues from 
repayment of the District Bonds and certain funds and accounts established under the Indenture, including 
the Cash Flow Management Fund and the Reserve Account held by the Trustee.  In addition, the Bonds 
may be payable from any available surplus revenues with respect to other series of local agency revenue 
bonds issued pursuant to the Indenture to the extent such surplus revenues are available to replenish the 
Reserve Account to its requirement and to fund the Cash Flow Management Fund to its requirement (see 
SOURCES OF PAYMENT FOR THE BONDS – REPAYMENT OF THE BONDS – Application of Revenues; Flow 
of Funds” herein). 

PERRIS JOINT POWERS AUTHORITY  
LOCAL AGENCY REVENUE BONDS 

(CFD NO. 2014-2 (PERRIS VALLEY SPECTRUM)), 2015 SERIES C 
DEBT SERVICE COVERAGE 

Bond 2015 District Bond Debt Debt Service Payments Coverage 

Year Service Payments* on the Bonds* Ratio 

2015    100% 

2016    100% 

2017    100% 

2018    100% 

2019    100% 

2020    100% 

2021    100% 

DEBT SERVICE COVERAGE ON THE DISTRICT BONDS 
The following tables present the projected annual debt service coverage on the District Bonds based upon 
the realization of certain assumptions and the aggregate projected Special Tax within the District.  In 
addition, the District Bonds may be payable from any moneys that may be available from the  
Delinquency Management Fund established and held pursuant to the Fiscal Agent Agreement (see 
“SOURCES OF PAYMENT FOR THE BONDS – REPAYMENT OF THE DISTRICT BONDS – Delinquency 
Management Fund” herein).  No allowance was made for delinquencies. 

COMMUNITY FACILITIES DISTRICT NO. 2014-2  
(PERRIS VALLEY SPECTRUM) 

DISTRICT BONDS DEBT  SERVICE COVERAGE 

Bond Year 
Ending 

September 
1 

 
Total Projected 

Special Tax Levy 

 
Less 

Administrative
Expense 

 
 

Net 
Available

 
Total District 

Bonds DS* 

 
Percentage 
Coverage* 

   
2016       
2017       
2018       
2019       
2020       
2021       

 

___________________________ 
*  Preliminary, subject to change   
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SCHEDULED DEBT SERVICE SCHEDULES 

SCHEDULED DEBT SERVICE ON THE BONDS 

The following is the scheduled debt service on the Bonds.   

 
Interest Payment Date 

 
Principal  

 
Coupon 

 
Interest  

 
Debt Service 

Annual Debt 
Service  

Bond 
Balance 

       
March 1, 2016       
September 1, 2016       
March 1, 2017       
September 1, 2017       
March 1, 2018       
September 1, 2018       
March 1, 2019       
September 1, 2019       
March 1, 2020       
September 1, 2020       
March 1, 2021       
September 1, 2021       

SCHEDULED DEBT SERVICE ON THE DISTRICT BONDS 

The following is the scheduled debt service on the District Bonds. 
 

Interest Payment Date 
 

Principal 
 

Coupon 
 

Interest 
 

Debt Service 
Annual Debt 

Service 
Bond 

Balance 
       
March 1, 2016       
September 1, 2016       
March 1, 2017       
September 1, 2017       
March 1, 2018       
September 1, 2018       
March 1, 2019       
September 1, 2019       
March 1, 2020       
September 1, 2020       
March 1, 2021       
September 1, 2021       
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THE BONDS 

GENERAL PROVISIONS 
Repayment of the Bonds 

Interest is payable on the Bonds at the rates per annum set forth on the inside cover page hereof.  Interest 
with respect to the Bonds will be computed on the basis of a year consisting of 360 days and twelve 30-
day months. 

Each Bond will be dated the date of delivery, and interest with respect thereto will be payable from the 
Interest Payment Date next preceding the date of authentication thereof, unless (a) it is authenticated on or 
before an Interest Payment Date and after the close of business on the preceding Record Date, in which 
event interest with respect thereto will be payable from such Interest Payment Date; (b) it is authenticated 
on or before August 15, 2016, in which event interest with respect thereto will be payable from the date of 
delivery; or (c) interest with respect to any Outstanding Bond is in default, in which event interest with 
respect thereto will be payable from the date to which interest has been paid in full, payable on each 
Interest Payment Date. 

Interest with respect to the Bonds will be payable by check of the Trustee mailed by first-class mail on the  
Interest Payment Date to the Owners thereof, provided that in the case of an Owner of $1,000,000 or 
greater in principal amount of Outstanding Bonds, such payment may, at such Owner’s option, be made 
by wire transfer of immediately available funds to an account in the continental United States of America 
in accordance with written instructions provided prior to the Record Date to the Trustee by such Owner.  
The Owners of the Bonds shown on the registration books on the Record Date for the Interest Payment 
Date will be deemed to be the Owners of the Bonds on said Interest Payment Date for the purpose of the 
paying of interest.  Principal of the Bonds and any premium upon early redemption is payable upon 
presentation and surrender thereof at the corporate trust office of the Trustee in Los Angeles, California. 

Transfer or Exchange of Bonds 

Any Bond may, in accordance with its terms, be transferred or exchanged, pursuant to the provisions of 
the Indenture, upon surrender of such Bond for cancellation at the corporate trust office of the Trustee.  
Whenever any Bond or Bonds shall be surrendered for transfer or exchange, the Trustee shall authenticate 
and deliver a new Bond or Bonds for like aggregate principal amount of authorized denominations.  The 
Trustee may require the payment by the Bond Owner requesting such transfer or exchange of any tax or 
other governmental charge required to be paid with respect to such transfer or exchange.  The Trustee is 
not required to transfer or exchange (a) any Bonds or portions thereof during the period established by the 
Trustee for selection of Bonds for redemption, or (b) any Bonds selected for redemption. 

Bonds Mutilated, Lost, Destroyed or Stolen 

If any Bond becomes mutilated, the Authority, at the expense of the Bond Owner, will execute, and the 
Trustee will thereupon authenticate and deliver, a new Bond of like series, tenor and authorized 
denomination in exchange and substitution for the Bond so mutilated, but only upon surrender to the 
Trustee of the Bond so mutilated.  Every mutilated Bond so surrendered to the Trustee will be canceled 
and destroyed by it.  If any Bond issued under the Indenture is lost, destroyed or stolen, evidence of such 
loss, destruction or theft may be submitted to the Trustee and the Authority and, if such evidence is 
satisfactory to them and indemnity satisfactory to them is given, the Authority, at the expense of the Bond 
Owner, will execute, and the Trustee will thereupon authenticate and deliver, a new Bond of like Series 
Cnd tenor in lieu of and in substitution for the Bond so lost, destroyed or stolen (or if any such Bond has 
matured or has been called for redemption, instead of issuing a substitute Bond, the Trustee may pay the 
same without surrender thereof upon receipt of indemnity satisfactory to the Trustee).  The Authority may 
require payment by the Bond Owner of a sum not exceeding the actual cost of preparing each new Bond 
issued under the provisions of the Indenture described in this paragraph and of the expenses which may 
be incurred by the Authority and the Trustee.  Any Bond issued under the provisions of the Indenture 
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described in this paragraph in lieu of any Bond alleged to be lost, destroyed or stolen will be equally and 
proportionately entitled to the benefits of the Indenture with all other Bonds secured by the Indenture. 

REDEMPTION 
Notwithstanding any provisions in the Indenture to the contrary, upon any any special mandatory 
redemption, in part, the Authority shall deliver a Written Certificate (as defined in the Indenture) to the 
Trustee at least sixty (60) days prior to the proposed redemption date or such later date as shall be 
acceptable to the Trustee so stating that the remaining payments of principal and interest on the  District 
Bonds, together with other Revenues to be available, will be sufficient on a timely basis to pay debt 
service on the Bonds.  

The Authority is required, in such Written Certificate, to certify to the Trustee that sufficient moneys for 
purposes of such redemption are or will be on deposit in the Redemption Fund and to deliver such 
moneys to the Trustee, together with other Redemption Revenues, if any, then to be delivered to the 
Trustee pursuant to the Indenture, which moneys are required to be identified to the Trustee in the Written 
Certificate delivered with the Redemption Revenues. 

Special Mandatory Redemption  

The Bonds are subject to mandatory redemption prior to maturity on any date on or after September 1, 
2015, in whole or in part from such maturities as selected by the Authority and by lot within a maturity, 
from the redemption of the District Bonds from amounts constituting prepayments of the related “special 
taxes” and from amounts transferred from the Delinquency Management Fund under the Fiscal Agent 
Agreement and from amounts transferred by the Authority to the District from the Cash Flow 
Management Fund under the Indenture at the following redemption prices (expressed as a percentage of 
the principal amount of Bonds to be redeemed), together with accrued interest thereon to the date fixed 
for redemption. 

Redemption Periods Redemption Prices 

September 1, 2015 through August 31, 2025 102.0% 
September 1, 2025 and thereafter  100.0% 

 

Open Market Purchase of Bonds 

In lieu of redemption of any Bond, the Trustee may, at any time and upon Written Request of the 
Authority, use and withdraw amounts on deposit in the Revenue Fund for the purchase of such Bonds at 
public or private sale as and when and at such prices (including brokerage and other charges, but 
excluding accrued interest, which is payable from the Interest Account) as the Authority may in its 
discretion determine in accordance with all applicable laws and in accordance with the priority afforded 
the relative Bond under the Indenture. 

Notice of Redemption; Rescission 

When redemption is authorized or required, written notice of redemption is required to be mailed by the 
Trustee to the Bond Owners of any Bonds designated for redemption at their addresses appearing on the 
bond registration books, to the Securities Depositories, and to one or more of the Information Services, all 
as provided in the Indenture, by first-class mail, postage prepaid, no less than thirty (30), nor more than 
sixty (60), days prior to the date fixed for redemption.  Neither failure to receive such notice nor any 
defect in the notice so mailed will affect the sufficiency of the proceedings for redemption of such Bonds 
or the cessation of accrual of interest on the redemption date. 

If at the time of mailing of any notice of optional redemption there shall not have been deposited with the 
Trustee moneys sufficient to redeem all the Bonds called for redemption, such notice shall state that it is 
subject to the deposit of sufficient moneys for redemption with the Trustee not later than the opening of 
business on the redemption date and will be of no effect unless such moneys are so deposited. 



 

26 

In addition to the foregoing notice, further notice will be given by the Trustee to any Bond Owner whose 
Bond has been called for redemption but who has failed to tender his or her Bond for payment by the date 
which is sixty (60) days after the redemption date, but no defect in such further notice will in any manner 
defeat the effectiveness of a call for redemption. 

The Authority shall have the right to rescind any special mandatory redemption by written notice to the 
Trustee on or prior to the date fixed for redemption. Any notice of such redemption shall be cancelled and 
annulled if for any reason funds will not be or are not available on the date fixed for redemption for the 
payment in full of the Bonds then called for redemption, and such cancellation shall not constitute an 
Event of Default under the Indenture. The Authority and the Trustee shall have no liability to the Bond 
Owners or any other party related to or arising from such rescission of redemption. The Trustee shall mail 
notice of such rescission of redemption in the same manner as the original notice of redemption was sent. 

Effect of Redemption 

The rights of a Bond Owner to receive interest will terminate on the date, if any, on which the Bond is to 
be redeemed pursuant to a call for redemption.  The Indenture contains no provisions requiring any 
publication of notice of redemption, and Bond Owners must maintain a current address on file with the 
Trustee to receive any notices of redemption. 

Partial Redemption 

In the event only a portion of any Bond is called for redemption, then upon surrender of such Bond the 
Authority will execute and the Trustee will authenticate and deliver to the Bond Owner thereof, at the 
expense of the Authority, a new Bond or Bonds of the same maturity date of authorized denominations in 
an aggregate principal amount equal to the unredeemed portion of the Bond to be redeemed. 

INVESTMENT OF FUNDS 

All moneys in any of the funds or accounts established with the Trustee, pursuant to the Indenture, or the 
Fiscal Agent, pursuant to the Fiscal Agent Agreement, will be invested solely in Permitted Investments 
(as defined in the Indenture or Fiscal Agent Agreement, as applicable), as directed pursuant to the Written 
Request of the Authority or the District filed with the Trustee or the Fiscal Agent at least two (2) Business 
Days (as defined in the Indenture) in advance of the making of such investments.  In the absence of any 
such Written Request, the Trustee will invest any such moneys in money market funds.  Obligations 
purchased as an investment of moneys in any fund shall be deemed to be part of such fund or account.  
For the purpose of determining the amount in any fund, the value of Permitted Investments credited to 
such fund will be calculated at the fair market value thereof (excluding any accrued interest).  Investment 
of funds and accounts subject to yield restrictions under applicable provisions of the Internal Revenue 
Code shall be valued at their present value. 

ADDITIONAL OBLIGATIONS 

The Authority 

Except for refunding purposes, additional bonds secured by the Revenues are not authorized.   

The District  

Pursuant to the provisions of the Fiscal Agent Agreement, the District is not authorized to issue additional 
bonds except for refunding purposes. 



 

27 

SOURCES OF PAYMENT FOR THE BONDS 
The Bonds are payable solely from and secured by payment of the District Bonds, the Cash Flow 
Management Fund and the Reserve Account held pursuant to the Indenture and certain investment 
earnings on the funds and accounts held under the Indenture.  In addition, the Bonds may be payable from 
any available surplus revenues with respect to other series of local agency revenue bonds in the event of a 
shortfall of Revenues available to pay debt service to the extent the Authority determines to loan such 
funds. 

The Bonds are special obligations of the Authority.  The Bonds shall not be deemed to constitute a 
debt or liability of the State or of any political subdivision thereof, other than the Authority.  The 
Authority shall only be obligated to pay the principal of the Bonds and the interest thereon from 
the funds described herein, and neither the faith and credit nor the taxing power of the City or the 
District, except to the limited extent described herein, the State or any of its political subdivisions is 
pledged to the payment of the principal of or the interest on the Bonds.  The Authority has no 
taxing power. 

REPAYMENT OF THE BONDS 

APPLICATION OF REVENUES; FLOW OF FUNDS 

Revenue Fund 

The Trustee will deposit all Revenues (excluding Redemption Revenues) upon receipt thereof in a special 
fund designated as the “Revenue Fund” which the Trustee shall establish, maintain and hold in trust under 
the Indenture. 

Deposit of Revenues; Bond Fund  

The Trustee will establish, maintain and hold in trust a separate fund entitled the “Bond Fund.”  Within 
the Bond Fund, the Trustee will establish, maintain and hold in trust separate special accounts entitled 
“Interest Account,” “Principal Account” and “Reserve Account.”  On or before each Interest Payment 
Date, the Trustee shall transfer from the Revenue Fund for deposit into the Bond Fund the amounts and in 
the priority set forth below. 

Application of Revenues; Bond Fund 

On or before each Interest Payment Date, the Trustee will transfer from the Revenue Fund and deposit 
into the Bond Fund and the following special accounts therein, the following amounts in the following 
order of priority, the requirements of each such special account (including the making up of any 
deficiencies in any such account resulting from lack of Revenues sufficient to make any earlier required 
deposit) at the time of deposit to be satisfied before any transfer is made to any account subsequent in 
priority; 

Interest Account.  On or before each Interest Payment Date, the Trustee shall deposit in the Interest 
Account an amount required to cause the aggregate amount on deposit in the Interest Account to 
equal the amount of interest becoming due and payable on such Interest Payment Date on all 
Outstanding Bonds.  No deposit need be made into the Interest Account if the amount contained 
therein is at least equal to the interest becoming due and payable upon all Outstanding Bonds on 
such Interest Payment Date.  All moneys in the Interest Account shall be used and withdrawn by 
the Trustee solely for the purpose of paying the interest on the Bonds as it shall become due and 
payable (including accrued interest on any Bonds redeemed prior to maturity).   

Principal Account.  On or before each date on which the principal of the Bonds shall be payable, 
the Trustee shall deposit in the Principal Account an amount required to cause the aggregate 
amount on deposit in the Principal Account to equal the aggregate amount of principal coming due 



 

28 

and payable on such date on the Bonds.  All moneys in the Principal Account shall be used and 
withdrawn by the Trustee solely for the purpose of paying the principal of the Bonds.   

Reserve Account.  All amounts on deposit in the Revenue Fund on or before each Interest Payment 
Date, to the extent not required to pay any interest on or principal of any Outstanding Bonds then 
having come due and payable, shall be credited to the replenishment of the Reserve Account in an 
amount sufficient to maintain the Reserve Requirement therein. 

The Authority is required to deposit from the repayment of the District Bonds (and to the extent 
necessary and if permitted by law, from available surplus revenues with respect to other series of 
bonds issued by the Authority relating to community facilities districts) and maintain an amount of 
money equal to the Reserve Requirement in the Reserve Account at all times while the Bonds are 
Outstanding.  Amounts in the Reserve Account will be used to pay debt service on the Bonds to the 
extent other moneys (including amounts in the Cash Flow Management Fund) are not available 
therefor.  Earnings on amounts in the Reserve Account in excess of the Reserve Requirement shall 
be deposited into the Revenue Fund, if and to the extent such earnings are not required to be 
retained in the Reserve Account to meet the Reserve Requirement.  Upon redemption of Bonds, 
amounts on deposit in the Reserve Account shall be reduced (to an amount not less than the 
Reserve Requirement) and the excess moneys shall be transferred to the Redemption Fund and 
used for the redemption of the Bonds.  Amounts in the Reserve Account may be used to pay the 
final year’s debt service on the Bonds. 

Surplus Revenues 

All remaining amounts on September 2 (or the next Business Day to the extent September 2 is not a 
Business Day) of each year, commencing September 2, 2015, on deposit in the Revenue Fund shall be 
transferred to the Cash Flow Management Fund. 

Reserve Account 

In order to secure further the timely payment of principal of and interest on the Bonds, the Authority is 
required, upon delivery of the Bonds, to deposit in the Reserve Account for the Bonds an amount equal to 
the Reserve Requirement.  The Reserve Requirement means with respect to the Bonds the least of (i) 10% 
of the initial proceeds of the Bonds (within the meaning of section 148 of the Code), (ii) Maximum 
Annual Debt Service, or (iii) 125% of the average Annual Debt Service as of the date of issuance, 
provided, however, the Reserve Requirement on any calculation date shall not be greater than the 
Reserve Requirement amount as of the date of issuance. 

The amount of Bond proceeds deposited into the Reserve Account will be in an amount equal to 
$241,500.00* (see “ESTIMATED SOURCES AND USES OF FUNDS – THE BONDS” herein).  Thereafter, the 
Authority is required to deposit any amounts received from the District for replenishment of the Reserve 
Account and maintain an amount of money equal to the Reserve Requirement in the Reserve Account at 
all times while the Bonds are Outstanding.  Amounts in the Reserve Account will be used to pay debt 
service on the Bonds to the extent other moneys are not available therefor (including amounts in the Cash 
Flow Management Fund).  Amounts in the Reserve Account in excess of the Reserve Requirement will be 
deposited into the Revenue Fund.  Amounts in the Reserve Account may be used to pay the final year’s 
debt service on the Bonds (see “APPENDIX A - SUMMARY OF THE INDENTURE”).  Upon redemption, 
amounts on deposit in the Reserve Account shall be reduced (to an amount not less than the Reserve 
Requirement) and excess money shall be transferred to the Redemption Fund and used for the redemption 
of Bonds. 

___________________________ 
*  Preliminary, subject to change.  
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Cash Flow Management Fund 

On September 2 of each year (or the next business day to the extent September 2 is not a business day), 
commencing September 2, 2015, the Trustee shall transfer any amounts remaining in the Revenue Fund 
to the Cash Flow Management Fund (as defined in the Indenture).  The Cash Flow Management Fund 
may also be funded at the election of the Authority from any available surplus revenues with respect to 
other series of local agency revenue bonds issued by the Authority to the extent such surplus revenues are 
loaned to replenish the Cash Flow Management Fund to its requirement.  Amounts, if any, deposited into 
the Cash Flow Management Fund shall be applied for the following purposes in the following order of 
priority: 

 
(i) The Trustee shall, prior to any draw on the Reserve Account, pay debt service on the 

Bonds to the extent Revenues are insufficient for such purpose. 
 
(ii) Upon the written direction of the Authority, the Trustee shall transfer any amounts in the 

Cash Flow Management Fund to the trustee of any other series of local agency revenue 
bonds issued by the Authority to the extent any surplus revenues from such other series 
of local agency revenue bonds were loaned to replenish the Cash Flow Management 
Fund. 

(iii) Upon the written direction of the Authority, the Trustee shall transfer any amounts in the 
Cash Flow Management Fund to the trustee of any other series of local agency revenue 
bonds issued by the Authority in an amount estimated by the Authority to be necessary to 
prevent a shortfall in the amount required to pay debt service on such other series of local 
agency revenue bonds or to the fiscal agent of any local agency bonds issued by the City 
on behalf of a district an amount estimated by the Authority necessary to prevent a 
shortfall in the amount required to pay debt service on such local agency bonds; all such 
transfers shall be treated as loaned amounts. 

 
(iv) Upon the written direction of the Authority, the Trustee shall transfer such amounts as 

may be directed by the Authority for deposit in the Redemption Fund. 
 

(v) The Trustee shall transfer all remaining amounts in the Cash Flow Management Fund in 
excess of the Cash Flow Management Fund Requirement to the Fiscal Agent for the 
District Bonds for deposit in the Delinquency Management Fund.   

The Cash Flow Management Fund Requirement is 15% ($66,352.50*) of maximum annual debt service 
on the Bonds.  There will be an initial deposit from other available funds of $66,352.50 into the Cash 
Flow Management Fund.   

Redemption Fund 

The Trustee will establish as a separate fund to be called the “Redemption Fund,” to the credit of which 
the Authority shall deposit, immediately upon receipt, all Redemption Revenues.  Moneys in the 
Redemption Fund shall be held in trust by the Trustee for the benefit of the Authority and the Owners of 
the Bonds and shall be used to redeem Bonds (except for mandatory sinking fund redemption) pursuant to 
the Indenture. 

___________________________ 
*  Preliminary, subject to change.  
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REPAYMENT OF THE DISTRICT BONDS 

GENERAL 

The principal of, premium, if any, and the interest on the District Bonds and the Administrative Expenses 
of the District, are payable from the Special Taxes collected on real property within the District less the 
Agency Contribution and funds, including any amounts available in the Delinquency Management Fund 
(as defined in the Fiscal Agent Agreement), held by the Fiscal Agent and available for such purposes 
pursuant to the Fiscal Agent Agreement. 

The District Bonds are secured by a first pledge of all of the Special Tax Revenues and Redemption 
Revenues and all moneys deposited in the Bond Fund and, until disbursed, as provided in the Fiscal 
Agent Agreement, in the Special Tax Fund, the Redemption Fund and the Delinquency Management 
Fund.  The Special Tax Revenues and all moneys deposited into said funds are dedicated to the payment 
of the principal of, and interest and any premium on the District Bonds.  The District Bonds are secured 
by a subordinate pledge of all of the Property Tax Revenues received pursuant to the Pledge Agreement 
(see “APPENDIX D – PLEDGE AGREEMENT”). 

The District Bonds are limited obligations of the District payable from the proceeds of Special 
Taxes levied on certain parcels within the District.  The District Bonds shall not be deemed to 
constitute a debt or liability of the City, the State or of any political subdivision thereof, other than 
the District to the limited extent set forth in the Fiscal Agent Agreement.  Neither the faith and 
credit nor the taxing power of the City, the District, the State or any of its political subdivisions is 
pledged to the payment of the principal of or the interest on the District Bonds except to the limited 
extent provided herein. 

AGENCY CONTRIBUTION 

The Agency Contribution means for any fiscal year an amount equal to the Property Tax Revenues 
(formerly Tax Increment Revenues) to be received by the Successor Agency in such fiscal year as 
certified in a Report of an Independent Financial Consultant; provided that in no event shall the Agency 
Contribution in any fiscal year exceed an amount necessary, together with funds on deposit in the Bonds 
Fund, to pay (i) the debt service due on the District Bonds in such fiscal year; (i) Administrative Expenses 
in such fiscal year, and (iii) the amount, if any, to increase the deposit in the Reserve Fund to the Reserve 
Requirement (the “Maximum Agency Contribution”).  The Agency Contribution is subordinate to all 
outstanding or future bonded indebtedness of the Successor Agency and any pass through payments 
pursuant to Section 33607.7 and 33607.5 of the Redevelopment Law or pass through agreements as 
provided in the 2014 Pledge Agreement (the “Pledge Agreement”). The Agency Contribution may be 
reduced by $1 in each fiscal year to effectuate savings to the Successor Agency or as otherwise described 
in the Pledge Agreement (see “APPENDIX D – PLEDGE AGREEMENT”). 

Tax Increment Revenues means for each July 1-June 30 (“Fiscal Year”) the total ad valorem tax revenues 
generated within the District in a Fiscal Year, which revenues are allocated to and actually received by 
Successor Agency for such Fiscal Year pursuant to Section 33670(b) of the California Health and Safety 
Code, minus the amount of such revenues set aside pursuant to sections 33334.2 and 33334.3 of said 
Redevelopment Law for low and moderate-income housing purposes, and minus such amounts as may be 
allocated or required to be paid to or for the benefit of the County of Riverside and any other taxing 
entities pursuant to an agreement entered into pursuant to former Health and Safety Code Section 33401. 
In the event Available Tax Increment Revenues decrease or are eliminated, then for purposes of the 2014 
Pledge Agreement, the Available Tax Increment Revenues shall be deemed to mean the form of tax or 
revenue which the Successor Agency receives in total or partial replacement of such Available Tax 
Increment Revenues, including funds constituting Available Tax Increment Revenues under the 
Dissolution Law deposited from time to time in the Redevelopment Property Tax Fund established 
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pursuant to Health and Safety Code Section 34170.5(a) of the Law and administered by the auditor 
controller of the County of Riverside, constituting part of the Dissolution Law. Tax Increment Revenues 
are further limited as provided in the 2014 Pledge Agreement by and between the City (on behalf of CFD 
91-1 and CFD 2014-2) related to the Agency Contribution. 

Tax Allocation Financing 

  Prior to the enactment of AB X1 26, the Redevelopment Law authorized the financing of redevelopment 
projects through the use of tax increment revenues.  This method provided that the taxable valuation of 
the property within a redevelopment project area on the property tax roll last equalized prior to the 
effective date of the ordinance which adopts the redevelopment plan becomes the base year valuation.  
Assuming the taxable valuation never drops below the base year level, the taxing agencies receiving 
property taxes thereafter received only that portion of the taxes produced by applying then current tax 
rates to the base year valuation, and the predecessor agency was allocated the remaining portion of 
property taxes produced by applying then current tax rates to the increase in valuation over the base year.  
Such incremental tax revenues allocated to a predecessor agency were authorized to be pledged to the 
payment of redevelopment agency obligations.  Successor agencies have no power to levy property taxes 
and must rely on the allocation of taxes as described above.   

Recognized Obligation Payment Schedules 

No fewer than 90 days prior to each January 2 and June 1, the Dissolution Act requires successor agencies 
to prepare, and submit to the successor agency’s oversight board and the State Department of Finance for 
approval, a Recognized Obligation Payment Schedule (the “Recognized Obligation Payment Schedule”) 
pursuant to which enforceable obligations (as defined in the Dissolution Act) of the successor agency are 
listed, together with the source of funds to be used to pay for each enforceable obligation.  As defined in 
the Dissolution Act, “enforceable obligation” includes bonds, including the required debt service, reserve 
set-asides, and any other payments required under the indenture or similar documents governing the 
issuance of the outstanding bonds of the Predecessor Agency, as well as other obligations such as loans, 
judgments or settlements against the predecessor agency, any legally binding and enforceable agreement 
that is not otherwise void as violating the debt limit or public policy, contracts necessary for the 
administration or operation of the successor agency, and amounts borrowed from the Low and Moderate 
Income Housing Fund.  A reserve may be included on the Recognized Obligation Payment Schedule and 
held by the successor agency when required by the bond indenture or when the next property tax 
allocation will be insufficient to pay all obligations due under the provisions of the bond for the next 
payment due in the following six-month period. 

Under the Dissolution Act, the categories of sources of payments for enforceable obligations listed on a 
Recognized Obligation Payment Schedule are the following:  (i) the Low and Moderate Income Housing 
Fund, (ii) bond proceeds, (iii) reserve balances, (iv) administrative cost allowance, (v) the Redevelopment 
Property Tax Trust Fund (but only to the extent no other funding source is available or when payment 
from property tax revenues is required by an enforceable obligation or otherwise required under the 
Dissolution Act), or (vi) other revenue sources (including rents, concessions, asset sale proceeds, interest 
earnings, and any other revenues derived from the Predecessor Agency, as approved by the Oversight 
Board). 

The Dissolution Act provides that, commencing on the date the first Recognized Obligation Payment 
Schedule is valid thereunder, only those payments listed in the Recognized Obligation Payment Schedule 
may be made by the Successor Agency from the funds specified in the Recognized Obligation Payment 
Schedule.  Accordingly, although all of the payments on the Agency Contribution have been approved by 
the State Department of Finance, such payments must appear on the applicable Recognized Obligation 
Payment Schedule. 
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The Recognized Obligation Payment Schedule must be submitted by the Successor Agency, after 
approval by the Oversight Board, to the County Administrative Officer, the County Auditor-Controller, 
the State Department of Finance, and the State Controller by 90 days before the date of the next January 2 
or June 1 property tax distribution.  If the Successor Agency does not submit an Oversight Board-
approved Recognized Obligation Payment Schedule by the applicable deadline, the City will be subject to 
a civil penalty equal to $10,000 per day for every day the schedule is not submitted to the State 
Department of Finance.  Additionally, the Successor Agency’s administrative cost allowance is reduced 
by 25% if the Successor Agency does not submit an Oversight Board-approved Recognized Obligation 
Payment Schedule by the 80th day before the date of the next January 2 or June 1 property tax 
distribution, as applicable, with respect to the Recognized Obligation Payment Schedule for the 
subsequent six-month period.  The Successor Agency timely submitted to the County Administrative 
Officer, the County Auditor-Controller, the State Department of Finance, and the State Controller its 
Oversight Board-approved Recognized Obligation Payment Schedule by March 3, 2014, with respect to 
the Recognized Obligation Payment Schedule for the six-month period of July 1, 2014 through December 
31, 2014. For additional information regarding procedures under the Dissolution Act relating to late 
Recognized Obligation Payment Schedules and implications thereof on the Bonds, see “BOND OWNERS’ – 
RISK FACTORS RELATED TO THE DISSOLUTION ACT - Recognized Obligation Payment Schedules.” 

The Dissolution Act requires the State Department of Finance to make a determination of the enforceable 
obligations and the amounts and funding sources of the enforceable obligations no later than 45 days after 
the Recognized Obligation Payment Schedule is submitted.  Within five business days of the 
determination by the State Department of Finance, the Successor Agency may request additional review 
by the department and an opportunity to meet and confer on disputed items, if any.  The State Department 
of Finance will notify the Successor Agency and the County Auditor-Controller as to the outcome of its 
review at least 15 days before the January 2 or June 1 date of property tax distribution, as applicable.  
Additionally, the County Auditor-Controller may review a submitted Recognized Obligation Payment 
Schedule and object to the inclusion of any items that are not demonstrated to be enforceable obligations 
and may object to the funding source proposed for any items, provided that the County Auditor-
Controller must provide notice of any such objections to the Successor Agency, the Oversight Board, and 
the State Department of Finance at least 60 days prior to the January 2 or June 1 date of property tax 
distribution, as applicable. 

The Successor Agency has covenanted in the Indenture to take all actions required under the Dissolution 
Act to include payments pursuant to the Pledge Agreement in the Recognized Obligation Payment 
Schedules.  Without limiting the generality of the forgoing, the Successor Agency covenants and agrees 
to not less than 90-days prior to each January 2 and June 1 (or such other dates as are specified in the 
Health and Safety Code or other applicable law), prepare and submit to the Oversight Board and the State 
Department of Finance, a Recognized Obligation Payment Schedule, pursuant to which enforceable 
obligations of the Successor Agency are listed, including with respect to the Bonds and any outstanding 
Parity Debt. The Successor Agency shall take all actions necessary or advisable under the Dissolution Act 
to include on each applicable Recognized Obligation Payment Schedule all payments required under the 
Indenture. The Recognized Obligation Payment Schedule submitted 90-days prior to each January 2 shall 
include the full amount of pledged Tax Revenues required to be deposited pursuant to the Indenture.  To 
full fill the obligation described in the previous sentence, the Successor Agency shall, to the extent 
necessary, include the amounts to be held by the Agency as a reserve until the next six-month period, as 
contemplated by paragraph (1)(A) of subdivision (d) of Section 34171 of the Law, that are necessary to 
provide for the deposits required under the Indenture.   

The Successor Agency has no power to levy and collect taxes, and various factors beyond its control 
could affect the amount of pledged Tax Revenues available in any period to pay the principal of and 
interest on the Bonds. See “BOND OWNERS RISKS” herein). 
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SPECIAL TAXES 

The Special Taxes are excepted from the tax rate limitation of California Constitution Article XIIIA 
pursuant to Section 4 thereof as a “special tax” authorized by at least a two-thirds vote of the qualified 
electors as set forth in the Act.  Consequently, the City Council of the City (the “City Council”), on behalf 
of the District, has the power and is obligated by the Fiscal Agent Agreement to cause the levy and 
collection of the Special Taxes. 

The District has covenanted in the Fiscal Agent Agreement to levy (subject to the limits set forth in the 
Rate and Method of Apportionment) in each fiscal year the Special Taxes in an amount sufficient to pay 
the debt service on the District Bonds, including an allowance for delinquencies, and the cost of providing 
for administrative expenses of the District and the Authority. 

The Special Taxes are to be levied and collected according to the Rate and Method of Apportionment and 
the Act as described in the section entitled “THE SPECIAL TAXES” herein. 

Although the Special Taxes will constitute a lien on parcels of real property within the District, they do 
not constitute a personal indebtedness of the owner(s) of real property within the District.  There is no 
assurance that the property owner(s), or any successors and/or assigns thereto or subsequent purchaser(s) 
of land within the District, will be able to pay the annual Special Taxes or if able to pay the Special Taxes 
that they will do so (see “BOND OWNERS’ RISKS” herein). 

The Special Taxes are required to be collected by the County of Riverside Tax Collector in the same 
manner and at the same time as regular ad valorem property taxes are collected by the Tax Collector of 
the County.  When received, such Special Taxes will be transferred by the City to the Fiscal Agent as 
soon as possible after receipt.  Moneys in the Special Tax Fund (as defined in the Fiscal Agent 
Agreement) are held in trust for the benefit of the District and owners of the District Bonds and disbursed 
pursuant to the Fiscal Agent Agreement. 

Application of Special Taxes; Flow of Funds 

Special Tax Fund.   There is established as a separate fund under the Fiscal Agent Agreement to be held 
by the Fiscal Agent, the “Special Tax Fund,” to the credit of which the Fiscal Agent, on behalf of the 
District, will deposit, immediately upon receipt, all Special Tax Revenues received by the District or the 
City on behalf of the District.  Moneys in the Special Tax Fund are held in trust by the Fiscal Agent for 
the benefit of the District and the Owners of the Bonds, and disbursed as provided below and, pending 
any disbursement, shall be subject to a lien in favor of the Owners of the Bonds.  

Disbursements:  After depositing an amount of Special Tax Revenues budgeted for Administrative 
Expenses to the Administrative Expense Fund pursuant to a written direction of the District, no later than 
ten (10) Business Days prior to each Interest Payment Date, the Fiscal Agent shall withdraw from the 
Special Tax Fund and transfer such funds as follows: 

(i)  The Fiscal Agent will deposit into the Interest Account an amount which, together with the amount 
then on deposit therein, is sufficient to cause the aggregate amount on deposit in the Interest Account to 
equal the amount then required to make the payment of interest on the District Bonds on the next 
Interest Payment Date. 

(ii)  The Fiscal Agent will deposit into the Principal Account an amount which, together with the 
amount then on deposit therein, is sufficient to cause the aggregate amount on deposit in the Principal 
Account to equal the amount of principal or sinking account payment coming due and payable on the 
next Interest Payment Date on the Outstanding District Bonds upon the stated maturity or redemption 
thereof.  
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Delinquency Management Fund   

Amounts, if any, deposited into the Delinquency Management Fund shall be applied for the following 
purposes in the following order of priority: 

(i) The Fiscal Agent shall transfer to the appropriate account within the Bond Fund amounts to 
pay debt service on the District Bonds to the extent Special Taxes are insufficient for such 
purpose. 

(ii) The Fiscal Agent shall transfer from any amounts in the Delinquency Management Fund in 
excess of the Delinquency Management Fund Requirement to the Administrative Expense 
Fund an amount determined by the District to pay Administrative Expenses to the extent 
amounts in the Administrative Expense Fund are insufficient therefore.  

(iii) Upon the written direction of the District, the Fiscal Agent shall transfer all remaining 
amounts in the Delinquency Management Fund in excess of the Delinquency Management 
Fund Requirement to the Special Mandatory Redemption Account of the Redemption Fund 
for redemption of the Bonds on the next redemption date for which notice of redemption can 
be timely given, unless the Fiscal Agent has received written direction from the District to 
expend such remaining funds held in the Delinquency Management Fund for any lawful 
purposes of the District including, but not limited to, paying costs of public capital 
improvements or reducing the Special Taxes which are to be levied in the current or the 
succeeding Fiscal Year upon the properties which are subject to the Special Tax. 

The Delinquency Management Fund Requirement is 15% ($66,352.50*) of Maximum Annual Debt 
Service on the District Bonds.  On the delivery date of the District Bonds, there will be an initial deposit 
to the Delinquency Management Fund of $66,352.50* from other available funds (see “ESTIMATED 
SOURCES AND USES OF FUNDS – THE DISTRICT BONDS”). 

Redemption Fund 

The Fiscal Agent will establish a “Redemption Fund” in which there shall be established and created an 
Optional Redemption Account and a Special Mandatory Redemption Account, to the credit of which the 
District or the City, on behalf of the District, will deposit, immediately upon receipt, all Redemption 
Revenues received by the District or the City on behalf of the District.  Moneys in the Redemption Fund 
will be disbursed as provided below and, pending any disbursement, shall be subject to a lien in favor of 
the Owners of the District Bonds. 

1. All prepayments of Special Taxes, any amounts transferred pursuant to the Indenture for the 
redemption of District Bonds, and amounts transferred from the Delinquency Management 
Fund for the redemption of the District Bonds will be deposited in the Special Mandatory 
Redemption Account to be used to redeem the District Bonds on the next date for which 
notice of redemption can timely be given. 

 
2. Any moneys deposited for the optional redemption of the District Bonds will be deposited 

into the Optional Redemption Account to be used to redeem the District Bonds on the next 
date for which notice of redemption can timely be given. 

___________________________ 
*  Preliminary, subject to change.  
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Covenant for Superior Court Foreclosure 

The District will review the public records of the County of Riverside, California, in connection with the 
collection of the Special Tax not later than October 30 of each year to determine the amount of Special 
Tax collected in the prior Fiscal Year; and with respect to individual delinquencies, the District will send 
or cause to be sent a notice of delinquency and a demand for immediate payment thereof to the property 
owner within 45 days of such determination, and if the District determines that any single property owner 
subject to the Special Tax is delinquent in the payment of Special Taxes in the aggregate of $5,000 or 
more or delinquent in the payment of three consecutive installments of Special Tax or that the delinquent 
Special Taxes represent more than 5% of the aggregate Special Taxes levied within the District or if there 
has been a draw on the funds on deposit in the Reserve Account established under the Authority 
Indenture, and if the delinquency remains uncured, the District will cause judicial foreclosure proceedings 
to be filed in the superior court within ninety (90) days of the notice to the property owner against all 
properties for which the Special Taxes remain delinquent.  Prior to commencement of any judicial 
foreclosure proceedings, the District shall continue with its efforts to collect the delinquent Special Taxes 
by sending subsequent notice of delinquency and a demand for immediate payment thereof. 

Notwithstanding any provision of the Act or other law of the State to the contrary, in connection with any 
foreclosure related to delinquent Special Taxes: 

(A) The District, or the Fiscal Agent, is expressly authorized under the Fiscal Agent Agreement to 
credit bid at any foreclosure sale, without any requirement that funds be placed in the Bond 
Fund or otherwise be set aside in the amount so credit bid, in the amount specified in Section 
53356.5 of the Act or such lesser amount as determined under clause (B) below or otherwise 
under Section 53356.6 of the Act. 

(B) The District may permit, in its sole and absolute discretion, property with delinquent Special 
Tax payments to be sold for less than the amount specified in Section 53356.5 of the Act if it 
determines that such sale is in the interest of the Bond Owners.  The bond owners, by their 
acceptance of the District Bonds, consent to such sale for such lesser amounts (as such consent 
is described in Section 53356.6 of the Act), and release the District, the City and their officers 
and agents from any liability in connection therewith. 

 (C) The District is expressly authorized under the Fiscal Agent Agreement to use amounts in the 
Special Tax Fund to pay costs of foreclosure of delinquent Special Taxes. 

(D) The District may forgive all or any portion of the Special Taxes levied or to be levied on any 
parcel in the District, so long as the District determines that such forgiveness is not expected to 
adversely affect its obligation to pay principal of and interest on the District Bonds under the 
Fiscal Agent Agreement.  

No assurances can be given that the real property subject to foreclosure and sale at a judicial foreclosure 
sale will be sold or, if sold, that the proceeds of such sale will be sufficient to pay any delinquent Special 
Tax installment.  Although the Act authorizes the District to cause such an action to be commenced and 
diligently pursued to completion, the Act does not require the District or the City to purchase or otherwise 
acquire any lot or parcel of property sold at the foreclosure sale pursuant to the judgment in any such 
action if there is no other purchaser at such sale, nor does the Act specify the priority relationship, if any, 
between the Special Taxes and other taxes and assessment liens. 

The property in the District is also subject to several overlapping liens.  A default in the payment of 
Special Taxes in the District is also likely to result in a default in the payment of other overlapping liens.  
Since the liens of other overlapping special districts are on a parity with the Special Taxes, the foreclosure 
of the lien of the Special Taxes will not extinguish the liens of the other overlapping special districts. 
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As a result of the foregoing, in the event of a delinquency or nonpayment by the property owners of one 
or more Special Tax installments, there can be no assurance that there would be available to the District 
sufficient funds to pay when due the principal of, interest on and premium, if any, on the District Bonds 
(see “BOND OWNERS’ RISKS – THE DISTRICT BONDS – Risk Factors Relating to the Levying and Collection 
of the Special Taxes – Foreclosure and Sale Proceedings,” “BOND OWNERS’ RISKS – THE  DISTRICT BONDS 
– Risk Factors Relating to the Levying and Collection of the Special Taxes - Bankruptcy and Foreclosure 
Delays” and “BOND OWNERS’ RISKS – THE DISTRICT BONDS – Risk Factors Relating to the Levying and 
Collection of the Special Taxes -  Property Controlled by Federal Deposit Insurance Corporation and Other 
Federal Agencies” herein).  
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BOND OWNERS’ RISKS 
BEFORE PURCHASING ANY OF THE BONDS, PROSPECTIVE INVESTORS AND THEIR PROFESSIONAL 
ADVISORS SHOULD CAREFULLY CONSIDER, AMONG OTHER THINGS, THE FOLLOWING RISK 
FACTORS, WHICH ARE NOT MEANT TO BE AN EXHAUSTIVE LISTING OF ALL RISKS ASSOCIATED 
WITH THE PURCHASE OF THE BONDS.  MOREOVER, THE ORDER OF PRESENTATION OF THE RISK 
FACTORS DOES NOT NECESSARILY REFLECT THE ORDER OF THEIR IMPORTANCE. 

The purchase of the Bonds involves investment risk.  If a risk factor materializes to a sufficient degree, it 
could delay or prevent payment of principal of and/or interest on the Bonds.  Such risk factors include, 
but are not limited to, the following matters. 

THE BONDS 

The ability of the Authority to pay the principal of and interest on the Bonds depends upon the receipt by 
the Trustee of sufficient Revenues from repayment of the District Bonds, amounts on deposit in the Cash 
Flow Management Fund, the Reserve Account and interest earnings on amounts in the funds and accounts 
for the Bonds established by the Indenture.  A number of risks that could prevent the District from 
repaying the District Bonds are outlined below.  

NO LIABILITY OF THE AUTHORITY TO THE BOND OWNERS 

Except as expressly provided in the Indenture, the Authority will not have any obligation or liability to 
the Owners of the Bonds with respect to the payment when due of the District Bonds, or with respect to 
the observance or performance by the District of other agreements, conditions, covenants and terms 
required to be observed or performed by it under the District Bonds, the Fiscal Agent Agreement or any 
related documents or with respect to the performance by the Trustee of any duty required to be performed 
by it under the Indenture. 

LOSS OF TAX EXEMPTION 

As discussed under the caption “LEGAL MATTERS - TAX EXEMPTION” herein, interest on the Bonds could 
become includable in gross income for purposes of federal income taxation retroactive to the date the 
Bonds were issued as a result of future acts or omissions of the Authority or the District in violation of 
their covenants contained in the Indenture and the Fiscal Agent Agreement.  Should such an event of 
taxability occur, the Bonds are not subject to special redemption or any increase in interest rate and will 
remain outstanding until maturity or until redeemed under one of the redemption provisions contained in 
the Indenture. 

IRS AUDITS 

The Internal Revenue Service (the “IRS”) has initiated an expanded program for the auditing of tax-
exempt bond issues, including both random and targeted audits.  It is possible that the Bonds will be 
selected for audit by the IRS.  It is also possible that the market value of the Bonds might be affected as a 
result of such an audit of the Bonds (or by an audit of similar bonds). 

SECONDARY MARKET 

There can be no guarantee that there will be a secondary market for the Bonds or, if a secondary market 
exists, that such Bonds can be sold for any particular price.  Occasionally, because of general market 
conditions or because of adverse history or economic prospects connected with a particular issue, 
secondary marketing practices in connection with a particular issue are suspended or terminated.  
Additionally, prices of issues for which a market is being made will depend upon then prevailing 
circumstances.  Such prices could be substantially different from the original purchase price. 
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EARLY BOND REDEMPTION 

The Bonds are subject to optional, special mandatory and mandatory redemption prior to their stated 
maturities.  Special mandatory redemption may occur on any date commencing September 1, 2015 (see 
“THE BONDS - REDEMPTION” herein). 

THE DISTRICT BONDS 

THE AGENCY CONTRIBUTION 

Risk Factors Related to the Dissolution Act 

Limited Powers and Resources.  The Successor Agency was created pursuant to the Dissolution Act to 
wind down the affairs of the Predecessor Agency.  The Successor Agency’s powers are limited to those 
granted under the Dissolution Act.  The Successor Agency does not have the power to levy property taxes 
nor does it have the power to participate in redevelopment activities, except as provided in the Dissolution 
Act.  Many actions by the Successor Agency are subject to the review or approval of the Oversight Board 
and the State Department of Finance, and, in some cases, the State Controller.   

Prior to the Dissolution Act, former redevelopment agencies had the ability to retain funds on hand, 
accumulated from prior years that were available for use to cover short-term cash flow deficits.  In the 
event of a delay in the receipt of tax increment in any given year, the predecessor agency had the option 
to use such accumulated funds to make payments on bonds when due.  Under the Dissolution Act, the 
Successor Agency, just like each successor agency formed under the Dissolution Act, is required to obtain 
prior approval from its Oversight Board, and the State Department of Finance, in order to pay an 
enforceable obligation from a source of funds that is different than the one identified on the ROPS.  
Except for the pledged Tax Revenues, the Successor Agency has no alternative resources available to 
make payments on enforceable obligations if there is a delay with respect to scheduled RPTTF 
disbursements or if the amount from RPTTF disbursements is not sufficient for the required payment of 
the enforceable obligations.   

Recognized Obligation Payment Schedule.  The Dissolution Act provides that only those payments 
listed in a Recognized Obligation Payment Schedule may be made by the Successor Agency from the 
funds specified in the Recognized Obligation Payment Schedule.  Before each six-month period, the 
Dissolution Act requires successor agencies to prepare and approve, and submit to the Successor 
Agency’s oversight board and the State Department of Finance for approval, a Recognized Obligation 
Payment Schedule pursuant to which enforceable obligations (as defined in the Dissolution Act) of the 
Successor Agency are listed, together with the source of funds to be used to pay for each enforceable 
obligation.  Pledged Tax Revenues will not be withdrawn from the Redevelopment Property Tax Trust 
Fund by the County Auditor-Controller and remitted to the Trustee without a duly approved and effective 
Recognized Obligation Payment Schedule.  See “SECURITY AND SOURCES OF PAYMENT FOR THE 
BONDS – Recognized Obligation Payment Schedule.”  If the Successor Agency were to fail to file a 
Recognized Obligation Payment Schedule with respect to a six-month period, the availability of pledged 
Tax Revenues to the Successor Agency could be adversely affected for such period. 

In the event a Successor Agency fails to submit to the State Department of Finance an oversight board-
approved Recognized Obligation Payment Schedule complying with the provisions of the Dissolution Act 
within five business days of the date upon which the Recognized Obligation Payment Schedule is to be 
used to determine the amount of property tax allocations, the State Department of Finance may determine 
if any amount should be withheld by the applicable county auditor-controller for payments for 
enforceable obligations from distribution to taxing entities pursuant to clause (iv) in the following 
paragraph, pending approval of a Recognized Obligation Payment Schedule.  Upon notice provided by 
the State Department of Finance to the county auditor-controller of an amount to be withheld from 
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allocations to taxing entities, the county auditor-controller must distribute to taxing entities any monies in 
the Redevelopment Property Tax Trust Fund in excess of the withholding amount set forth in the notice, 
and the county auditor-controller must distribute withheld funds to the Successor Agency only in 
accordance with a Recognized Obligation Payment Schedule when and as approved by the State 
Department of Finance. 

Typically, under the Redevelopment Property Tax Trust Fund distribution provisions of the Dissolution 
Act, the County Auditor-Controller is to distribute funds for each six-month period in the following order 
specified in Section 34183 of the Dissolution Act:  (i) first, subject to certain adjustments for 
subordinations to the extent permitted under the Dissolution Act (as described above under “SECURITY 
FOR THE BONDS-Statutory Pass-Through Amounts”) and no later than each January 2 and June 1, to 
each local Successor Agency and school entity, to the extent applicable, amounts required for pass-
through payments such entity would have received under provisions of the Redevelopment Law, as those 
provisions read on January 1, 2011, including pursuant to the Pass-Through Agreements and Statutory 
Pass-Through Amounts; (ii) second, on each January 2 and June 1, to the Successor Agency for payments 
listed in its Recognized Obligation Payment Schedule, with debt service payments scheduled to be made 
for tax allocation bonds having the highest priority over payments scheduled for other debts and 
obligations listed on the Recognized Obligation Payment Schedule; (iii) third, on each January 2 and June 
1, to the Successor Agency for the administrative cost allowance, as defined in the Dissolution Act; and 
(iv) fourth, on each January 2 and June 1, to taxing entities any moneys remaining in the Redevelopment 
Property Tax Trust Fund after the payments and transfers authorized by clauses (i) through (iii), in an 
amount proportionate to such taxing entity’s share of property tax revenues in the tax rate area in that 
fiscal year (without giving effect to any pass-through obligations that were established under the 
Redevelopment Law). 

If the Successor Agency does not submit an Oversight Board-approved Recognized Obligation Payment 
Schedule within five business days of the date upon which the Recognized Obligation Payment Schedule 
is to be used to determine the amount of property tax allocations and the State Department of Finance 
does not provide a notice to the County Auditor-Controller to withhold funds from distribution to taxing 
entities, amounts in the Redevelopment Property Tax Trust Fund for such six-month period would be 
distributed to taxing entities pursuant to clause (iv) above.  See “SECURITY AND SOURCES OF PAYMENT 
FOR THE BONDS” – Recognized Obligation Payment Schedule”). 

AB 1484 also adds new provisions to the Dissolution Act implementing certain penalties in the event the 
Successor Agency does not timely submit a Recognized Obligation Payment Schedule for a six-month 
period.  Specifically, a Recognized Obligation Payment Schedule must be submitted by the Successor 
Agency, after approval by the Oversight Board, to the County Administrative Officer, the County 
Auditor-Controller, the State Department of Finance, and the State Controller no later than by 90 days 
before the date of the next January 2 or June 1 property tax distribution with respect to each subsequent 
six-month period.  If the Successor Agency does not submit an Oversight Board-approved Recognized 
Obligation Payment Schedule by such deadlines, the City will be subject to a civil penalty equal to 
$10,000 per day for every day the schedule is not submitted to the State Department of Finance.  
Additionally, the Successor Agency’s administrative cost allowance is reduced by 25% if the Successor 
Agency does not submit an Oversight Board-approved Recognized Obligation Payment Schedule by the 
80th day before the date of the next January 2 or June 1 property tax distribution, as applicable, with 
respect to the Recognized Obligation Payment Schedule for subsequent six-month periods. 

Future Implementation of Dissolution Act   Numerous lawsuits have been filed pertaining to the State 
Department of Finance’s implementation of various provisions of the Dissolution Act.  A lawsuit (the 
“Syncora Lawsuit”) was filed by Syncora Guarantee Inc. and Syncora Capital Assurance Inc. 
(collectively, “Syncora”) on August 12, 2012, with the Superior Court of California in the County of 
Sacramento, Case No. 34-2012-80001215.  Syncora is the municipal bond insurer for a number of bond 
insurance policies for outstanding bonds issued by former California redevelopment agencies. Syncora 
alleges that the Dissolution Act, and specifically the “Redistribution Provisions” (including California 



 

40 

Health and Safety Code Sections 34172(d), 34174, 34177(d), 34183(a)(4), and 34188) violate the 
“contract clauses” of the United States and California Constitutions (U.S. Const. art. 1, § 10, cl.1; Cal. 
Const. art. 1, § 9) because they unconstitutionally impair the contracts among the former redevelopment 
agencies, bondholders and Syncora.  The complaint also alleges that the Redistribution Provisions violate 
the “Takings Clauses” of the United States and California Constitutions (U.S. Const. amend. V; Cal 
Const. art. 1 § 19) because they unconstitutionally take and appropriate bondholders’ and Syncora’s 
contractual right to critical security mechanisms without just compensation.  The Syncora Lawsuit was 
brought as a petition for writ of mandate and complaint for declaratory relief, inverse condemnation, and 
injunctive relief.  On May 29, 2013, the Court entered a ruling.  The Court (1) denied Syncora any form 
of relief requested in the Complaint and Petition on its impairment of contracts claims, on the ground that 
those claims were premature, as no evidence was submitted by Syncora that any redevelopment agency 
bonds it insures are in default or that any redevelopment agency bonds are in default at all; and (2) held 
that Syncora’s takings claims are not necessarily premature, that an evidentiary hearing should be 
conducted to address such claims, and that the parties should file status reports with the Court addressing 
certain issues in connection with such evidentiary hearing.  On August 16, 2013, the parties filed with the 
Court a proposed stipulated judgment which dismisses Syncora’s impairment of contract claims and 
takings claims without prejudice on grounds of prematurity.  The stipulated judgment, as proposed by the 
parties, was entered on October 3, 2013. 

The Successor Agency cannot predict the outcome of any pending or future lawsuit with respect to the 
interpretation, the implementation or the validity of any provision of the Dissolution Act, including the 
provisions under which the Bonds are issued.  The Successor Agency believes that the federal and State 
Constitutions clauses regarding contract impairments and takings provide protection to the bondholders of 
the Bonds in the event of any lawsuit concerning provisions affecting the validity and payment on bonds 
issued under the Dissolution Act.  However, the outcome of any such lawsuit is beyond the Successor 
Agency’s control. 

Risk Factors Relating to Tax Revenues 

Reduction of Tax Revenues.  Tax Revenues available to pay principal and interest on the Bonds are 
determined by the amount of incremental taxable value in the respective Redevelopment Project and the 
current rate or rates at which property in the respective Redevelopment Project is taxed.  The reduction of 
taxable values of property in the respective Redevelopment Project caused by economic factors beyond 
the Successor Agency’s control, such as relocation out of the respective Redevelopment Project by one or 
more major property owners, sale of property to a non-profit corporation exempt from property taxation, 
or the complete or partial destruction of such property caused by, among other eventualities, earthquake 
or other natural disaster, could cause a reduction in the pledged Tax Revenues that provide for the 
repayment of and secure the Bonds.  Such reduction of pledged Tax Revenues could have an adverse 
effect on the Successor Agency’s ability to make timely payments of principal of and interest on the 
Bonds. 

As described in greater detail under the heading “PROPERTY TAXATION IN CALIFORNIA – Article 
XIIIA of the State Constitution,” Article XIIIA provides that the full cash value base of real property used 
in determining taxable value may be adjusted from year to year to reflect the inflation rate, not to exceed a 
two percent increase for any given year, or may be reduced to reflect a reduction in the consumer price 
index, comparable local data or any reduction in the event of declining property value caused by damage, 
destruction or other factors (as described above).  Such measure is computed on a calendar year basis.  
Any resulting reduction in the full cash value base over the term of the Bonds could reduce pledged Tax 
Revenues available to pay principal and interest on the Bonds. 

In addition to the other limitations on, and required application under the Dissolution Act of pledged Tax 
Revenues on deposit in the Redevelopment Property Tax Trust Fund, described herein the State electorate 
or Legislature could adopt a constitutional or legislative property tax reduction with the effect of reducing 
pledged Tax Revenues allocated to the Redevelopment Property Tax Trust Fund and available to the 
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Successor Agency.  Although the federal and State Constitutions include clauses generally prohibiting the 
Legislature’s impairment of contracts, there are also recognized exceptions to these prohibitions.  There is 
no assurance that the State electorate or Legislature will not at some future time approve additional 
limitations that could reduce the Pledge Tax Revenues and adversely affect the source of repayment and 
security of the Bonds. 

Reduction in Inflationary Rate.  As described in greater detail herein, Article XIIIA of the State 
Constitution provides that the full cash value of real property used in determining taxable value may be 
adjusted from year to year to reflect the inflationary rate, not to exceed a 2 percent increase for any given 
year, or may be reduced to reflect a reduction in the consumer price index or comparable local data.  Such 
measure is computed on a calendar year basis.  Because Article XIIIA limits inflationary assessed value 
adjustments to the lesser of the actual inflationary rate or 2 percent, there have been years in which the 
assessed values were adjusted by actual inflationary rates, which were less than 2 percent.  Since Article 
XIIIA was approved, the annual adjustment for inflation has fallen below the 2 percent limitation several 
times but in Fiscal Year 2010-11 the inflationary value adjustment was negative for the first time at -
0.237%.  In Fiscal Year 2011-12, the inflationary value adjustment was 0.753%, which also is below the 
2% limitation.  For Fiscal Year 2012-13 and 2013-14, the inflationary value adjustment is 2.00%, which 
is the maximum permissible increase under Article XIIIA.  The Successor Agency is unable to predict if 
any adjustments to the full cash value of real property within the Redevelopment Projects, whether an 
increase or a reduction, will be realized in the future. 

Property Assessment Appeals.  An assessee of locally-assessed or state-assessed property may contest 
the taxable value enrolled by the county assessor or by the State Board of Equalization (“SBE”), 
respectively.  The assessee of SBE-assessed property or locally-assessed personal property, the valuation 
of which is subject to annual reappraisal, actually is contesting the determination of the full cash value of 
property when filing an assessment appeal. 

Because of the limitations to the determination of the full cash value of locally-assessed real property by 
Article XIIIA (described herein), however, an assessee of locally-assessed real property generally is 
contesting only the original determination of the base assessment value of the parcel, i.e. the value 
assigned after a change of ownership or completion of new construction.  At the time of reassessment, 
after a change of ownership or completion of new construction, the assessee may appeal the base 
assessment value of the property.  Under an appeal of a base assessment value, the assessee appeals the 
actual underlying market value of the sales transaction or the recently completed improvement.  A base 
assessment appeal has significant future revenue impact because a reduced base year assessment will then 
reduce the compounded value of the property prospectively.  Except for the 2% inflation factor, the value 
of the property cannot be increased until a change of ownership occurs or additional improvements are 
added.  

The taxable value of utility property may be contested by utility companies and railroads to the SBE.  
Generally, the impact of utility appeals is on the statewide value of a utility determined by the SBE.  As a 
result, the successful appeal of a utility may not affect the taxable value of a redevelopment project but 
could affect a redevelopment project’s allocation of unitary property taxes. 

The actual impact on tax increment revenues is dependent upon the actual revised value of assessments 
resulting from values determined by the Riverside County Assessment Appeals Board or through 
litigation and the ultimate timing of successful appeals.  Because the County Controller adjusts revenues 
to the Successor Agency to reflect roll corrections from successful appeals, the Successor Agency may 
bear the burden of appeals.  The actual valuation impact to the Redevelopment Projects from successful 
assessment appeals will occur on the assessment roll prepared after the actual valuation reduction.   

Proposition 8 Adjustments.  The assessee of locally-assessed real property also may contest the current 
assessment value (the base assessment value plus the compounded annual inflation factor) when specified 
conditions have caused the full cash value to drop below the current assessment value.  Pursuant to 
Section 51(b) of the Revenue and Taxation Code, the assessor may place a value on the tax roll lower than 



 

42 

the compounded base assessment value, if the full cash value of real property has been reduced by 
damage, destruction, depreciation, obsolescence, removal of property or other factors causing a decline in 
the value.  Reductions in value pursuant to Section 51(b), commonly referred to as “Proposition 8 
appeals,” can be achieved either by formal appeal or administratively by assessor staff appraising the 
property.  A reduced full cash value placed on the tax roll does not change the base assessment value.  The 
future impact of a parcel subject to a Proposition 8 appeal is dependent upon a change in the conditions 
which caused the drop in value.  In fiscal years subsequent to a successful Proposition 8 appeal, the 
assessor may determine that the value of the property has increased as a result of corrective actions or 
improved market conditions and enroll a value on the tax roll up to the parcel’s compounded base 
assessment value. 

THE SPECIAL TAXES 

Risk Factors Relating to Real Estate Market Conditions 

Risks of Real Estate Secured Investments Generally.  The Bond Owners will be subject to the risks 
generally incident to an investment secured by real estate, including, without limitation, (i) adverse 
changes in local market conditions, such as changes in the market value of real property in the vicinity of 
the District, the supply of or demand for competitive properties in such area, and the market value of 
residential property in the event of sale or foreclosure; (ii) changes in real estate tax rate and other 
operating expenses, governmental rules (including, without limitation, zoning laws and laws relating to 
endangered species and hazardous materials) and fiscal policies; (iii) natural disasters (including, without 
limitation, earthquakes, wild fires and floods), which may result in uninsured losses and (iv) the 
imposition of overlapping debt by special districts or other public agencies. 

Risk Factors Relating to Land Values 

Land Values.  If a property owner defaults in the payment of the Special Tax, the District’s only remedy 
is to commence foreclosure proceedings against the defaulting property owner’s real property within the 
District for which the Special Tax has not been paid in an attempt to obtain funds to pay the delinquent 
Special Tax.  Therefore, the value of the land and improvements within the District is a critical factor in 
determining the investment quality of any series of bonds issued by or for the District.  Reductions in 
property values within the District due to a downturn in the economy or the real estate market, events 
such as earthquakes, droughts, or floods, stricter land use regulations or other events may adversely 
impact the value of the security underlying the Special Tax. 

Earthquakes.  Southern California is among the most seismically active regions in the United States of 
America.  The occurrence of seismic activity in the District could result in substantial damage to 
properties in the District which, in turn, could substantially reduce the value of such properties and could 
affect the ability or willingness of the property owners to pay their Special Taxes.  In the event of a severe 
earthquake, there may be significant damage to both property and infrastructure in the District.  As a 
result, a substantial portion of the property owners may be unable or unwilling to pay the Special Taxes 
when due.  In addition, the value of land in the District could be diminished in the aftermath of such an 
earthquake, reducing the resulting proceeds of foreclosure sales in the event of delinquencies in the 
payment of Special Taxes. 

Geologic, Topographic and Climatic Conditions.  The value of the taxable property in the  District in 
the future can be adversely affected by a variety of additional factors, particularly those which may affect 
infrastructure and other public improvements and private improvements on the parcels of taxable property 
and the continued habitability and enjoyment of such private improvements.  Such additional factors 
include, without limitation, geologic conditions such as earthquakes and volcanic eruptions, topographic 
conditions such as earth movements, landslides, liquefaction, floods or fires, and climatic conditions such 
as tornadoes, droughts, and the possible reduction in water allocation or availability.  It is possible that 
one or more of the conditions referenced above may occur and may result in damage to improvements of 
varying seriousness, that the damage may entail significant repair or replacement costs and that repair or 
replacement may never occur either because of the cost or because repair or replacement will not facilitate 
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habitability or other use, or because other considerations preclude such repair or replacement.  Under any 
of these circumstances, the value of the Taxable Property may well depreciate or disappear. 

Risk Factors Relating to the Levying and Collection of the Special Taxes 

Insufficiency of Special Taxes.  As discussed herein, the amount of Special Taxes that are collected 
within the District could be insufficient to pay principal of, interest and premium, if any, on the District 
Bonds due to nonpayment of the Special Taxes levied and insufficient or lack of proceeds received from a 
foreclosure sale of land within the District.   

The District has covenanted in the Fiscal Agent Agreement to institute foreclosure proceedings upon 
delinquencies in the payments of the Special Taxes as described herein and to sell any real property with a 
lien of delinquent Special Taxes to obtain funds to pay debt service on the District Bonds (see “DISTRICT 
ADMINISTRATION – DELINQUENCIES” herein).  If foreclosure proceedings are ever instituted, any holder 
of a mortgage or deed of trust could, but would not be required to, advance the amount of delinquent 
Special Taxes to protect its security interest.  See “SOURCES OF PAYMENT FOR THE BONDS - 
REPAYMENT OF THE DISTRICT BONDS - Covenant for Superior Court Foreclosure” herein for provisions 
which apply in the event foreclosure is required and which the District is required to follow in the event 
of delinquency in the payment of Special Taxes. 

Maximum Rates.  Within the limits of the Rate and Method of Apportionment, the District may adjust 
the Special Tax levied on all property in the District to provide an amount required to pay debt service on 
the District Bonds and other obligations of the District, to pay for reasonably anticipated delinquent 
Special Taxes based on the delinquency rate for Special Taxes levied in the previous Fiscal Year and the 
amount, if any, necessary to pay all annual Administrative Expenses and make rebate payments to the 
United States government.  However, the amount of the Special Taxes that may be levied against 
particular categories of property in the District is subject to the maximum rates provided in the Rate and 
Method of Apportionment.  There is no assurance that the maximum rates will at all times be sufficient to 
pay the amounts required to be paid by the Fiscal Agent Agreement.  

No Personal Liability for Special Taxes.  No property owner will be personally liable for the payment 
of the Special Taxes to be applied to pay the principal of and interest on the District Bonds.  In addition, 
there is no assurance that any property owner will be able to pay the Special Taxes or that any property 
owner will pay such Special Taxes even if it is financially able to do so.   

Payment of the Special Taxes is dependent upon the current and future property owners’ ability or 
willingness to pay Special Taxes assessed on their property in the District (see “BOND OWNERS’ RISKS – 
THE DISTRICT BONDS – Risk Factors Relating to Real Estate Market Conditions – Land Values” herein).  
The only asset of the current property owners or future property owners which constitutes security for the 
District Bonds is their property holdings assessed within the District.   

Concentration of Ownership.  There are 30 assessor’s parcels in the District, as amended (see 
“SUMMARY STATEMENT – THE SPECIAL TAXES – Apportionment of the Special Tax” and “SUMMARY 
STATEMENT – THE SPECIAL TAXES – Value-to-Lien Ratio” herein).  Lessees are not required to pay 
Special Taxes.  Payment of the Special Taxes is dependent upon the current and future property owners’ 
willingness to pay Special Taxes levied on their property in the District (see “-No Personal Liability for 
Special Taxes” above).  The only asset of the current property owners or future property owners which 
constitutes security for the 2015 District Bonds is their property holdings within the District on which the 
Special Taxes are levied.  During the time a significant portion of the land in the District is owned by a 
limited number of property owners there is a substantial risk to the Bond Owners that such limited 
number of owners will not pay their Special Taxes.   

Special Taxes Are Not Within Teeter Plan.  The County has adopted a Teeter Plan as provided for in 
Section 4701 et seq. of the California Revenue and Taxation Code, under which a tax distribution 
procedure is implemented and secured roll taxes are distributed to taxing agencies within the County on 
the basis of the tax levy, rather than on the basis of actual tax collections.  However, by policy, the 
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County does not include assessments, reassessments and special taxes in its Teeter program.  The Special 
Taxes are not included in the County’s Teeter program. 

Foreclosure and Sale Proceedings.  In order to pay debt service on the District Bonds, it is necessary 
that the Special Tax levied against land within the District be paid in a timely manner.  The District has 
covenanted in the Fiscal Agent Agreement under certain conditions to institute foreclosure proceedings 
against property with delinquent Special Taxes in order to obtain funds to pay debt service on the District 
Bonds.  If foreclosure proceedings were instituted, any mortgage or deed of trust holder could, but would 
not be required to, advance the amount of the delinquent Special Tax to protect its security interest.   

In the event such superior court foreclosure is necessary, there could be a delay in principal and interest 
payments to the Authority, as the owner of the District Bonds, pending prosecution of the foreclosure 
proceedings and receipt of the proceeds of the foreclosure sale, if any.  No assurances can be given that 
the real property subject to foreclosure and sale at a judicial foreclosure sale will be sold or, if sold, that 
the proceeds of such sale will be sufficient to pay any delinquent Special Tax installment.  Although the 
Act authorizes the District to cause such an action to be commenced and diligently pursued to completion, 
the Act does not specify the obligations of the District with regard to purchasing or otherwise acquiring 
any lot or parcel of property sold at the foreclosure sale if there is no other purchaser at such sale (see 
“SOURCES OF PAYMENT FOR THE BONDS – REPAYMENT OF THE DISTRICT BONDS - Covenant for 
Superior Court Foreclosure” herein). 

Sufficiency of the foreclosure sales proceeds to cover the delinquent amount depends in part upon the 
market for and the value of the parcel at the time of the foreclosure sale (see “BOND OWNERS’ RISKS – 
THE DISTRICT BONDS – Risk Factors Relating to Land Values” above). 

The current assessed value is some evidence of such future value.  However, future events may result in 
significant changes from the current assessed value.  Such events could include a downturn in the 
economy, as well as a number of additional factors.  Any of these factors may result in significant erosion 
in value, with consequent reduced security of the District Bonds and, consequently, the Bonds. 

Sufficiency of foreclosure sale proceeds to cover a delinquency may also depend upon the value of prior 
or parity liens and similar claims.  A variety of governmental liens may presently exist or may arise in the 
future with respect to a parcel which, unless subordinate to the lien securing the Special Taxes, may 
effectively reduce the value of such parcel.  The property in the District is also subject to several 
overlapping liens. 

Failure to institute timely foreclosure proceedings or actions by property owners to prevent foreclosure 
may cause delay or inability to foreclosure under the law. 

Timely foreclosure and sale proceedings with respect to a parcel may be forestalled or delayed by a stay 
in the event the owner of the parcel becomes the subject of bankruptcy proceedings.  Further, should the 
stay not be lifted, payment of Special Taxes may be subordinated to bankruptcy law priorities. 

Bankruptcy and Foreclosure Delays.  The payment of the Special Taxes and the ability of the District 
to foreclose the lien of a delinquent unpaid Special Tax may be limited by bankruptcy, insolvency, or 
other laws generally affecting creditors’ rights or by the laws of the State of California relating to judicial 
foreclosure. 

The various legal opinions to be delivered concurrently with the delivery of the Bonds and the District 
Bonds (including Bond Counsel’s approving legal opinion) will be qualified as to the enforceability of the 
various legal instruments, by bankruptcy, reorganization, insolvency or other similar laws affecting the 
rights of creditors generally and limitations on remedies against governmental entities in the State of 
California. 

Although bankruptcy proceedings would not cause the Special Taxes to become extinguished, bankruptcy 
of a property owner or of a partner or other owner of a property within the District could result: 

1. in a delay in prosecuting superior court foreclosure proceedings;  
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2. in loss of priority of the lien securing any Special Taxes with respect to Special Taxes levied 

while bankruptcy proceedings are pending;   
 
3. in the amount of any lien on property securing the payment of delinquent Special Taxes being 

reduced if the value of the property were determined by the bankruptcy court to have become less 
than the amount of the lien, and the amount of the delinquent Special Taxes in excess of the 
reduced lien could be treated as an unsecured claim by the court; and/or   
 

4. the Bankruptcy Code might prevent moneys on deposit in the funds and accounts created under 
the Fiscal Agent Agreement from being applied to pay interest or principal on the District Bonds 
and/or to redeem District Bonds if bankruptcy proceedings were brought by or against the 
property owner and if the court found that the property owner had an interest in such moneys 
within the meaning of Section 541(a)(1) of the Bankruptcy Code. 
 

Such delay or loss of priority or non-payment would increase the likelihood of a delay or default in 
payment of the principal of and interest on the District Bonds and the possibility of delinquent Special 
Tax installments not being paid in full.   

On July 30, 1992, the United States Court of Appeals for the Ninth Circuit issued its opinion in a 
bankruptcy case entitled In re Glasply Marine Industries.  In that case, the court held that ad valorem 
property taxes levied by Snohomish County in the State of Washington after the date that the property 
owner filed a petition for bankruptcy were not entitled to priority over a secured creditor with a prior lien 
on the property. The court upheld the priority of unpaid taxes imposed after the filing of the bankruptcy 
petition as “administrative expenses” of the bankruptcy estate, payable after all secured creditors.  As a 
result, the secured creditor was to foreclose on the property and retain all of the proceeds of the sale 
except the amount of the pre-petition taxes. 

According to the court’s ruling, as administrative expenses, post-petition taxes would have to be paid, 
assuming that the debtor has sufficient assets to do so.  In certain circumstances, payment of such 
administrative expenses may be allowed to be deferred.  Once the property is transferred out of the 
bankruptcy estate (through foreclosure or otherwise) it would at that time become subject to current ad 
valorem taxes. 

The Act provides that the Special Taxes are secured by a continuing lien, which is subject to the same lien 
priority in the case of delinquency as ad valorem taxes.  No case law exists with respect to how a 
bankruptcy court would treat the lien for the Special Taxes levied after the filing of a petition in 
bankruptcy.  Glasply is controlling precedent for bankruptcy courts in the State.  If the Glasply precedent 
was applied to the levy of the Special Tax, the amount of Special Tax received from parcels whose 
owners declared bankruptcy could be reduced. 

It should also be noted that on October 22, 1994, Congress enacted 11 U.S. C. Section 362(b)(18), which 
added an exception to the automatic stay for ad valorem property taxes imposed by a political subdivision 
after the filing of a bankruptcy petition.  Pursuant to this provision of law, in the event of a bankruptcy 
petition filed on or after October 22, 1994, the lien for ad valorem taxes in subsequent fiscal years will 
attach even if the property is part of the bankruptcy estate.  Bond Owners should be aware that the 
potential effect of 11 U.S. C. Section 362(b)(18) on the Special Taxes depends upon whether a court were 
to determine that the Special Taxes should be treated like ad valorem taxes for this purpose.  

Disclosure to Future Land Buyers.  A “Notice of Special Tax Lien” (the “Notice”) for the District has 
been recorded pursuant to Section 53328.3 of the Act and Section 3114.5 of the Streets and Highways 
Code, with the County Recorder for the County (the “County Recorder”).  The Notice sets forth, among 
other things, the Rate and Method of Apportionment, the legal description of property within the District 
as of the date of recording the Notice, and the boundaries of the District by reference to the map(s) 
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recorded with the County Recorder.  While title insurance and search companies normally refer to such 
notices in title reports, and sellers of property within the District are required to give prospective buyers a 
notice of special tax in accordance with Sections 53360.2 or 53341.5 of the Act, there can be no 
assurances that such reference will be made or notice given, or if made or given, that prospective 
purchasers or lenders will consider such Special Tax obligation in the purchase of land within the District 
or the lending of money thereon.  Failure to disclose the existence of the Special Tax may affect the 
willingness and ability of future landowners within the District to pay the Special Tax when due. 

Exempt Properties.  Certain properties are exempt from the Special Tax in accordance with the Rate and 
Method of Apportionment and provisions of the Act.  The Act provides that properties or entities of the 
State, federal or local government at the time of formation of the District are exempt from the Special 
Tax; provided, however, that property within the District acquired by a public entity through negotiated 
transactions, or by gift or devise, which is not otherwise exempt from the Special Tax, will continue to be 
subject to the Special Tax.  In addition, the Act provides that if property subject to the Special Tax is 
acquired by a public entity through eminent domain proceedings, the obligation to pay the Special Tax 
with respect to that property is to be treated as if it were a special assessment and be paid from the 
eminent domain award.  The constitutionality and operation of these provisions of the Act have not been 
tested.  If for any reason property subject to the Special Tax becomes exempt from taxation by reason of 
ownership by a non-taxable entity, such as the federal government, or another public agency, subject to 
the limitation of the maximum authorized rate of levy, the Special Tax may be reallocated to the 
remaining taxable properties within the District.  This would result in the owners of such property paying 
a greater amount of the Special Tax and could have an adverse impact upon the timely payment of the 
Special Tax; however, the amount of Special Tax to be levied and collected from the property owner is 
subject to the Maximum Special Tax as set forth in the Rate and Method of Apportionment and to the 
limitation in the Act that under no circumstances may the Special Taxes levied on any residential parcel 
be increased by more than ten percent as a consequence of delinquency by the owner of any parcel. If a 
substantial portion of land within the District became exempt from the Special Tax because of public 
ownership, or otherwise, the maximum Special Tax which could be levied upon the remaining acreage 
might not be sufficient to pay the principal of and interest on the District Bonds when due and a default 
would occur with respect to the payment of such principal and interest. 

The Act further provides that no other properties or entities are exempt from the Special Tax unless the 
properties or entities are expressly exempted in a resolution of consideration to levy a new special tax or 
to alter the rate or method of apportionment of an existing special tax.  The Act would prohibit the City 
Council, acting as the legislative body of the District, from adopting a resolution to reduce the rate of the 
Special Tax or terminate the levy of the Special Tax unless the City Council, acting as the legislative 
body of the District, determined that the reduction or termination of the Special Tax “would not interfere 
with the timely retirement” of the District Bonds (see “BOND OWNERS’ RISKS – THE DISTRICT BONDS – 
Risk Factors Relating to Governmental Rules, Initiatives, Etc. - Right to Vote on Taxes Act” below). 

Property Controlled by Federal Deposit Insurance Corporation and Other Federal Agencies.  The 
District’s ability to collect interest and penalties specified by State law and to foreclose the lien of a 
delinquent Special Tax payment may be limited in certain respects with regard to properties in which the 
Internal Revenue Service, the Drug Enforcement Agency, the Federal Deposit Insurance Corporation (the 
“FDIC”) or other similar federal agencies has or obtains an interest.  Specifically, with respect to the 
FDIC, on June 4, 1991, the FDIC issued a Statement of Policy Regarding the Payment of State and Local 
Real Property Taxes.  The 1991 Policy Statement was revised and superseded by a new Policy Statement 
effective January 9, 1997 (the “Policy Statement”).  The Policy Statement provides that real property 
owned by the FDIC is subject to state and local real property taxes only if those taxes are assessed 
according to the property’s value and that the FDIC is immune from real property taxes assessed on any 
basis other than property value.  According to the Policy Statement, the FDIC will pay its property tax 
obligations when they become due and payable and will pay claims for delinquent property taxes as 
promptly as is consistent with sound business practice and the orderly administration of the institution’s 
affairs, unless abandonment of the FDIC’s interest in the property is appropriate. The FDIC will pay 
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claims for interest on delinquent property taxes owed at the rate provided under state law, to the extent the 
interest payment obligation is secured by a valid lien.  The FDIC will not pay any amounts in the nature 
of fines or penalties and will not pay or recognize liens for such amounts.  If any property taxes (including 
interest) on FDIC-owned property are secured by a valid lien (in effect before the property became owned 
by the FDIC), the FDIC will pay those claims.  The Policy Statement further provides that no property of 
the FDIC is subject to levy, attachment, garnishment, foreclosure or sale without the FDIC’s consent.  In 
addition, the FDIC will not permit a lien or security interest held by the FDIC to be eliminated by 
foreclosure without the FDIC’s consent. 

The Policy Statement states that the FDIC generally will not pay non-ad valorem taxes, including special 
assessments, on property in which it has a fee interest unless the amount of tax is fixed at the time that 
the FDIC acquires its fee interest in the property nor will it recognize the validity of any lien to the extent 
it purports to secure the payment of any such amounts.  Special taxes imposed under the Mello-Roos 
Act, and a special tax formula which determines the special tax due each year, are specifically identified 
in the Policy Statement as being imposed each year and therefore covered by the FDIC’s federal 
immunity.  With respect to property in California owned by the FDIC on January 9, 1997, and that was 
owned by the Resolution Trust Corporation (the “RTC”) on December 31, 1995, or that became property 
of the FDIC through foreclosure of a security interest held by the RTC on that date, the FDIC will 
continue the RTC’s prior practice of paying special taxes imposed pursuant to the Mello-Roos Act if the 
taxes were imposed prior to the RTC’s acquisition of an interest in the property.  All other special taxes, 
including the Special Taxes which secure the District Bonds, may be challenged by the FDIC. 

The Authority and the District are unable to predict what effect the application of the Policy Statement 
would have in the event of a delinquency with respect to a parcel in which the FDIC has an interest, 
although prohibiting the lien of the FDIC to be foreclosed on at a judicial foreclosure sale would likely 
reduce the number of or eliminate the persons willing to purchase such a parcel at a foreclosure sale.  
Owners of the Bonds should assume that the Authority and the District will be unable to foreclose on any 
parcel owned by the FDIC.  The Authority has not undertaken to determine whether the FDIC currently 
has, or is likely to acquire, any interest in any of the parcels and therefore expresses no view concerning 
the likelihood that the risks described above will materialize while the Bonds are outstanding. 

In the case of Fannie Mae and Freddie Mac, in the event a parcel is owned by a federal government entity 
or federal government sponsored entity, such as Fannie Mae and Freddie Mac, the ability to foreclose on 
the parcel or to collect delinquent Special Taxes may be limited.  Federal courts have held that based on 
the supremacy clause of the United States Constitution “this Constitution, and the Laws of the United 
States which shall be made in Pursuance thereof; and all treaties made, or which shall be made, under the 
authority of the United States, shall be the supreme Law of the land; and the Judges in every State shall be 
bound thereby, anything in the Constitution or Laws of any State to the contrary notwithstanding.”  In the 
absence of Congressional intent to the contrary, a state or local agency cannot foreclose to collect 
delinquent taxes or assessments if foreclosure would impair the federal government interest.  This means 
that, unless Congress has otherwise provided, if a federal government entity owns a parcel but does not 
pay taxes and assessments levied on the parcel (including Special Taxes), the applicable state and local 
governments cannot foreclose on the parcel to collect the delinquent taxes and assessments. 

Moreover, unless Congress has otherwise provided, if the federal government has a mortgage interest in 
the parcel and the District wishes to foreclose on the parcel as a result of delinquent Special Taxes, the 
property cannot be sold at a foreclosure sale unless it can be sold for an amount sufficient to pay 
delinquent taxes and assessments on a parity with the Special Taxes and preserve the federal 
government’s mortgage interest. 
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Risk Factors Relating to Tax Burden 

Billing of Special Taxes.  A special tax can result in a substantially heavier property tax burden being 
imposed upon properties within a community facilities district than elsewhere in a city or county, and this 
in turn can lead to problems in the collection of the special tax.  In some community facilities districts the 
taxpayers have refused to pay the special tax and have commenced litigation challenging the special tax, 
the community facilities district and the bonds issued by the District. 

Under provisions of the Act, the Special Taxes are billed to the properties within the District which were 
entered on the Assessment Roll of the County Assessor by January 1 of the previous fiscal year on the 
regular property tax bills sent to owners of such properties.  Such Special Tax installments are due and 
payable, and bear the same penalties and interest for non-payment, as do regular property tax installments.  
These Special Tax installment payments cannot be made separately from property tax payments.  
Therefore, the unwillingness or inability of a property owner to pay regular property tax bills as 
evidenced by property tax delinquencies may also indicate an unwillingness or inability to make regular 
property tax payments and installment payments of Special Taxes in the future.  See “SOURCES OF 
PAYMENT FOR THE BONDS - REPAYMENT OF THE DISTRICT BONDS - Covenant for Superior Court 
Foreclosure” for a discussion of the provisions which apply, and procedures which the District is 
obligated to follow, in the event of delinquency in the payment of installments of Special Taxes. 

Additional Taxation.  On June 3, 1986, California voters approved an amendment to Article XIIIA of 
the California Constitution to allow local governments and school districts to raise their property tax rates 
above the constitutionally mandated 1% ceiling for the purpose of repaying certain new general obligation 
debt issued for the acquisition or improvement of real property and approved by at least two-thirds of the 
votes cast by the qualified electorate.  If any such voter-approved debt is issued, it may be on a parity with 
the lien of the Special Taxes on the parcels within the District. 

Parity Taxes and Special Assessments.  The property in the District is subject to several overlapping 
liens. 

The Special Taxes and any penalties thereon will constitute a lien against the lots and parcels of land 
within the District until they are paid in full.  Such lien is on a parity with all special taxes and special 
assessments levied by other public entities, agencies and districts and is co-equal to and independent of 
the lien for general property taxes regardless of when they are imposed upon the same real property.   

The District has no control over the ability of other public entities, agencies and districts to issue 
indebtedness secured by special taxes or assessments payable from all or a portion of the real property 
within the District.  Any such special taxes or assessments may have a lien on such real property on a 
parity with the Special Taxes.  Accordingly, the liens on the real property within the District could greatly 
increase, without any corresponding increase in the value of the property within the District and thereby 
severely reduce the value-to-lien ratio of the land-secured public debt existing at the time the District 
Bonds are issued.  The imposition of such additional indebtedness could also reduce the willingness and 
ability of the property owners within the District to pay the Special Taxes when due. 

The Special Taxes have priority over all existing and future private liens imposed on the real property 
within the District.   

As a result of the foregoing, in the event of a delinquency or nonpayment by the property owners of one 
or more Special Tax installments, there can be no assurance that there would be available to the District 
sufficient funds to pay when due the principal of, interest on and premium, if any, on the District Bonds.  

Direct and Overlapping Debt Statement.  The following table sets forth the existing authorized 
indebtedness payable from taxes and assessments that may be levied within the District prepared by 
Willdan Financial Services, Temecula, California and dated as of ________ (the “Debt Report”).  The 
Debt Report is included for general information purposes only.  In certain cases, the percentages of debt 
calculations are based on assessed values, which may change significantly.  The District believes the 
information is current as of its date, but makes no representation as to its completeness or accuracy.  
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Other public agencies, such as the County, may issue additional indebtedness at any time, without the 
consent or approval of the City or the District.  

The Debt Report generally includes long-term obligations sold in the public credit markets by public 
agencies whose boundaries overlap the boundaries of the District in whole or in part.  Such long-term 
obligations generally are not payable from property taxes, assessments or special taxes on land in the 
District.  In many cases long-term obligations issued by a public agency are payable only from the general 
fund or other revenues of such public agency.  Additional indebtedness could be authorized by the County 
or other public agencies at any time. 

 

CITY OF PERRIS COMMUNITY FACILITIES DISTRICT NO. 93-2 

2012-13 Local Secured Assessed Valuation: $29,001,039  

DIRECT AND OVERLAPPING TAX AND ASSESSMENT DEBT:  % Applicable  Debt 1/1/13  

Metropolitan Water District General Obligation Bonds     
Perris Union High School District General Obligation Bonds    
Perris School District General Obligation Bonds    
City of Perris Community Facilities District No. 2014-2    
 TOTAL DIRECT AND OVERLAPPING TAX AND ASSESSMENT DEBT    

OVERLAPPING GENERAL FUND DEBT:    
Riverside County General Fund Obligations    
Riverside County Pension Obligations    
Riverside County Board of Education Certificates of Participation    
Mount San Jacinto Community College District General Fund Obligations    
Perris Union High School District General Fund Obligations    
Perris School District Certificates of Participation    
 TOTAL GROSS OVERLAPPING GENERAL FUND DEBT    

 Less:  Riverside County supported obligations   

 TOTAL NET OVERLAPPING GENERAL FUND DEBT    

OVERLAPPING TAX INCREMENT DEBT:    
Former Perris Redevelopment Agency Central North Project Area Tax Allocation 
Bonds  

  

Former Perris Redevelopment Agency Combined Area Tax Allocation Bonds    
 TOTAL OVERLAPPING TAX INCREMENT DEBT    

 GROSS COMBINED TOTAL DEBT    

NET COMBINED TOTAL DEBT   

  

1
  

Excludes tax and revenue anticipation notes, enterprise revenue, mortgage revenue and non-bonded capital lease 
obligations.  

Ratios to 2012-13 Assessed Valuation:   
Direct Debt ........................................................................................... -% 
 Total Direct and Overlapping Tax and Assessment Debt ........................ ___% 
 Gross Combined Total Debt .................................................................... ____% 
 Net Combined Total Debt........................................................................ ____%  

Ratios to Redevelopment Incremental Valuation ($29,001,039):  
 Total Overlapping Tax Increment Debt ................................................... ____%  
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Risk Factors Relating to Governmental Rules, Initiatives, Etc. 

Right to Vote on Taxes Act.  An initiative measure commonly referred to as the “Right to Vote on Taxes 
Act” (“Proposition 218”) was approved by the voters of the State of California at the November 5, 1996, 
general election.  Proposition 218 added Article XIIIC (“Article XIIIC”) and Article XIIID to the 
California Constitution. According to the “Title and Summary” of Proposition 218 prepared by the 
California Attorney General, Proposition 218 limits “the authority of local governments to impose taxes 
and property-related assessments, fees and charges.”  Generally, many of the provisions of Proposition 
218 have not yet been interpreted by the courts, although a number of lawsuits have been filed requesting 
the courts to interpret various aspects of Proposition 218.  

Among other things, Section 3 of Article XIIIC states that “the initiative power shall not be prohibited or 
otherwise limited in matters of reducing or repealing any local tax, assessment, fee or charge.” 
Proposition 218 provides for a procedure, which includes notice, hearing, protest and voting 
requirements, to alter the Rate and Method of Apportionment of an existing special tax. However, 
Proposition 218 prohibits a legislative body from adopting any resolution to reduce the rate of any special 
tax or terminate the levy of any special tax pledged to repay any debt incurred pursuant to Proposition 218 
unless such legislative body determines that the reduction or termination of the special tax would not 
interfere with the timely retirement of that debt. Although the matter is not free from doubt, it is likely 
that the exercise by the voters in the District of the initiative power referred to in Article XIIIC to reduce 
or terminate the Special Tax is subject to the same restrictions as is the District, pursuant to the Act.  
Accordingly, although the matter is not free from doubt, it is likely that Proposition 218 has not conferred 
on the voters in the District the power to repeal or reduce the Special Taxes if such reduction would 
interfere with the timely retirement of the District Bonds. 

It may be possible, however, for voters of the District to reduce the Special Taxes in a manner which does 
not interfere with the timely repayment of the District Bonds, but which does reduce the maximum 
amount of Special Taxes that may be levied in any year below the existing levels. Therefore, no assurance 
can be given with respect to the levy of Special Taxes for Administrative Expenses.  Furthermore, no 
assurance can be given with respect to the future levy of the Special Taxes in amounts greater than the 
amount necessary for the timely retirement of the District Bonds. 

The interpretation and application of Proposition 218 will ultimately be determined by the courts with 
respect to a number of the matters discussed above, and it is not possible at this time to predict with 
certainty the outcome of such determination or the timeliness of any remedy afforded by the courts. 

Ballot Initiatives and Legislative Measures.  Proposition 218 was adopted pursuant to a measure 
qualified for the ballot pursuant to California’s constitutional initiative process and the State Legislature 
has in the past enacted legislation which has altered the spending limitations or established minimum 
funding provisions for particular activities.  From time to time, other initiative measures could be adopted 
by California voters or legislation enacted by the State Legislature.  The adoption of any such initiative or 
enactment of legislation might place limitations on the ability of the State, the City or local District to 
increase revenues or to increase appropriations.  

Validity of Landowner Election.  On August 1, 2014, the California Court of Appeal, Fourth Appellate 
District, Division One (the “Court”), issued its opinion in City of San Diego v. Melvin Shapiro, et al. 
(D063997).  The Court of Appeal considered whether Propositions 13 and 218, which amended the 
California Constitution to require voter approval of taxes, require registered voters to approve a tax or 
whether a city could limit the qualified voters to just the landowners and lessees paying the tax.  The case 
involved a Convention Center Facilities District (the “CCFD”) established by the City of San Diego.  The 
CCFD is a financing district established under San Diego’s charter and was intended to function much 
like a community facilities district established under the provisions of the Mello-Roos Community 
Facilities Act of 1982 (Section 53311 et seq. of the Government Code of the State of California), as 
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amended (the “Mello-Roos Act”).  The CCFD is comprised of the entire City of San Diego. However, the 
special tax to be levied within the CCFD was to be levied only on properties improved with a hotel 
located within the CCFD. 

At the election to authorize such special tax, the San Diego Charter proceeding limited the electorate to 
owners of hotel properties and lessees of real property owned by a governmental entity on which a hotel 
is located.  Thus, the election was an election limited to landowners and lessees of properties on which the 
special tax would be levied, and not a registered voter election.  Such approach to determining who would 
constitute the qualified electors of the CCFD was based on Section 53326(c) of the Mello-Roos Act, 
which generally provides that, if a special tax will not be apportioned in any tax year on residential 
property, the legislative body may provide that the vote shall be by the landowners of the proposed 
district whose property would be subject to the special tax.  In addition, Section 53326(b) of the Mello-
Roos Act provides that if there are less than 12 registered voters in the district, the landowners shall vote.  
The Court held that the CCFD special tax election did not comply with applicable requirements of 
Proposition 13, which added Article XIII A to the California Constitution (which states “Cities, Counties 
and special districts, by a two-thirds vote of the qualified electors of such district, may impose special 
taxes on such district”) and Proposition 218, which added Article XIII C and XIIID to the California 
Constitution (which provides “No local government may impose, extend or increase any special tax 
unless and until that tax is submitted to the electorate and approved by a two-thirds vote”), or with 
applicable provisions of San Diego’s Charter, because the electors in such an election were not the 
registered voters residing within such district. 

San Diego argued that the State Constitution does not expressly define the qualified voters for a tax; 
however, the Legislature defined qualified voters to include landowners in the Mello-Roos Community 
Facilities District Act.  The Court of Appeal rejected San Diego’s argument, reasoning that the text and 
history of Propositions 13 and 218 clearly show California voters intended to limit the taxing powers of 
local government.  The Court was unwilling to defer to the Mello-Roos Act as legal authority to provide 
local governments more flexibility in complying with the State’s constitutional requirement to obtain 
voter approval for taxes.  The Court held that San Diego’s tax was invalid because the City’s registered 
voters did not approve it.  However, the Court expressly stated that it was not addressing the validity of 
landowners voting to impose special taxes pursuant to the Mello-Roos Act in situations where there are 
fewer than 12 registered voters.  In the case of the CCFD, at the time of the election there were several 
hundred thousand registered voters within the CCFD (i.e., all of the registered voters in the City of San 
Diego).  In the case of the District, there were fewer than 12 registered voters within the District at the 
time of the election to authorize the District special tax.  Thus, by its terms, the Court’s holding does not 
apply to the special tax election in the District.  Moreover, Section 53341 of Mello-Roos Act provides 
that any “action or proceeding to attack, review, set aside, void or annul the levy of a special tax … shall 
be commenced within 30 days after the special tax is approved by the voters.”  Similarly, Section 53359 
of the Mello-Roos Act provides that any action to determine the validity of bonds issued pursuant to the 
Mello-Roos Act or the levy of special taxes authorized pursuant to the Mello-Roos Act be brought within 
30 days of the voters approving the issuance of such bonds or the special tax.   

Risk Factors Relating to Limitations of the District Bonds and the District 

Limited Obligation.  Neither the faith and credit nor the taxing power of the City, the State or any 
political subdivision thereof, other than the District, is pledged to the payment of the District Bonds.  
Except for the Special Taxes derived from the District, no other taxes are pledged to the payment of the 
District Bonds.  The District Bonds are not general or special limited obligations of the City, the State or 
any political subdivision thereof or general obligations of the District, but are special obligations of the 
District, payable solely from Special Taxes and the other assets pledged therefor under the  Fiscal Agent 
Agreement.  
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Limitations on Remedies.  Remedies available to the Bond Owners may be limited by a variety of 
factors and may be inadequate to assure the timely payment of principal of and interest on the District 
Bonds or to preserve the tax-exempt status of the Bonds.  Bond Counsel has limited its opinion as to the 
enforceability of the Bonds and the District Bonds and of the Indenture and the Fiscal Agent Agreement 
to the extent that enforceability may be limited by bankruptcy, insolvency, reorganization, fraudulent 
conveyance or transfer, moratorium, or other similar laws affecting generally the enforcement of 
creditors’ rights, by equitable principles and by the exercise of judicial discretion and limitations on 
remedies against governmental entities in the State of California.  Additionally, the District Bonds are not 
subject to acceleration in the event of the breach of any covenant or duty under the Indenture.  The lack of 
availability of certain remedies or the limitation of remedies may entail risks of delay, limitation or 
modification of the rights of the Owners. 

Enforceability of the rights and remedies of the Owners of the District Bonds, and the obligations 
incurred by the District, may become subject to the federal bankruptcy code and bankruptcy, insolvency, 
reorganization, moratorium, or similar laws relating to or affecting the enforcement of creditors’ rights 
generally, now or hereafter in effect, equity principles which may limit the specific enforcement under 
State law of certain remedies, the exercise by the United States of America of the powers delegated to it 
by the Constitution, the reasonable and necessary exercise, in certain exceptional situations, of the police 
powers inherent in the sovereignty of the State and its governmental bodies in the interest of serving a 
significant and legitimate public purpose and the limitations on remedies against joint powers authorities 
in the State. See “BOND OWNERS’ RISKS - THE DISTRICT BONDS – Risk Factors Relating to the Levying 
and Collection of the Special Taxes” above. 

No Acceleration Provision.  The Fiscal Agent Agreement does not contain a provision allowing for the 
acceleration of the principal of the District Bonds in the event of a payment default or other default under 
the terms of the District Bonds or the Fiscal Agent Agreement.  Accordingly, the Indenture does not 
contain a provision allowing for acceleration of the Bonds. 
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THE AUTHORITY 

AUTHORITY ORGANIZATION 
The Authority is governed by a five-member board which consists of all members of the City Council.  
The Mayor is the Chair of the Authority and the Mayor Pro Tem is the Vice Chair.  The City Manager 
acts as the Executive Director, the City Clerk acts as the Secretary and the Assistant City Manager / 
Finance Director acts as the Treasurer of the Authority.  The current Authority governing board is as 
follows: 

AUTHORITY GOVERNING BOARD 

Daryl Busch, Chairperson 
Tonya Burke, Vice-Chairperson  

David Starr Rabb, Board Member  
Julio Rodriquez, Board Member 

Rita Rodgers, Board Member 
 

The California Government Code provides for the issuance of revenue bonds of joint exercise of powers 
authorities, such as the Authority, to be repaid solely from the revenues of certain public obligations, such 
as the District Bonds.   

CITY ORGANIZATION 
The City is incorporated as a general law city.  The City has a Council/Manager form of municipal 
government.  The City Council appoints the City Manager who is responsible for the day-to-day 
administration of City business and the coordination of all departments of the City.  The City Council is 
composed of five members elected bi-annually at large to four-year alternating terms.  The City Council 
members and their term expiration dates are as follows: 

City Council Member Term Expires 

Daryl Busch, Mayor December 2016 

Tonya Burke, Mayor Pro Tem December 2018 

David Starr Rabb, Council Member December 2018 

Julio Rodriquez, Council Member December 2016 
Rita Rodgers, Council Member December 2016 

The City performs certain general administrative functions for the Authority.  The costs of such functions, 
as well as additional services performed by City staff are allocated annually to the Authority.  The 
Authority reimburses the City for such allocated costs out of available revenues.  Current City staff 
assigned to administer the Authority include the following: 

CITY STAFF 

Richard Belmudez, City Manager 

Ron Carr, Assistant City Manager 

Eric Dunn, City Attorney 

Nancy Salazar, City Clerk 

The City Attorney is appointed by and serves at the pleasure of the Perris City Council.  Legal services 
are performed under contract with the firm of Aleshire & Wynder, LLP, Irvine, California. 
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DISTRICT ADMINISTRATION 

ADMINISTRATION GENERAL 
The City and its Special Tax Consultant provide administrative and support services to the District as well 
as other special districts in the City.  The City currently administers 31 community facilities districts.  

LEVY OF THE SPECIAL TAX  
The District is required to communicate with the County Auditor to ascertain the relevant parcels on 
which the Special Taxes are to be levied within the District, taking into account any parcel splits during 
the preceding and then current fiscal year.  The District is required by resolution to provide for the levy of 
the Special Taxes in the District in the current fiscal year.  A certified list of all parcels within the District 
subject to the Special Tax, including the amount of the Special Tax to be levied on each such parcel, is 
filed by the District with the County Auditor on or before the tenth (10th) day of August of that tax year.  
The Special Taxes so levied may not exceed the authorized amounts as provided in the Rate and Method 
of Apportionment and applicable provisions of the Act.  

The City Council, acting on behalf of the District, levies the Special Taxes in accordance with the Rate 
and Method of Apportionment (see “APPENDIX C – RATE AND METHOD OF APPORTIONMENT”), the 
Fiscal Agent Agreement and the Act.  Because the Special Taxes have been authorized by a two-thirds 
(2/3) vote of those qualified electors within the District that cast votes, the Special Taxes are a special tax 
imposed within the limitations of Section 4 of Article XIIIA of the State Constitution.  The City Council, 
as the legislative body of the District, has the power and is obligated, pursuant to the covenants contained 
in the Fiscal Agent Agreement, to cause the levy and collection of the Special Taxes within the District 
annually. 

The Special Taxes are payable and are collected in the same manner and at the same time and in the same 
installment as the general taxes on real property are payable and have the same priority, become 
delinquent at the same times and in the same proportionate amounts and bear the same proportionate 
penalties and interest after delinquency as do the general taxes on real property. 

When received, the Special Taxes are required to be transferred by the City to the Fiscal Agent as 
provided in the Fiscal Agent Agreement and deposited by the Fiscal Agent in a separate Special Tax Fund 
(see “SOURCES OF PAYMENT FOR THE BONDS – REPAYMENT OF THE DISTRICT BONDS – Application of 
Special Taxes; Flow of Funds” herein).  

Under the Act, the Rate and Method of Apportionment and the Fiscal Agent Agreement, the District has 
the authority and the obligation to increase the levy of Special Taxes against non-delinquent property 
owners in the District if other owners in such District are delinquent in the payment of Special Taxes.  
However, the District’s ability to increase Special Tax levies for this purpose is limited by two factors:  

(a) The maximum Special Tax set forth in the Rate and Method of Apportionment, and  

(b) The limitations on such increases set forth in the Act, which provide that under no 
circumstances may the Special Tax levied against any parcel used for private residential 
purposes be increased as a consequence of delinquency or default by an owner of any other 
parcel or parcels within the District by more than ten percent (10%). 

DELINQUENCIES  

Identification of Delinquencies; Initial Notification 

The District will review the public records of the County of Riverside, California, in connection with the 
collection of the Special Tax not later than October 30 of each year to determine the amount of Special 
Tax collected in the prior Fiscal Year; and with respect to individual delinquencies, the District will send 
or cause to be sent a notice of delinquency and a demand for immediate payment thereof to the property 
owner within 45 days of such determination, and if the District determines that any single property owner 
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subject to the Special Tax is delinquent in the payment of Special Taxes in the aggregate of $5,000 or 
more or delinquent in the payment of three consecutive installments of Special Tax or that the delinquent 
Special Taxes represent more than 5% of the aggregate Special Taxes levied within the District or if there 
has been a draw on the funds on deposit in the Reserve Account established under the Authority 
Indenture, and if the delinquency remains uncured, the District will cause judicial foreclosure proceedings 
to be filed in the superior court within ninety (90) days of the notice to the property owner against all 
properties for which the Special Taxes remain delinquent.  Prior to commencement of any judicial 
foreclosure proceedings, the District shall continue with its efforts to collect the delinquent Special Taxes 
by sending subsequent notices of delinquency and a demand for immediate payment thereof. 

Special Taxes are due in two equal installments.  Special Taxes levied become delinquent if not paid by 
December 10th (the “First Installment”) and April 10th (the “Second Installment”).  Generally, the First 
Installment pays the March 1st interest payment and ½ of the September 1st principal payment on the 
Bonds.  Generally, the Second Installment pays the September 1st interest payment and ½ of the 
September 1st principal payment.   

Special Tax Collections 
Delinquencies in the payment of property taxes and the Special Taxes may result from any of a number of 
factors affecting individual property owners.  See “BOND OWNERS’ RISKS” for discussions of certain 
potential causes of property tax delinquencies.   

It is the City’s experience that the majority of delinquencies are cured within the Bond Year.  However, 
the timing and the amount of such delinquent payments are not fully predictable.  In order to guard 
against temporary shortages in cash flow, the District has established a Delinquency Management Fund to 
be held by the Fiscal Agent.  The Delinquency Management Fund Requirement is 15% of Maximum 
Annual Debt Service on the District Bonds ($66,352.50*).  On the delivery date of the District Bonds, the 
Delinquency Management Fund will be fully funded.  Replenishment of the  Delinquency Management 
Fund will be primarily funded from delinquent payments and from Special Taxes and investment 
earnings, to the extent the amounts thereof received by the Fiscal Agent are in excess of the debt service 
due on the applicable District Bonds and all administrative expenses of the District have been paid.  
Amounts in the Delinquency Management Fund, if any, will be used to pay debt service on the related 
District Bonds to the extent Special Taxes are insufficient for such purpose.   

In addition to delinquencies in the payment of Special Taxes by individual home owners, there are a 
number of less frequent risks, such as bankruptcy of a major property owner, earthquakes and other 
natural hazards, among others (see “BOND OWNERS’ RISKS”), that may cause larger disruptions in the 
receipt of the Special Taxes that may also take longer to resolve.  To assist in mitigating against such 
future delinquencies and a possible payment default on the Bonds, the Authority has established the Cash 
Flow Management Fund to be held by the Trustee.  The Cash Flow Management Fund Requirement is 
15% of Maximum Annual Debt Service on the Bonds ($66,352.50*).  The Cash Flow Management Fund 
will be initially funded in the amount of $66,352.50.*  Replenishment of the Cash Flow Management 
Fund will be from any delinquent payments of debt service on the District Bonds, surplus Revenues and, 
at the election of the Authority, by any available surplus revenues with respect to other series of local 
agency revenue bonds issued by the Authority.  

Amounts in the Cash Flow Management Fund will be used, prior to any draw on the Reserve Account, to 
pay debt service on the Bonds to the extent Revenues are insufficient for such purpose. 

 

___________________________ 
*  Preliminary, subject to change. 
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FORECLOSURE ACTIONS 

Requirement 

Pursuant to Section 53356.1 of the Act, in the event of any delinquency in the payment of the Special 
Tax, the District may order the institution of a superior court action to foreclose the lien of the Special 
Tax within specified time limits.  In such an action, the real property subject to the unpaid amount may be 
sold at judicial foreclosure sale.  Under the provisions of the Act, such judicial foreclosure action is not 
mandatory.  The District has covenanted to initiate foreclosure action in the superior court against parcels 
with delinquent Special Taxes as provided in the Fiscal Agent Agreement (see “SOURCES OF PAYMENT 
FOR THE BONDS – REPAYMENT OF THE DISTRICT BONDS – Covenant for Superior Court Foreclosure” 
herein). 

If foreclosure proceedings were instituted, any mortgage or deed of trust holder could, but would not be 
required to, advance the amount of the delinquent Special Tax to protect its security interest.  The current 
value of a home in the District is approximately seventy times the Maximum Special Tax and generally 
lenders have advanced the amount of the delinquent Special Tax to protect their security interest.  For this 
reason, the amount of short sales and private foreclosures by mortgage lien holders is not necessarily 
reflective of the amount of City foreclosure activity. 

Procedure 

Foreclosure proceedings are directed by the District through a notification to foreclosure counsel, which 
may be the City Attorney (“Foreclosure Counsel”), as to the delinquent assessor parcel numbers for which 
foreclosure proceedings are to be initiated.  During or prior to filing suit, the District will first removes the 
delinquent Special Taxes from the County Tax Roll, as required by law.  Foreclosure Counsel then 
initiates a request for a title search to identify the current legal owner of a delinquent parcel.  Foreclosure 
Counsel also sends a written demand for payment to the owner shown on the County Tax Roll, followed 
by the filing of a complaint with the Superior Court in Riverside County (the “Court”) and recording a lis 
pendens against the property at the office of the County Recorder. 

Each legal owner and all holders of any other interest in the land must file an answer to the complaint 
within 30 days following the completion of service of process on them.  If no answer is filed within such 
30-day period, Foreclosure Counsel files a request that a default judgment be entered by the Court.  If any 
party files an answer, then the case must be litigated and Foreclosure Counsel could file a motion for 
summary judgment.   

Following the entry of a judgment, whether by default or otherwise, against all defendants, Foreclosure 
Counsel requests a writ of sale from the Court for delivery to the Riverside County Sheriff’s Department 
(the “Sheriff”).  The writ of sale is delivered to the Sheriff with instructions to execute on the delinquent 
parcel.  Levy by the Sheriff consists of posting notice on the delinquent property, followed by mailing of 
notice to the last known address of the legal owner and publication of the notice of levy. 

Thereafter, the delinquent property owner is entitled to a redemption period of 120 days.  Following such 
120-day period, foreclosure proceedings can continue following the publication and mailing of a notice of 
sale of the delinquent parcel or parcels, which sale must be at least 20 days following such notice.  The 
foreclosure process described above typically takes at least six months from the date on which a judgment 
is entered and can take substantially longer.  It should be noted that any foreclosure proceedings 
commenced as described above could be stayed by the commencement of bankruptcy proceedings by or 
against the owner of the delinquent property (see “BOND OWNERS’ RISKS – THE DISTRICT BONDS – Risk 
Factors Relating to the Levying and Collection of the Special Taxes – Foreclosure and Sale Proceedings” and 
“BOND OWNERS’ RISKS – THE DISTRICT BONDS – Risk Factors Relating to the Levying and Collection of 
the Special Taxes – Bankruptcy and Foreclosure Delays” herein). 

No assurances can be given that the real property subject to sale or foreclosure will be sold or, if 
sold, that the proceeds of the sale will be sufficient to pay any delinquent Special Tax installment.  
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The Act does not require the City or the District to purchase or otherwise acquire any lot or parcel 
of property offered for sale or subject to foreclosure if there is no other purchaser at such sale.  The 
Act does specify that the Special Tax will have the same lien priority in the case of delinquency as 
for ad valorem property taxes (see “BOND OWNERS’ RISKS – THE DISTRICT BONDS – Risk Factors 
Relating to Land Values” herein). 

The District reserve the right to elect to accept payment from a property owner of at least the enrolled 
amount of the Special Taxes for a parcel(s) but less than the full amount of the penalties, interest, costs 
and attorneys’ fees related to the Special Tax delinquency for such parcel(s).  The Bond Owners are 
deemed to have consented to the foregoing reserved right of the District, notwithstanding any provision of 
the Act or other law of the State, or any other term set forth in the  Fiscal Agent Agreement to the 
contrary.  The Bond Owners, by their acceptance of the Bonds, consent to such payment for such lesser 
amounts. 
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LEGAL MATTERS 

ENFORCEABILITY OF REMEDIES 

The remedies available to the Trustee and the Owners of the Bonds upon an event of default under the 
Indenture, the Fiscal Agent Agreement or any other document described herein are in many respects 
dependent upon regulatory and judicial actions which are often subject to discretion and delay.  Under 
existing law and judicial decisions, the remedies provided for under such documents may not be readily 
available or may be limited.  The various legal opinions to be delivered concurrently with the delivery of 
the Bonds will be qualified to the extent that the enforceability of certain legal rights related to the 
Indenture is subject to limitations imposed by bankruptcy, reorganization, insolvency or other similar 
laws affecting the rights of creditors generally and by equitable remedies and proceedings generally. 

APPROVAL OF LEGAL PROCEEDINGS 

Aleshire & Wynder, LLP, Irvine, California, as Bond Counsel, will render an opinion to the Authority 
which states that the Indenture and the Bonds are valid and binding contracts of the Authority and are 
enforceable in accordance with their terms.  The legal opinion of Bond Counsel will be subject to certain 
limitations including the effect of bankruptcy, insolvency, moratorium and other similar laws affecting 
creditors’ rights and to the exercise of judicial discretion in accordance with general principles of equity.  
Bond Counsel undertakes no responsibility for the accuracy, completeness or fairness of this Official 
Statement. 

The Authority has no knowledge of any fact or other information which would indicate that the Indenture 
is not so enforceable against the Authority, except to the extent such enforcement is limited by principles 
of equity and by State and federal laws relating to bankruptcy, reorganization, moratorium or creditors’ 
rights generally. 

Certain legal matters will be passed on for the Authority, the City and the District by Aleshire & Wynder, 
LLP, Irvine, California, as City Attorney.  Certain legal matters will be passed upon for the Authority, the 
City and the District by Norton Rose Fulbright US LLP, Los Angeles, California, as Disclosure Counsel. 
Certain legal matters will be passed on for the Underwriter by McFarlin & Anderson LLP, Laguna Hills, 
California, as Underwriter’s Counsel.   

Fees payable to Bond Counsel, Disclosure Counsel and Underwriter’s Counsel are contingent upon the 
sale and delivery of the Bonds. 

TAX EXEMPTION 

At closing, Bond Counsel expects to render an opinion to the Authority that based on existing statutes, 
regulations, rulings and court decisions, interest on the Bonds is excluded from gross income for federal 
income tax purposes and is exempt from State personal income taxes.  Bond Counsel expects to deliver an 
opinion at the time of issuance of the Bonds substantially in the form set forth in Appendix G hereto. 

The Internal Revenue Code of 1986 (the “Code”) imposes various restrictions, conditions and 
requirements relating to the exclusion from gross income for federal income tax purposes of interest on 
obligations such as the Bonds.  The Authority has covenanted to comply with certain restrictions 
designed to assure that interest on the Bonds will not be included in federal gross income.  Failure to 
comply with these covenants may result in interest on the Bonds being included in federal gross income, 
possibly from the date of issuance of the Bonds.  The opinion of Bond Counsel assumes compliance with 
these covenants.  Bond Counsel has not undertaken to determine (or to inform any person) whether any 
actions taken (or not taken) or events occurring (or not occurring) after the date of issuance of the Bonds 
may affect the value of, or the tax status of interest, on the Bonds.  Further, no assurance can be given that 
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pending or future legislation or amendments to the Code will not adversely affect the value of, or the tax 
status of interest on, the Bonds.  Prospective owners are urged to consult their own tax advisors with 
respect to proposals to restructure the federal income tax. 

Bond Counsel is further of the opinion that interest on the Bonds is not a specific preference item for 
purposes of the federal individual or corporate alternative minimum taxes.  Bond Counsel observes, 
however, that interest on the Bonds is included in adjusted current earnings in calculating corporate 
alternative minimum taxable income. 

If the initial offering price to the public (excluding bond houses and brokers) at which a Bond is sold is 
less than the amount payable at maturity thereof, then such difference constitutes “original issue discount” 
for purposes of federal income taxes and State of California personal income taxes.  If the initial offering 
price to the public (excluding bond houses and brokers) at which a Bond is sold is greater than the amount 
payable at maturity thereof, then the excess of the tax basis of a purchaser of such Bond (other than a 
purchaser who holds such Bond as inventory, stock in trade or for sale to customers in the ordinary course 
of business) over the principal amount of such Bond constitutes “original issue premium” for purposes of 
federal income taxes and State of California personal income taxes.  

Under the Code, original issue discount is excludable from gross income for federal income tax purposes 
to the same extent as the interest on the Bonds.  Further, such original issue discount accrues actuarially 
on a constant interest rate basis over the term of each such Bond and the basis of such Bond acquired at 
such initial offering price by an initial purchaser of each such Bond will be increased by the amount of 
such accrued discount.  The Code contains certain provisions relating to the accrual of original issue 
discount in the case of purchasers of the Bonds who purchase such Bonds after the initial offering of a 
substantial amount thereof.  Owners who do not purchase such Bonds in the initial offering at the initial 
offering prices should consult their own tax advisors with respect to the tax consequences of ownership of 
such Bonds.  All holders of such Bonds should consult their own tax advisors with respect to the 
allowance of a deduction for any loss on a sale or other disposition to the extent that calculation of such 
loss is based on accrued original issue discount. 

Under the Code, original issue premium is amortized for federal income tax purposes over the term of 
such Bond based on the purchaser’s yield to maturity in such Bond, except that in the case of such Bond 
callable prior to its stated maturity, the amortization period and the yield may be required to be 
determined on the basis of an earlier call date that results in the lowest yield on such Bond.  A purchaser 
of such Bond is required to decrease his or her adjusted basis in such Bond by the amount of bond 
premium attributable to each taxable year in which such purchaser holds such Bond.  The amount of bond 
premium attributable to a taxable year is not deductible for federal income tax purposes.  Purchasers of 
such Bonds should consult their tax advisors with respect to the precise determination for federal income 
tax purposes of the amount of bond premium attributable to each taxable year and the effect of bond 
premium on the sale or other disposition of such Bond and with respect to the state and local tax 
consequences of owning and disposing of such Bond. 

Prospective purchasers of the Bonds should be aware that (i) with respect to insurance companies subject 
to the tax imposed by Section 831 of the Code, Section 832(b)(5)(B)(i) reduces the deduction for loss 
reserves by 15 percent of the sum of certain items, including interest with respect to the Bonds, (ii) 
interest, with respect to the Bonds, earned by certain foreign corporations doing business in the United 
States could be subject to a branch profits tax imposed by Section 884 of the Code, (iii) passive 
investment income, including interest with respect to the Bonds, may be subject to federal income 
taxation under Section 1375 of the Code for subchapter S corporations having subchapter C earnings and 
profits at the close of the taxable year and gross receipts more than 25% of which constitute passive 
investment income, and (iv) Section 86 of the Code requires recipients of certain Social Security and 
certain Railroad Retirement benefits to take into account, in determining gross income, receipts or 
accruals of interest on the Bonds. 
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Certain agreements, requirements and procedures contained or referred to in the Indenture and other 
relevant documents may be changed and certain actions may be taken or omitted under the circumstances 
and subject to the terms and conditions set forth in those documents, upon the advice or with the 
approving opinion of nationally recognized bond counsel.  Bond Counsel expresses no opinion as to any 
Bond or the interest payable with respect thereto if any change occurs or action is taken or omitted upon 
the advice or approval of counsel other than Bond Counsel. 

Although Bond Counsel has rendered an opinion that interest on the Bonds is excluded from federal gross 
income, and is exempt from current State of California personal income taxes, the ownership or 
disposition of the Bonds, and the accrual or receipt of interest on the Bonds may otherwise affect an 
Owner’s State or federal tax liability.  The nature and extent of these other tax consequences will depend 
upon each Owner’s particular tax status and the Owner’s other items of income or deduction.  Bond 
Counsel expresses no opinion regarding any such other tax consequences.  Bond Council’s opinion is 
rendered as of its date and it assumes no obligation to update its opinion. 

Future rulings, court decisions, legislative proposals, if enacted into law, or clarification of the Code may 
cause interest on the Bonds to be subject, directly or indirectly, to federal income taxation, or otherwise 
prevent Owners from realizing the full current benefit of the tax status of such interest.  For example, 
Representative Dave Camp, Chair of the House Ways and Means Committee, released draft legislation 
that would subject interest on the Bonds to a federal income tax at an effective rate of 10% or more for 
individuals, trusts, and estates in the highest tax bracket, and the Obama Administration proposed 
legislation that would limit the exclusion from gross income of interest on the Bonds to some extent for 
high-income individuals.  There can be no assurance that such future rulings, court decisions, legislative 
proposals, if enacted into law, or clarification of the Code enacted or proposed after the date of issuance 
of the Bonds will not have an adverse effect on the tax exempt status or market price of the Bonds. 

INFORMATION REPORTING AND BACKUP WITHHOLDING 

Information reporting requirements will apply to interest (including original issue discount, if any) paid 
after March 31, 2007, on tax-exempt obligations, including the Bonds.  In general, such requirements are 
satisfied if the interest recipient completes, and provides the payer with a Form W-9, “Request for 
Taxpayer Identification Number and Certification,” or unless the recipient is one of a limited class of 
exempt recipients, including corporations.  A recipient not otherwise exempt from information reporting 
who fails to satisfy the information reporting requirements will be subject to “backup withholding,” 
which means that the payer is required to deduct and withhold a tax from the interest payment, calculated 
in the manner set forth in the Code.  For the foregoing purpose, a “payer” generally refers to the person or 
entity from whom a recipient receives its payments of interest or who collects such payments on behalf of 
the recipient.   

If an owner purchasing a Bond through a brokerage account has executed a Form W-9 in connection with 
the establishment of such account, as generally can be expected, no backup withholding should occur.  In 
any event, backup withholding does not affect the excludability of the interest on the Bonds from gross 
income for federal income tax purposes.  Any amounts withheld pursuant to backup withholding would 
be allowed as a refund or a credit against the owner’s federal income tax once the required information is 
furnished to the Internal Revenue Service.  

ABSENCE OF LITIGATION 

The Authority will furnish a certificate, dated as of the date of delivery of the Bonds, stating that there is 
not now known to be pending or threatened any litigation restraining or enjoining the execution or 
delivery of the Indenture or the sale or delivery of the Bonds or in any manner questioning the 
proceedings and authority under which the Indenture is to be executed and delivered or the Bonds are to 
be delivered or affecting the validity thereof. 



 

61 

CONCLUDING INFORMATION 

NO RATING ON THE BONDS 

The Authority has not made, and does not contemplate making, any application for a rating on the Bonds.  
No such rating should be assumed based upon any other Authority rating that may be obtained.  
Prospective purchasers of the Bonds are required to make independent determinations as to the credit 
quality of the Bonds and their appropriateness as an investment.  Should a Bond Owner elect to sell a 
Bond prior to maturity, no representations or assurances can be made that a market will have been 
established or maintained for the purchase and sale of the Bonds.  The Underwriter assumes no obligation 
to establish or maintain such a market and is not obligated to repurchase any of the Bonds at the request 
of the owner thereof. 

UNDERWRITING 

O’Connor & Company Securities, Inc. (the “Underwriter”) is offering the Bonds at the prices set forth on 
the inside cover page hereof.  The initial offering prices may be changed from time to time and 
concessions from the offering prices may be allowed to dealers, banks and others.   

The Underwriter has purchased the Bonds at a price equal to approximately ________% ($________) of 
the aggregate principal amount of the Bonds, which amount represents the principal amount of the Bonds, 
less the Underwriter’s discount of $_________ and less a net original issue discount of $________.   

The Underwriter will pay certain of its expenses relating to the offering. 

CONTINUING DISCLOSURE 

Continuing Disclosure Agreement 

The Authority has determined that, except for information relating to fund balances held by the Trustee 
with respect to the Bonds, no financial or operating data concerning the Authority is material to any 
decision to purchase, hold or sell the Bonds and the Authority will not provide any such information.  The 
District has undertaken all responsibilities for any continuing disclosure to Bond Owners as described 
below, and the Authority shall have no liability to the Owners (as defined in the Indenture) of the Bonds 
or any other person with respect to such disclosures. 

The District has covenanted for the benefit of Owners of the Bonds to provide certain financial 
information and operating data relating to the District.  The District has agreed to make such information 
available not later than December 31 of each year, commencing December 31, 2015 (the “Annual 
Report”), and to provide notices of the occurrences of certain enumerated events.  Each Annual Report 
and the notice of certain enumerated events will be filed by the Trustee, acting as dissemination agent, 
with the Municipal Securities Rulemaking Board (“MSRB”) in an electronic format as prescribed by the 
MSRB. The specific nature of information to be contained in the Annual Report or the notice of certain 
enumerated events is set forth in “APPENDIX F - FORM OF CONTINUING DISCLOSURE AGREEMENT.”  
These covenants have been made by the District in order to assist the Underwriter in complying with the 
Rule 15c2-12 of the Securities Exchange Act of 1934, as amended (the “Rule”).   

Prior Compliance 

The City commissioned Willdan Financial Services, Temecula, California (“Willdan”) to conduct a 
compliance audit of its prior continuing disclosure filings on 35 separate bond issues.  Willdan concluded 
after the filing of 12 supplemental reports that the City is currently in conformance with the requirements 
of the Rule and pursuant to separate Continuing Disclosure Agreements executed in connection with such 
bond issues.  Generally, five of the supplemental reports pertained to rating changes (4 downgrades on 
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certain bond issues insured by AMBAC or by MBIA and one upgrade) and seven of the supplemental 
reports pertained to improvement fund balances after the closing of such funds.  In addition, one 
supplemental report addressed certain operating information of the former Redevelopment Agency. 

Although currently in compliance, on numerous occasions, the City failed to timely file certain annual 
financial statements of the City.  The City has elected not to include its Annual Financial Statements in 
the Official Statement.  No funds or assets of the City are required to be used to pay debt service on the 
Bonds or the respective District Bonds and the City is not obligated to advance available funds to cover 
any delinquencies.  Investors should not rely on the financial condition of the City in whether to buy, hold 
or sell the Bonds. 

THE FINANCING CONSULTANT 

The material contained in this Official Statement was prepared by Rod Gunn Associates, Inc., a California 
corporation, an independent financial consulting firm, who advised the Authority as to the financial 
structure and certain other financial matters relating to the Bonds.  The information set forth herein has 
been obtained by Rod Gunn Associates, Inc. from sources which are believed to be reliable, but such 
information is not guaranteed by Rod Gunn Associates, Inc. as to accuracy or completeness, nor has it 
been independently verified.  Fees paid to Rod Gunn Associates, Inc. are contingent upon the sale and 
delivery of the Bonds. 
 

FORWARD-LOOKING STATEMENTS 

Certain statements included or incorporated by reference in this Official Statement constitute “forward-
looking statements” within the meaning of the United States Private Securities Litigation Reform Act of 
1995, Section 21E of the United States Securities Exchange Act of 1934, as amended, and Section 27A of 
the United States Securities Act of 1933, as amended.  Such statements are generally identifiable by the 
terminology used such as “plan,” “expect,” “estimate,” “project,” “budget” or similar words.  Such 
forward-looking statements include, but are not limited to, certain statements contained in the information 
under the caption “THE SPECIAL TAXES” herein. 

THE ACHIEVEMENT OF CERTAIN RESULTS OR OTHER EXPECTATIONS CONTAINED IN 
SUCH FORWARD-LOOKING STATEMENTS INVOLVES KNOWN AND UNKNOWN RISKS, 
UNCERTAINTIES AND OTHER FACTORS WHICH MAY CAUSE ACTUAL RESULTS, 
PERFORMANCE OR ACHIEVEMENTS DESCRIBED TO BE MATERIALLY DIFFERENT FROM 
ANY FUTURE RESULTS, PERFORMANCE OR ACHIEVEMENTS EXPRESSED OR IMPLIED BY 
SUCH FORWARD-LOOKING STATEMENTS.  THE AUTHORITY DOES NOT PLAN TO ISSUE 
ANY UPDATES OR REVISIONS TO THE FORWARD-LOOKING STATEMENTS SET FORTH IN 
THIS OFFICIAL STATEMENT. 

ADDITIONAL INFORMATION 

The summaries and references contained herein with respect to the Indenture, the Fiscal Agent 
Agreement, the Bonds, statutes and other documents do not purport to be comprehensive or definitive and 
are qualified by reference to each such document or statute; and references to the Bonds are qualified in 
their entirety by reference to the form hereof included in the Indenture.  Copies of the Indenture and the 
Fiscal Agent Agreement are available for inspection during the period of initial offering of the Bonds at 
the offices of the Underwriter, O’Connor & Company Securities, Inc., 234 East 17th Street, Suite 114, 
Costa Mesa, California, 92627, telephone (949) 764-9320.  Copies of these documents may be obtained 
after delivery of the Bonds from the City through the Assistant City Manager, City of Perris, 101 North 
“D” Street, Perris, California 92570. 
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REFERENCES 

Any statements in this Official Statement involving matters of opinion, whether or not expressly so stated, 
are intended as such and not as representations of fact.  This Official Statement is not to be construed as a 
contract or agreement between the Authority and the purchasers or owners of any of the Bonds. 

EXECUTION 

The execution of this Official Statement by the Executive Director has been duly authorized by the Perris 
Joint Powers Authority. 

PERRIS JOINT POWERS AUTHORITY 

 By:   ______________ 
      Executive Director 
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APPENDIX G 

BOOK-ENTRY SYSTEM 

The following description of the procedures and record keeping with respect to beneficial ownership 
interests in the Bonds, payment of principal of and interest on the Bonds to Direct Participants, Indirect 
Participants or Beneficial Owners (as such terms are defined below) of the Bonds, confirmation and 
transfer of beneficial ownership interests in the Bonds and other Bond-related transactions by and 
between DTC, Direct Participants, Indirect Participants and Beneficial Owners of the Bonds is based 
solely on information furnished by DTC to the Authority which the Authority believes to be reliable, but 
the Authority and the Underwriter do not and cannot make any independent representations concerning 
these matters and do not take responsibility for the accuracy or completeness thereof.  Neither the DTC, 
Direct Participants, Indirect Participants nor the Beneficial Owners should rely on the foregoing 
information with respect to such matters, but should instead confirm the same with DTC or the DTC 
Participants, as the case may be. 

The Depository Trust Company (“DTC”), New York, NY, will act as securities depository for the Bonds.  
The Bonds will be issued as fully-registered securities registered in the name of Cede & Co. (DTC’s 
partnership nominee) or such other name as may be requested by an authorized representative of DTC.  
One fully-registered Bond will be issued for each maturity of the Bonds, each in the aggregate principal 
amount of such maturity, and will be deposited with DTC. 

DTC, the world’s largest securities depository, is a limited-purpose trust company organized under the 
New York Banking Law, a “banking organization” within the meaning of the New York Banking Law, a 
member of the Federal Reserve System, a “clearing corporation” within the meaning of the New York 
Uniform Commercial Code, and a “clearing agency” registered pursuant to the provisions of Section 17A 
of the Securities Exchange Act of 1934.  DTC holds and provides asset servicing for over 3.6 million 
issues of U.S. and non-U.S. equity issues, corporate and municipal debt issues, and money market 
instruments (from over 100 countries) that DTC’s participants (“Direct Participants”) deposit with DTC.  
DTC also facilitates the post-trade settlement among Direct Participants of sales and other securities 
transactions in deposited securities, through electronic computerized book-entry transfers and pledges 
between Direct Participants’ accounts.  This eliminates the need for physical movement of securities 
certificates.  Direct Participants include both U.S. and non-U.S. securities brokers and dealers, banks, 
trust companies, clearing corporations, and certain other organizations.  DTC is a wholly-owned 
subsidiary of The Depository Trust & Clearing Corporation (“DTCC”).  DTCC is the holding company 
for DTC, National Securities Clearing Corporation and Fixed Income Clearing Corporation all of which 
are registered clearing agencies.  DTCC is owned by the users of its regulated subsidiaries.  Access to the 
DTC system is also available to others such as both U.S. and non-U.S. securities brokers and dealers, 
banks, trust companies, and clearing corporations that clear through or maintain a custodial relationship 
with a Direct Participant, either directly or indirectly (“Indirect Participants”).  DTC has a Standard & 
Poor’s rating of AA+.  The DTC Rules applicable to its Participants are on file with the Securities and 
Exchange Commission.  More information about DTC can be found at www.dtcc.com.  

Purchases of Bonds under the DTC system must be made by or through Direct Participants, which will 
receive a credit for the Bonds on DTC’s records.  The ownership interest of each actual purchaser of each 
Bond (“Beneficial Owner”) is in turn to be recorded on the Direct and Indirect Participants’ records.  
Beneficial Owners will not receive written confirmation from DTC of their purchase.  Beneficial Owners 
are, however, expected to receive written confirmations providing details of the transaction, as well as 
periodic statements of their holdings, from the Direct or Indirect Participant through which the Beneficial 
Owner entered into the transaction.  Transfers of ownership interests in the Bonds are to be accomplished 
by entries made on the books of Direct and Indirect Participants acting on behalf of Beneficial Owners.  
Beneficial Owners will not receive certificates representing their ownership interests in the Bonds, except 
in the event that use of the book-entry system for the Bonds is discontinued. 
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To facilitate subsequent transfers, all Bonds deposited by Direct Participants with DTC are registered in 
the name of DTC’s partnership nominee, Cede & Co. or such other name as may be requested by an 
authorized representative of DTC.  The deposit of the Bonds with DTC and their registration in the name 
of Cede & Co. or such other DTC nominee do not effect any change in beneficial ownership.  DTC has no 
knowledge of the actual Beneficial Owners of the Bonds; DTC’s records reflect only the identity of the 
Direct Participants to whose accounts such Bonds are credited, which may or may not be the Beneficial 
Owners.  The Direct and Indirect Participants will remain responsible for keeping account of their 
holdings on behalf of their customers. 

Conveyance of notices and other communications by DTC to Direct Participants, by Direct Participants to 
Indirect Participants, and by Direct Participants and Indirect Participants to Beneficial Owners will be 
governed by arrangements among them, subject to any statutory or regulatory requirements as may be in 
effect from time to time.  Beneficial Owners of Bonds may wish to take certain steps to augment the 
transmission to them of notices of significant events with respect to the Bonds, such as redemptions, 
tenders, defaults, and proposed amendments to the Bond documents.  For example, Beneficial Owners of 
the Bonds may wish to ascertain that the nominee holding the Bonds for their benefit has agreed to obtain 
and transmit notices to Beneficial Owners.  In the alternative, Beneficial Owners may wish to provide 
their names and addresses to the Trustee and request that copies of notices be provided directly to them. 

Redemption notices shall be sent to DTC.  If less than all of the Bonds are being redeemed, DTC’s 
practice is to determine by lot the amount of the interest of each Direct Participant in such maturity to be 
redeemed. 

Neither DTC nor Cede & Co. (nor such other DTC nominee) will consent or vote with respect to the 
Bonds unless authorized by a Direct Participant in accordance with DTC’s MMI Procedures.  Under its 
usual procedures, DTC mails an Omnibus Proxy to the Authority as soon as possible after the record date.  
The Omnibus Proxy assigns Cede & Co.’s consenting or voting rights to those Direct Participants to 
whose accounts the Bonds are credited on the record date (identified in a listing attached to the Omnibus 
Proxy). 

Principal, redemption price and interest payments on the Bonds will be made to Cede & Co., or such 
other nominee as may be requested by an authorized representative of DTC.  DTC’s practice is to credit 
Direct Participants’ accounts upon DTC’s receipt of funds and corresponding detail information from the 
Authority or the Trustee, on payable date in accordance with their  holdings shown on DTC’s records.  
Payments by Participants to Beneficial Owners will be governed by standing instructions and customary 
practices, as is the case with securities held for the accounts of customers in bearer form or registered in 
“street name,” and will be the responsibility of such Participant and not of DTC, the Trustee or the 
Authority, subject to any statutory or regulatory requirements as may be in effect from time to time.  
Payment of principal, redemption price and interest payments to Cede & Co. (or such other nominee as 
may be requested by an authorized representative of DTC) is the responsibility of the Authority or the 
Trustee, disbursement of such payments to Direct Participants will be the responsibility of DTC, and 
disbursement of such payments to the Beneficial Owners will be the responsibility of Direct and Indirect 
Participants. 

DTC may discontinue providing its services as depository with respect to the Bonds at any time by giving 
reasonable notice to the Authority or the Trustee.  Under such circumstances, in the event that a successor 
depository is not obtained, Bond certificates are required to be printed and delivered. 

The Authority may decide to discontinue use of the system of book-entry-only transfers through DTC (or 
a successor securities depository).  In that event, the Bond certificates will be printed and delivered to 
DTC. 
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The information in this section concerning DTC and DTC’s book-entry system has been obtained from 
sources that the Authority believes to be reliable, but the Authority takes no responsibility for the 
accuracy thereof.  

Discontinuance of DTC Services 

In the event that (a) DTC determines not to continue to act as securities depository for the Bonds, or (b) 
the Authority determines that DTC shall no longer act and delivers a written certificate to the Trustee to 
that effect, then the Authority will discontinue the Book-Entry System with DTC for the Bonds.  If the 
Authority determines to replace DTC with another qualified securities depository, the Authority will 
prepare or direct the preparation of a new single separate, fully-registered Bond for each maturity of the 
Bonds registered in the name of such successor or substitute securities depository as are not inconsistent 
with the terms of the Indenture.  If the Authority fails to identify another qualified securities depository to 
replace the incumbent securities depository for the Bonds, then the Bonds shall no longer be restricted to 
being registered in the Bond registration books in the name of the incumbent securities depository or its 
nominee, but shall be registered in whatever name or names the incumbent securities depository or its 
nominee transferring or exchanging the Bonds shall designate. 

In the event that the Book-Entry System is discontinued, the following provisions would also apply: (i) 
the Bonds will be made available in physical form, (ii) principal of, and redemption premiums if any, on 
the Bonds will be payable upon surrender thereof at the trust office of the Trustee identified in the 
Indenture, and (iii) the Bonds will be transferable and exchangeable as provided in the Indenture. 

The Authority or the Trustee do not have any responsibility or obligation to DTC Participants, to the 
persons for whom they act as nominees, to Beneficial Owners, or to any other person who is not shown on 
the registration books as being an owner of the Bonds, with respect to (i) the accuracy of any records 
maintained by DTC or any DTC Participants; (ii) the payment by DTC or any DTC Participant of any 
amount in respect of the principal of, redemption price of or interest on the Bonds; (iii) the delivery of 
any notice which is permitted or required to be given to registered owners under the Indenture; (iv) the 
selection by DTC or any DTC Participant of any person to receive payment in the event of a partial 
redemption of the Bonds; (v) any consent given or other action taken by DTC as registered owner; or (vi) 
any other matter arising with respect to the Bonds or the Indenture.  The Authority or the Trustee cannot 
and do not give any assurances that DTC, DTC Participants or others will distribute payments of 
principal of or interest on the Bonds paid to DTC or its nominee, as the registered owner, or any notices 
to the Beneficial Owners or that they will do so on a timely basis or will serve and act in a manner 
described in this Official Statement.  The Authority or the Trustee are not responsible or liable for the 
failure of DTC or any DTC Participant to make any payment or give any notice to a Beneficial Owner in 
respect to the Bonds or any error or delay relating thereto. 
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CONTINUING DISCLOSURE AGREEMENT 

This Continuing Disclosure Agreement (the “Disclosure Agreement”), dated as of June 1, 

2015, is executed and delivered by Community Facilities District No. 2014-2 (Perris Valley 

Spectrum) of the City of Perris (the “District”) and Willdan Financial Services, as dissemination 

agent (the “Dissemination Agent”), in connection with the issuance of the $___________ Perris 

Joint Powers Authority Local Agency Refunding Revenue Bonds (CFD No. 2014-2 (Perris 

Valley Spectrum)), 2015 Series C (the “Bonds”).  The Bonds are being issued pursuant to 

provisions of an Indenture of Trust, dated as of June 1, 2015 (the “Indenture”), by and between 

the Perris Joint Powers Authority (the “Issuer”) and U.S. Bank National Association, as trustee 

(the “Trustee”).  The District and the Dissemination Agent covenant and agree as follows: 

SECTION 1.  Purpose of the Disclosure Agreement.  This Disclosure Agreement is being 

executed and delivered by the District and the Dissemination Agent for the benefit of the 

Beneficial Owners of the Bonds and in order to assist the Participating Underwriter in complying 

with SEC Rule 15c2-12(b)(5). 

SECTION 2.  Definitions.  In addition to the definitions set forth in the Indenture, which 

apply to any capitalized term used in this Disclosure Agreement unless otherwise defined in this 

Section, the following capitalized terms shall have the following meanings: 

“Annual Report” shall mean any Annual Report or any addendum thereto provided by the 

District pursuant to, and as described in, Sections 3 and 4 of this Disclosure Agreement. 

“Beneficial Owner” shall mean any person which (a) has the power, directly or indirectly, 

to vote or consent with respect to, or to dispose of ownership of, any Bonds (including persons 

holding Bonds through nominees, depositories or other intermediaries), or (b) is treated as the 

owner of any Bonds for federal income tax purposes. 

“Disclosure Representative” shall mean the City Manager of the City or his or her 

designee, or such other officer or employee as the City shall designate in writing to the Trustee 

and Dissemination Agent from time to time. 

“Dissemination Agent” shall mean Willdan Financial Services, acting in its capacity as 

Dissemination Agent hereunder, or any successor Dissemination Agent designated in writing by 

the District and which has filed with the Trustee a written acceptance of such designation. 

“Listed Events” shall mean any of the events listed in Section 5(a) of this Disclosure 

Agreement. 

“MSRB” shall mean the Municipal Securities Rulemaking Board established pursuant to 

Section 15B(b)(1) of the Securities Exchange Act of 1934 or any other entity designated or 

authorized by the Securities and Exchange Commission to receive reports pursuant to the Rule.  

Until otherwise designated by the MSRB or the Securities and Exchange Commission, filings 

with the MSRB are to be made through the Electronic Municipal Marketplace Access (EMMA) 

website of the MSRB, currently located at http://emma.msrb.org. 
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“Participating Underwriter” shall mean any of the original underwriters of the Bonds 

required to comply with the Rule in connection with the offering of the Bonds. 

“Rule” shall mean Rule 15c2-12(b)(5) adopted by the SEC under the Securities Exchange 

Act of 1934, as the same may be amended from time to time. 

“SEC” shall mean the United States Securities and Exchange Commission. 

“State” shall mean the State of California. 

SECTION 3.  Provision of Annual Reports. 

(a) The District shall, or shall cause the Dissemination Agent to, not later than 

December 31 of each year, commencing December 31, 2015, provide to the MSRB and the 

Participating Underwriter an Annual Report which is consistent with the requirements of 

Section 4 of this Disclosure Agreement.  The Annual Report may be submitted as a single 

document or as separate documents comprising a package, and may include by reference other 

information as provided in Section 4 of this Disclosure Agreement. 

(b) Not later than fifteen (15) Business Days prior to the date specified in 

subsection (a) for providing the Annual Report to the MSRB, the District shall provide the 

Annual Report to the Dissemination Agent.  If by such date, the Dissemination Agent has not 

received a copy of the Annual Report, the Dissemination Agent shall notify the District of such 

failure to receive the Annual Report.  The District shall provide a written certification with each 

Annual Report furnished to the Dissemination Agent to the effect that such Annual Report 

constitutes the Annual Report required to be furnished by it hereunder.  The Dissemination 

Agent may conclusively rely upon such certification of the District and shall have no duty or 

obligation to review such Annual Report. 

(c) If the Dissemination Agent is unable to verify that an Annual Report has 

been provided to the MSRB by the date required in subsection (a), the Dissemination Agent shall 

send a notice to the MSRB in substantially the form attached as Exhibit A. 

(d) The Dissemination Agent shall, to the extent information is known to it, 

file a report with the District and (if the Dissemination Agent is not the Trustee) the Trustee 

certifying that the Annual Report has been provided pursuant to this Disclosure Agreement, 

stating the date it was provided. 

SECTION 4.  Content of Annual Reports.  The District’s Annual Report shall contain or 

include by reference the following (unless otherwise stated, such information shall be as of the 

end of the most recent Fiscal Year and shall be with respect to the District): 

(i) The audited financial statements of the Issuer, prepared in accordance with 

generally accepted accounting principles in effect from time to time.  If the Issuer’s audited 

financial statements are not available by the time the Annual Report is required to be filed 

pursuant to Section 3(a), the Annual Report shall contain unaudited financial statements in a 

format similar to the financial statements contained in the most recently filed audited financial 
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statements, and the audited financial statements shall be filed in the same manner as the Annual 

Report when they become available. 

(ii) Total assessed valuation (per the Riverside County Assessor’s records) of all 

parcels currently subject to the Special Tax showing the total assessed valuation for all land and 

the total assessed valuation for the then current Fiscal Year. 

(iii) The actual amount of the Special Tax levy and the maximum amount that can be 

levied pursuant to the rate and method of apportionment relating to the District for the then 

current Fiscal Year. 

(iv) With respect to delinquencies within the District: 

(a) delinquency information with respect to the April 10 tax payment date 

(including, without limitation, the parcel number of each delinquent 

parcel, the identity of the property owner and the amount then delinquent) 

for each parcel delinquent in the payment of $2,500 or more in Special 

Tax or any parcels under common ownership that are responsible for 

$5,000 or more of Special Tax; and 

(b) the total dollar amount of delinquencies with respect to the December 10 

tax payment date and, in the event that such total delinquencies with 

respect to the April 10 tax payment date exceed 5% of the Special Tax for 

the previous year, a list of all delinquent parcels, amounts of 

delinquencies, length of delinquency and status of any foreclosure of each 

such parcel. 

(v) The principal amount of prepayments of the Special Tax as of the then current 

Fiscal Year’s Special Tax levy date. 

(vi) A current debt service schedule for the outstanding Bonds and the District Bonds. 

(vii) The principal amount of the Bonds outstanding and the balances in the Reserve 

Account (along with a statement of the Reserve Requirement), Cash Flow Management Fund 

(along with a statement of the Cash Flow Management Fund Requirement) and the Delinquency 

Management Fund (along with a statement of the Delinquency Management Fund Requirement) 

as of the September 30 next preceding the Annual Report date. 

Any or all of the items listed above may be included by specific reference to other documents, 

including official statements of debt issues of the City or related public entities, which are 

available to the public on the MSRB’s Internet Website or filed with the SEC. 

SECTION 5.  Reporting of Listed Events. 

(a) Pursuant to the provisions of this section, upon the occurrence of any of 

the following events (in each case to the extent applicable) with respect to the Bonds, the District 

shall give, or cause to be given by so notifying the Dissemination Agent in writing and 
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instructing the Dissemination Agent to give, notice of the occurrence of such event, in each case, 

pursuant to Section 5(c) hereof: 

1. principal or interest payment delinquencies; 

2. non-payment related defaults, if material; 

3. modifications to the rights of the Bondholders, if material; 

4. optional, contingent or unscheduled calls, if material, and tender offers; 

5. defeasances; 

6. rating changes; 

7. adverse tax opinions or the issuance by the Internal Revenue Service of proposed 

or final determinations of taxability, Notices of Proposed Issue (IRS Form 5701-

TEB) or other material notices or determinations with respect to the tax status of 

the Bonds or other material events affecting the tax status of the Bonds; 

8. unscheduled draws on the debt service reserves reflecting financial difficulties; 

9. unscheduled draws on the credit enhancements reflecting financial difficulties; 

10. substitution of the credit or liquidity providers or their failure to perform; 

11. release, substitution or sale of property securing repayment of the Bonds, if 

material; 

12. bankruptcy, insolvency, receivership or similar proceedings of the Authority, 

which shall occur as described below; 

13. appointment of a successor or additional trustee or the change of name of a 

trustee, if material, or; 

14. the consummation of a merger, consolidation, or acquisition involving the 

Authority or the sale of all or substantially all of the assets of the Authority other 

than in the ordinary course of business, the entry into a definitive agreement to 

undertake such an action or the termination of a definitive agreement relating to 

any such actions, other than pursuant to its terms, if material. 

For these purposes, any event described in item 12 of this Section 5(a) is considered to 

occur when any of the following occur:  the appointment of a receiver, fiscal agent, or similar 

officer for the Authority in a proceeding under the United States Bankruptcy Code or in any 

other proceeding under state or federal law in which a court or governmental authority has 

assumed jurisdiction over substantially all of the assets or business of the Authority, or if such 

jurisdiction has been assumed by leaving the existing governing body and officials or officers in 

possession but subject to the supervision and orders of a court or governmental authority, or the 
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entry of an order confirming a plan of reorganization, arrangement, or liquidation by a court or 

governmental authority having supervision or jurisdiction over substantially all of the assets or 

business of the Authority. 

(b) Upon receipt of notice from the District and instruction by the District to 

report the occurrence of any Listed Event, the Dissemination Agent shall provide notice thereof 

to the MSRB in accordance with Section 5(c) hereof.  In the event the Dissemination Agent shall 

obtain actual knowledge of the occurrence of any of the Listed Events, the Dissemination Agent 

shall, immediately after obtaining such knowledge, contact the Disclosure Representative, 

inform such person of the event, and request that the District promptly notify the Dissemination 

Agent in writing whether or not to report the event pursuant to Section 5(c).  For purposes of this 

Disclosure Agreement, “actual knowledge” of the occurrence of such Listed Event shall mean 

actual knowledge by the Dissemination Agent, if other than the Trustee, and if the Dissemination 

Agent is the Trustee, then by the officer at the corporate trust office of the Trustee with regular 

responsibility for the administration of matters related to the Indenture.  The Dissemination 

Agent shall have no responsibility to determine the materiality, if applicable, of any of the Listed 

Events. 

(c) The District, or the Dissemination Agent, if the Dissemination Agent has 

been instructed by the District to report the occurrence of a Listed Event, shall file a notice of 

such occurrence with the MSRB in a timely manner not more than ten business days after the 

occurrence of the event. 

SECTION 6.  Termination of Reporting Obligation.  The District’s obligations under this 

Disclosure Agreement shall terminate upon the legal defeasance, prior redemption or payment in 

full of all of the Bonds.  If such termination occurs prior to the final maturity of the Bonds, the 

District shall give notice of such termination in the same manner as for a Listed Event under 

Section 5(c). 

SECTION 7.  Dissemination Agent.  The District may, from time to time, appoint or 

engage a Dissemination Agent to assist it in carrying out its obligations under this Disclosure 

Agreement, and may discharge any such Dissemination Agent, with or without appointing a 

successor Dissemination Agent.  The Dissemination Agent shall not be responsible in any 

manner for the content of any notice or report prepared by the District pursuant to this Disclosure 

Agreement.  The initial Dissemination Agent shall be Willdan Financial Services.  The 

Dissemination Agent may resign by providing thirty days’ written notice to the District and the 

Trustee.  The Dissemination Agent shall not be responsible for the content of any report or notice 

prepared by the District.  The Dissemination Agent shall have no duty to prepare any information 

report nor shall the Dissemination Agent be responsible for filing any report not provided to it by 

the District in a timely manner and in a form suitable for filing. 

SECTION 8.  Amendment; Waiver.  Notwithstanding any other provision of this 

Disclosure Agreement, the District and the Dissemination Agent may amend this Disclosure 

Agreement (and the Dissemination Agent shall agree to any amendment so requested by the 

District) provided, the Dissemination Agent shall not be obligated to enter into any such 

amendment that modifies or increases its duties or obligations hereunder, and any provision of 

this Disclosure Agreement may be waived, provided that in the opinion of nationally recognized 
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bond counsel, such amendment or waiver is permitted by the Rule.  In the event of any 

amendment or waiver of a provision of this Disclosure Agreement, the District shall describe 

such amendment in the next Annual Report, and shall include, as applicable, a narrative 

explanation of the reason for the amendment or waiver and its impact on the type (or, in the case 

of a change of accounting principles, on the presentation) of financial information or operating 

data being presented by the District. 

SECTION 9.  Additional Information.  Nothing in this Disclosure Agreement shall be 

deemed to prevent the District from disseminating any other information, using the means of 

dissemination set forth in this Disclosure Agreement or any other means of communication, or 

including any other information in any Annual Report or notice of occurrence of a Listed Event, 

in addition to that which is required by this Disclosure Agreement.  If the District chooses to 

include any information in any Annual Report or notice of occurrence of a Listed Event in 

addition to that which is specifically required by this Disclosure Agreement, the District shall 

have no obligation under this Disclosure Agreement to update such information or include it in 

any future Annual Report or notice of occurrence of a Listed Event. 

SECTION 10.  Filings with the MSRB.  All financial information, operating data, 

financial statements, notices, and other documents provided to the MSRB in accordance with this 

Disclosure Agreement shall be provided in an electronic format prescribed by the MSRB and 

shall be accompanied by identifying information as prescribed by the MSRB. 

SECTION 11.  Default.  In the event of a failure of the District to comply with any 

provision of this Disclosure Agreement, the Trustee (at the written request of any Participating 

Underwriter or the holders of at least 25% aggregate principal amount of Outstanding Bonds, 

shall, but only to the extent funds in an amount satisfactory to the Trustee have been provided to 

it or it has been otherwise indemnified to its satisfaction from any cost, liability, expense or 

additional charges and fees of the Trustee whatsoever, including, without limitation, fees and 

expenses of its attorneys), or any holder or Beneficial Owner of the Bonds may take such actions 

as may be necessary and appropriate, including seeking mandate or specific performance by 

court order, to cause the District or the Dissemination Agent, as the case may be, to comply with 

its obligations under this Disclosure Agreement.  A default under this Disclosure Agreement 

shall not be deemed an Event of Default under the Indenture, and the sole remedy under this 

Disclosure Agreement in the event of any failure of the District or the Dissemination Agent to 

comply with this Disclosure Agreement shall be an action to compel performance. 

SECTION 12.  Duties, Immunities and Liabilities of Trustee and Dissemination Agent.  

Article VIII of the Indenture pertaining to the Trustee is hereby made applicable to this 

Disclosure Agreement as if this Disclosure Agreement were (solely for this purpose) contained 

in the Indenture and the Trustee and the Dissemination Agent shall be entitled to the protections, 

limitations from liability and indemnities afforded the Trustee thereunder.  The Dissemination 

Agent and the Trustee shall have only such duties as are specifically set forth in this Disclosure 

Agreement, and the District agrees to indemnify and save the Dissemination Agent and the 

Trustee, their officers, directors, employees and agents, harmless against any loss, expense and 

liabilities which they may incur arising out of or in the exercise or performance of its powers and 

duties hereunder, including the costs and expenses (including attorneys’ fees) of defending 

against any claim of liability, but excluding liabilities due to the Dissemination Agent’s or the 
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Trustee’s respective negligence or willful misconduct. The Dissemination Agent shall be paid 

compensation by the District for its services provided hereunder in accordance with its schedule 

of fees as amended from time to time and all expenses, legal fees and advances made or incurred 

by the Dissemination Agent in the performance of its duties hereunder.  The Dissemination 

Agent and the Trustee shall have no duty or obligation to review any information provided to 

them hereunder and shall not be deemed to be acting in any fiduciary capacity for the District, 

the Bondholders, or any other party.  Neither the Trustee nor the Dissemination Agent shall have 

any liability to the Bondholders or any other party for any monetary damages or financial 

liability of any kind whatsoever related to or arising from this Disclosure Agreement.  The 

obligations of the District under this Section shall survive resignation or removal of the 

Dissemination Agent and payment of the Bonds. 

SECTION 13.  Notices.  Any notices or communications to or among any of the parties 

to this Disclosure Agreement may be given as follows: 

To the District:  Community Facilities District No. 2014-2 (Perris Valley Spectrum) 

  of the City of Perris 

 c/o City of Perris 

 101 North “D” Street 

 Perris, California 92570 

 Attn:  City Manager 

 Phone: (951) 943-6100 

To the Dissemination Agent: Willdan Financial Services 

 27368 Via Industria, Suite 200 

 Temecula, California 92590 

 Attn:  Disclosure Group 

 Phone: (951) 587-3500 

To the Trustee:  U.S. Bank National Association 

 633 West Fifth Street, 24th Floor 

 Los Angeles, California 90071 

 Attention: Corporate Trust Services 

 Phone: (213) 615-6062 

Any person may, by written notice to the other persons listed above, designate a different address 

or telephone number(s) to which subsequent notices or communications should be sent. 

SECTION 14.  Beneficiaries.  This Disclosure Agreement shall inure solely to the benefit 

of the District, the Trustee, the Dissemination Agent, the Participating Underwriter and holders 

and Beneficial Owners from time to time of the Bonds, and shall create no rights in any other 

person or entity. 
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SECTION 15.  Counterparts.  This Disclosure Agreement may be executed in several 

counterparts, each of which shall be an original and all of which shall constitute but one and the 

same instrument. 

COMMUNITY FACILITIES DISTRICT NO. 

2014-2 (PERRIS VALLEY SPECTRUM) OF 

THE CITY OF PERRIS 

 

 

 

By _____________________________ 

 City Manager of the City of Perris 

 

 

WILLDAN FINANCIAL SERVICES, as 

Dissemination Agent 

 

 

 

By _____________________________ 

 Authorized Representative 
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EXHIBIT A 

 

NOTICE TO MSRB OF FAILURE TO FILE ANNUAL REPORT 

Name of Obligated Party: Community Facilities District No. 2014-2 (Perris Valley Spectrum) 

of the City of Perris 

Name of Bond Issue: Perris Joint Powers Authority 

Local Agency Refunding Revenue Bonds (CFD No. 2014-2 (Perris 

Valley Spectrum)), 2015 Series C 

Date of Issuance: ___________, 2015 

NOTICE IS HEREBY GIVEN that the District has not provided an Annual Report with 

respect to the above-named Bonds as required by the Continuing Disclosure Agreement, dated as 

of June 1, 2015, with respect to the Bonds.  [The District anticipates that the Annual Report will 

be filed by _____________.] 

Dated:_______________ 

WILLDAN FINANCIAL SERVICES, 

 on behalf of the District 

 

 

cc:  Issuer 
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AGREEMENT BETWEEN 
CITY OF PERRIS FOR COMMUNITY FACILITIES DISTRICT NO. 2014-2, 

COMMUNITY FACILITIES DISTRICT NO. 91-1 AND THE 
SUCCESSOR AGENCY TO THE DISSOLVED REDEVELOPMENT AGENCY 

OF THE CITY OF PERRIS 

THIS AGREEMENT, dated_____, is made and entered into by and between the City of 

Perris (the "City") on behalf of Community Facilities District No. 2014-2 (Perris Valley 

Spectrum) of the City of Perris, as described below (the "CFD 2014-2") and Community 

Facilities District No. 91-1 (Perris Valley Spectrum) of the City of Perris (CFD “91-1”), and the 

Successor Agency to the Dissolved Redevelopment Agency of the City of Perris (the “RDA”), a 

successor agency duly existing under the law (the "Successor Agency").   

RECITALS 
 

 A. The City of Perris, by its adoption of Resolution No. 1913 adopted January 28, 

1991 (the "Resolution of Formation") established Community Facilities District No. 91-1 (Perris 

Valley Spectrum) of the City of Perris (the “1991 District) pursuant to the provisions of the 

Mello-Roos Community Facilities Act of 1982, as amended, commencing with Section 53311 of 

the California Government Code (the "Act"). 

 

 B. The City Council, by its Resolution No. 1932 adopted March 11, 1991, completed   

 proceedings for the authorization of bonded indebtedness on behalf of the CFD 91-1 in an 

aggregate principal amount not to exceed $9,000,000 to finance the costs of construction of 

certain public facilities (the "Public Facilities").  The Resolution of Formation and ensuing 

election authorized the levy of a special tax (the "1991 Special Tax") on property within the 1991 

District to pay debt service on such bonded indebtedness and to pay certain administrative 

expenses and other costs of the 1991 District.  

 

 C. Pursuant to such authorization, the District issued $8,010,000 aggregate principal 

amount of its 1991 Special Tax Bonds (the "1991 Bonds") pursuant to the terms of an 

Administration Agreement dated as of April 1, 1991 (the "Administration Agreement"), by and 

between the District and Security Pacific National Bank, as fiscal agent, as succeeded by 

successor fiscal agents, including U. S, Bank National Association, of which $3,350,000 remains 

outstanding. 

 

 D. In connection with the 1991 District, the 1991 District and the RDA entered into 

an agreement (the “1991 Pledge Agreement”) wherein the RDA agreed to contribute certain tax 

increment revenues from the Central Perris and North Perris Redevelopment Project (the “1991 

Contribution) to the payment of 1991 Bonds pursuant to the Community Redevelopment Law, 

constituting Section 33000 et seq. of the California Health and Safety Code (the “Redevelopment 

Law”). 

 

 E. The RDA has been dissolved pursuant to California Assembly Bill No. 26 

(“AB1X 26”) enacted on June 29, 2011, which law dissolved all redevelopment agencies in 

existence in the State of California as of February 1, 2012, and designated “successor agencies” 
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and “oversight boards” to satisfy “enforceable obligations” of the former redevelopment agencies 

and administer dissolution and wind down of the former redevelopment agencies, and AB1X26 

was amended by Assembly Bill No. 1484, a follow on bill to AB1X 26, to provide a mechanism 

to refund certain bonds or indebtedness under certain circumstances (collectively, AB 1X 26 and 

AB 1484 are referred to herein as the “Dissolution Law”).  The Successor Agency is the 

successor agency to the dissolved RDA.  

  F. The 1991 Pledge Agreement is a recognized “enforceable obligation” on the 

Recognized Obligation Payment Schedule of the Successor Agency, as permitted under the 

Dissolution Law. 

 

 G. Due to high delinquencies in the 1991 District, and the high interest rates of the 

1991 Bonds, the City, on behalf of the 1991 District, desires to refinance the 1991 District.  The 

City has determined that it is in the best interests of the CFD 91-1 and the bondholders of the 

1991 Bonds to refinance the 1991 District by forming a new district to be entitled “Community 

Facilities District No. 2014-2 (Perris Valley Spectrum) of the City of Perris” (the “CFD 2014-2”) 

and to issue bonds, loans or other indebtedness of the CFD 2014-2 to refinance the 1991 Bonds 

(the “Refunding Bonds”).   The boundaries of the CFD 2014-2 once formed will be identical to 

the boundaries of the 1991 District. 

 

 H. The City has requested that the Successor Agency enter this Agreement in order to 

memorialize the contribution of former tax increment to the Refunding Bonds in a similar manner 

to the 1991 Contribution. 

 

 I. The Successor Agency intends to subordinate the contribution to all outstanding 

and future bond issues of the Successor Agency and/or former RDA and all pass through 

payments to taxing entities in the project area. [may provide for it to be senior]. 

 

 J. The 1991 Contribution received by the 1991 District constituted indebtedness 

received by the RDA pursuant to Section 33670 et. seq. of the California Health and Safety Code 

under the 1991 Pledge Agreement. 

 

 K. The Successor Agency adopted Resolution No. ___ on ____, approving this 

Agreement.  The Oversight Board adopted Resolution No.___ approving this action.  The 

Department of Finance approved of this action on _____. 

 

  

AGREEMENT 

NOW THEREFORE, in consideration of the mutual promises and covenants set forth 
below, the parties hereto agree as follows: 

1. Recitals.  The Recitals to this Agreement are true and correct and incorporated herein by 
this reference. 



 

Page 3 

 
174006 v2 

2. Definitions.  The following terms shall be given the meaning set forth below.  

“Available Tax Increment Revenues” means: for each July 1-June 30 (“Agency 

Fiscal Year”) the total ad valorem tax revenues generated within the Site in an Agency 

Fiscal Year, which revenues are allocated to and actually received by Successor Agency 

for such Successor Agency Fiscal Year pursuant to Section 33670(b) of the California 

Health and Safety Code, minus the amount of such revenues set aside pursuant to sections 

33334.2 and 33334.3 of said Redevelopment Law for low and moderate-income housing 

purposes, and minus such amounts as may be allocated or required to be paid to or for the 

benefit of the County of Riverside and any other taxing entities pursuant to an agreement 

entered into pursuant to former Health and Safety Code Section 33401.  In the event 

Available Tax Increment Revenues decrease or are eliminated, then for purposes of this 

Agreement, the Available Tax Increment Revenues shall be deemed to  mean the form of 

tax or revenue which the Successor Agency receives in total or partial replacement of 

such Available Tax Increment Revenues, including funds constituting Available Tax 

Increment Revenues under the Dissolution Law deposited from time to time in the 

Redevelopment Property Tax Fund established pursuant to Health and Safety Code 

Section 34170.5(a) of the Law and administered by the auditor controller of the County of 

Riverside,  constituting part of the  Dissolution Law.   

 

“Fiscal Agent Agreement” means the indenture, fiscal agent or agreement 

providing for the issuance of the Refunding Bonds by and between the CFD 2014-2 and a 

trustee or fiscal agent. 

“Recognized Obligation Payment Schedule” means a Recognized Obligation 

Payment Schedule, each prepared and approved from time to time pursuant to subdivision 

(l) of Section 34177 of the Law. 

“Site” shall mean the area of the CFD 2014-2. 

“Special Tax” shall mean the Special Tax levied within the CFD 2014-2 on 

property owners pursuant to the rate and method of apportionment adopted for the CFD 

2014-2 and levied pursuant to an ordinance, resolution or other authorization and the 

notice of special tax lien recorded for the CFD 2014-2. 

“Special Tax Fund” means the fund of that name described in the Fiscal Agent 

Agreement for the Refunding Bonds. 

“CFD 2014-2” means Community Facilities District No. 2014-2 (Perris Valley 

Spectrum) of the City of Perris. 

“Refunding Bonds” means the special tax bonds issued by the CFD 2014-2 to 
refund and/or prepay the outstanding 1991 Bonds. 

3. Purposes.  This Agreement establishes a binding obligation on the part of the Successor 
Agency to pay to the City for CFD 2014-2 its Available Tax Increment Revenue for the 
payment of debt service on the Refunding Bonds. 

4. Available Tax Revenues to Offset Special Tax.  Subject to Section 11 hereof, the 
Successor Agency has agreed that the Successor Agency shall pay Available Tax Revenue 
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to offset the Special Tax to be levied in the CFD 2014-2 on the following basis: 

  (a) Upon the receipt by the Successor Agency of Available Tax Revenue in each 
fiscal year, the Successor Agency agrees to pay to the City for deposit by the City in the 
Special Tax Fund established in the Fiscal Agent Agreement, that amount of Available 
Tax Increment Revenue realized from the District.  Moneys paid to the City are to be 
directed for deposit to the Special Tax Fund established by the Fiscal Agent Agreement 
and will be used for the purposes of such fund. The Successor Agency shall only pay such 
Available Tax Revenue to the City which is necessary for payment of debt service on the 
Refunding Bonds. The City and the Successor Agency agree that any excess Available 
Tax Increment Revenue shall be used by the Successor Agency for any lawful purpose 
and as permitted by the Dissolution Law. 
 

(b) Annually, on or before July 1, Successor Agency will provide CFD 2014-2 
with a report of an Independent Financial Consultant certifying the amount to be received 
by the Successor Agency in the ensuing Fiscal Year.  The CFD 2014-2 will determine 
from such Report and Certificate the amount of off-set of the Special Tax to be levied 
within the CFD 2014-2 for the ensuing fiscal year. 

 
7. Indebtedness to Successor Agency. This Agreement constitutes an indebtedness of the 

Successor Agency incurred in carrying out the Redevelopment Plan and pursuant to 
Health and Safety Code Section 34177.5(a); provided, however, that such payment of 
Available Tax Increment Revenues shall be subordinate to any payments to be paid by the 
Successor Agency pursuant to Health and Safety Code Sections 33607.5 and 33607.7, 
pass through agreements currently existing between the Successor Agency and other 
taxing entities and any currently outstanding bonded indebtedness of the RDA or future 
indebtedness of the Successor Agency.  Subject to Section 7 hereof, the Successor Agency 
hereby pledges the Available Tax Increment Revenues to the payment of the Refunding 
Bonds.   

 
8. Savings.  In order to generate the savings required by the Dissolution Law, the Successor 

Agency may subtract $1 from any Available Tax Increment Revenues received in any 
Fiscal Year.  

 
9. Compliance with the Dissolution Law.  The Successor Agency covenants that  it will 

comply with all other requirements of the Dissolution Law as it relates to the dissolution 
of redevelopment agencies.  Without limiting the generality of the foregoing, the 
Successor Agency covenants and agrees to file all required statements and hold all public 
hearings required under the  Dissolution Law to assure compliance by the Successor 
Agency with its covenants under the Agreement.  Further, the Successor Agency will take 
all actions required under the Dissolution Law to include the Available Tax Increment 
Revenues pursuant to this Agreement in Recognized Obligation Payment Schedules for 
each six-month period so as to enable the County Auditor-Controller to distribute from the 
Redevelopment Property Tax Trust Fund to the Successor Agency’s Redevelopment 
Obligation Retirement Fund on each January 2 and June 1 amounts required for the 
Successor Agency to pay the Available Tax Increment Revenues to the City hereunder  
for deposit pursuant to the Fiscal Agent Agreement.     

10. Term. This Agreement shall remain in effect as long as bonds issued and sold by the CFD 
2014-2 remain outstanding and the levy of the Special Tax by the CFD 2014-2 is required. 

 

11. Authority.  Each party hereto does hereby represent and warrant to the other party that it 
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has the power and authority to enter into this Agreement, and that each person executing 

this Agreement on its behalf has been duly authorized so to act for and on behalf of such 

party.  The Successor Agency is entering this Agreement pursuant to Section 9 of the 

1991 Pledge Agreement and pursuant to Section 34177.5(a)(1) and/or (3) of the Health 

and Safety Code.  The City and the Successor Agency agree that this Agreement shall not 

adversely affect the obligations undertaken in the 1991 Pledge Agreement as this 

Agreement will only be implemented on a refunding of the 1991 Bonds. 

 

12. Amendment to 1991 Pledge Agreement.  This Agreement shall constitute and amendment 

to the 1991 Pledge Agreement upon implementation hereof, which implementation shall 

be solely upon the issuance of the Refunding Bonds.  Until such time, the 1991 Pledge 

Agreement remains in full force and effect. 

 
13. Incorporation of Provisions Required by Law.  Each provision and clause required by law 

to be inserted into this Agreement shall be deemed to be included herein, and this 
Agreement shall be read and enforced as though each were included herein, it being 
specifically provided that if through mistake or otherwise any such provision is not 
inserted or is not correctly inserted, the Agreement shall be amended to make such 
insertion upon application by any party hereto. 

14. Entire Agreement. It is agreed that this Agreement expresses the entire agreement 
between the parties with regard to the matter hereof, and that no other agreement or 
understanding, verbal or otherwise, relative to the subject matter hereof exists between the 
parties at the time of execution, and that this Agreement may be modified or amended 
only by a written document signed by the duly authorized representative of each and all 
parties hereto. 

15. Notices.  Any notices required or permitted to be served by any party upon the other shall 
be addressed to the respective parties as set forth below, or to such other address as shall 
be designated by proper notice given from time to time by the respective parties hereto: 

 

 DISTRICTS: 

 

Community Facilities District 2014-2 City of Perris 

Community Facilities District 91-1 of the City of Perris 

101 North "D" Street 

Perris, California  92370 

 

 

 

 

 AGENCY: Successor Agency 

101 North "D" Street 

Perris, California  92570 
 

16. Amendments.  The City and the Successor Agency agree that this agreement shall not be 
amended in any manner which adversely affects the Successor Agency's obligation to pay 
Available Tax  Increment Revenues  to the City for the purpose of paying debt service on 
the Refunding Bonds. 

 
17. Applicable Law.  This Agreement is made in the State of California and is to be 

construed under the laws and the constitution of such State. 
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement the 
day and year set forth above. 

CITY OF PERRIS, on behalf of Community 
Facilities District No. 2014-2 (Perris Valley 
Spectrum of the City of Perris) and 
Community Facilities District No.  
91-1 (Perris Valley Spectrum) of the City of 

Perris 

 

 

By  

 Mayor of the City of Perris Ex Officio the 

Legislative Bodies 
ATTEST: 
 

 

 

By      

     City Clerk 

SUCCESSOR AGENCY TO THE 

REDEVELOPMENT AGENCY OF THE 

CITY OF PERRIS 

 

 

 

By       

     Chairman 

ATTEST: 

 

 

 

By     

     Secretary 
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